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SUNSHINE ACT MEETINGS__________  42851

ARMED FORCES PROMOTIONS AND 
DISABILITY SEPARATIONS
Executive order suspending certain limitations__________...... 42727

UNITED NATIONS DAY
Presidential proclamation.................................... ............  42725

SURFACE COAL MINING AND RECLAMATION 
OPERATIONS
Interior/SMRE announces availability of draft regulatory analy
sis on proposed pemrianent program regulations; comments by 
11-17-78......................................................................  42786

HEALTH PROFESSIONS FINANCIAL 
DISTRESS
HEW/HRA announces acceptance of grant applications for FY 
1979; postmarked no later than 11-3-78............................ 42788

CHLOROFLUOROCARBONS 
EPA proposes to expand the scope of exemptions to cover 
total release and metered valve aerosol devices which are 
subject to the Toxic Substances Control Act; comments by 
10-23-78...................................................................... 42770

RELOCATION OF MOBILE HOME 
OCCUPANTS
Interior adopts guidelines for moving and related expenses 
and for replacement housing payments; effective 10-20-78... 42771

UNIFORM RELOCATION ASSISTANCE
Interior clarifies and adopts provisions including guidelines for 
payments to displaced mobile home occupants (3 documents); 
effective 10-20-78 ............................................ 42751-42756

MANDATORY PETROLEUM PRICE 
REGULATIONS
DOE/FERC permits passthrough of increased processing and 
marketing costs in price of natural gas liquids and natural gas
liquid products (Part V of this issue)..................................  42984

BOATS AND ASSOCIATED EQUIPMENT 
DOT/CG proposes change in format for display of capacity 
information; comments by 11-20-78 (Part VI of this issue)....  43006

INTERSTATE HIGHWAYS
DOT/FHWA revises regulations on incentive payments for 
controlling outdoor advertising; effective 9-6-78.... .............  42742

MARKETING RESEARCH INDUSTRY 
FTC states its intention to take appropriate enforcement action 
against those who use secret coding in marketing research in 
the event it may be causing substantial consumer injury; 
effective 9-21-78....... ...................................................  42741

CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41FR 32914, August 6, 1976.)

M onday Tu e sd ay W ednesday Th u rsd a y Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDA/FNS

DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

CSA CSC CSA CSC

LABOR LABOR

HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

NOTE: As of August 14,1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday 
schedule.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
* hol idays) ,  by the Office of the Federal Register, National Archives and Records Service, General Services 

x^ ly ffL  Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . Distribution 

made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency.

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402.

There are no restrictions on the republication of material appearing in the Federal Register.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries may be 

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO ).... ...... 202-783-3238
Subscription problems (GPO)........  202-275-3050
“Dial - a - Reg” (recorded sum

mary of highlighted documents 
appearing in next day’s issue).

Washington, D.C..................... 202-523-5022
Chicago, III.............................  312-663-0884
Los Angeles, C a lif....   213-688-6694

Scheduling of documents for 202-523-3187
publication.

Photo copies of documents appear- 523-5240
ing in the Federal Register.

Corrections............................    523-5237
Public Inspection Desk.................. 523-5215
Finding A ids............   523-5227

Public Briefings: “How To Use the 523-3517
Federal Register.”

Code of Federal Regulations (CFR).. 523-3419
523-3517

Finding A ids.................................. 523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents....  523-5235
Index........ ....................................  523-5235

PUBLIC LAWS:
Public Law dates and numbers.....  523-5266

523-5282
Slip Law s................    523-5266

523-5282
U.S. Statutes at Large................... 523-5266

523-5282
Index............................................. 523-5266

523-5282

U.S. Government Manual................ 523-5230

Automation ..........   523-3408

Special Projects ..........................   523-4534

HIGHLIGHTS

OFF-ROUTE CHARTER RULES 
CAB removes ail restrictions on cargo charters by all-cargo 
carriers, raises the volume limits for other charters by sched
uled carriers, and liberalizes the frequency restrictions for 
those charters: effective 10-20-78....... .......................... 42736
FISHERY CONSERVATION AND
MANAGEMENT ACT OF 1976
State issues notice of applications for permits to fish off the
coasts of the United States (Part III of this issue)................  42956
RATE FIXING AGREEMENTS UNDER 
SHIPPING ACT
FMC modifies final rule on self-policing of Commission ap
proved agreements; effective 1-1-79.............................. 42757
TRANSPORTATION REGULATIONS AGENDA 
AND REVIEW LIST
DOT publishes semiannual summary of prospective provisions 
(Part II of this issue) ............................ -................. . 42914
MIGRATORY BIRD HUNTING 
Interior/FWS establishes late seasons and bag and posses
sion limits; effective 9-21-78 (Part IV of this issue)..... .... . 42960
PESTICIDE RESIDUES
EPA establishes tolerances for 0,0-dimethyl S-[(4-oxo-1,2,3- 
benzotriazin-3(4/-/)-yl)methylJ phosphorodithioate; effective 
9-21-78..................................... ................ .................  42749

Continued

RURAL HEALTH CLINIC SERVICES
HEW/HCFA announces screening guidelines and a payment 
limit for determining Medicare and Medicaid reimbursement 
rates for covered services furnished by certain rural health 
clinics........................................................................... 42787

MEETINGS—
ACUS: Committee on Licenses and Authorizations,

10-12-78..............................     42774
CRC: Ohio Advisory Committee, 10-14-78......................  42775
Commerce/Census: American Economic Association Cen

sus Advisory Committee, 10-13-78.......................... 42776
Sec’y: Grants Administration Task Force, 10-6-78........  42777

Federal Mediation and Conciliation Service: Arbitration Serv
ices Advisory Committee, 10-19 and 10-20-78 ............. 42784

HEW/OE: Financial Aid to Students Advisory Council,
10-6-78 ................... ................ -....... :................  42786

NIH: Cancer Control Intervention Programs Review Com
mittee, 10-12 and 10-13-78.......................   42788

Cancer Control Grant Review Committee, 10-30 and
10-31-78............. ........ ........ ............................... 42788

Interior/BLM: Salmon District Grazing Advisory Board,
10-26-78.... ....................................................................... 42820

OSMRE: Mining and Mineral Resources Research Adviso
ry Committee, 10-5-78........... ..w.,..»....^.................  42821

NRC: ACRS Subcommittees and Working Groups, meetings 
for the month of September, October and November....  42825
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HIGHLIGHTS— Continued

State/AID: Joint Committee for Agricultural Development of 
the Board for International Food and Agricultural Devel-
opment, 10-10 and 10-11-78.............„................... 42830

Joint Research Committee of the Board for International 
Food and Agricultural Development, 10-10 and
10-11-78.................       42830

Sec’y: Secretary of State’s Advisory Committee on Private
International Law, 10-25-78........................   42830 -

Study Group 1 of the U.S. Organization for the Interna
tional Telegraph and Telephone Consultative Commit
tee (GCITT), 10-12-78.........................................   42831

DOT/CG: Chemical Transportation Advisory Committee’s
Subcommittee on Liquefied Gas Vessels, 10-25-78 ........ 42832

VA: Special Medical Advisory Group, 10-2 and 10-3-78 ....  42836

MEETING AMENDED—
HEW/NIH: Cardiology Advisory Committee, 10-4-78 ..........  42789

SEPARATEJ>ARTS OF THIS ISSUE
Part II, DOT/Secy............................... ......................................... . 42914
Part III, State................. ............................................................... 42956
Part IV, Interior/FWS ....................................................................: 42960
Part V, Energy/ERA................. ....... .... ......................... 42984
Part VI, D O T /C G ............... ............................................................ 43006

reminders
(The items in this list were editorially compiled as an aid to Federal R egister users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

Interior/BLM—Lands subject to leasing.
37202; 8-22-78 

GS—Modifications, coal mining regulations.
37181; 8-22-78

List of Public Laws

This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the F ederal R egister. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws’’) may be 
obtained from the UJS. Government Printing 
Office.

[Last Listing: September 19,1978]

H.R. 6669...........................  Pub. L 95-367
National Climate Program Act (Sept 17, 

1978; 92 Stat 601). Price: $.60.

H.R. 2931................. .........  PUb. L  95-368
To amend chapter 89 of title 5, United States 

Code, to establish uniformity in Federal 
employee health benefits and coverge by 
preempting certain State or local laws 
which are inconsistent with such contracts, 
and for other purposes. (Sept 17,1978; 92 
Stat. 606). Price: $.50.

H.R. 10899......................... Pub. L. 95-369
International Banking Act of 1978. (Sept 17, 

1978; 92 Stat. 607). Price: $.90.
H.R. 12240......................... Pub. L  95-370

Intelligence and Intelligence-Related Activi
ties Authorization Act for Fiscal Year 1979. 
(Sept 17,1978; 92 Stat 626). Price: $.50.

H.J. Res. 1014....................  Pub. L  95-371
Designating April 28 and 29 of 1979 as 

“Days of Remembrance of Victims of the 
Holocaust.” (Sept. 18,1978; 92 Stat. 628). 
Price: $.50.

S. 9 .................................  Pub. L  95-372
Outer Continental Shelf Lands Act Amend

ments of 1978. (Sept. 18, 1978; 92 Stat 
629). Price: $2.00

H.R. 13468............ ............  Pub. L 95-373
District of Columbia Appropriation Act 1979. 

(Sept 18,1978; 92 Stat 699). Price: $.60.
H.R. 12927...................    Pub. L. 95-374

Military Construction Appropriation Act 
1979. (Sept. 18,1978; 92 Stat 707). Price: 
$.60.

S. 1633............................. Pub. L 95-375
To provide for the extension of certain Feder

al benefits, services, and assistance to the 
Pascua Yaqui Indians of Arizona, and for 
other purposes. (Sept. 18, 1978; 92 Stat 
712). Price: $.50.

H.R. 10878...............   Pub. L. 95-376
To extend until October 1, 1981, the volun

tary insurance program provided by sec
tion 7 of the Fisherman’s Protective Act of 
1967, and for other purposes. (Sept. 18, 
1978; 92 Stat. 714). Price: $.60.
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EXECUTIVE AGENCIES
ADMINISTRATIVE CONFERENCE OF

UNITED STATES
Notices
Meetings:

Licenses and Authorizations 
Committee........................... 42774

a g e n c y  f o r  i n t e r n a t i o n a l
DEVELOPMENT

Notices
Meetings:

International Food and
Agricultural Development 
Board, Joint Committee on 
Agricultural Development... 42830

International Food and
Agricultural Development 
Board, Joint Research Com
mittee ....................................... 42830

Rules
Milk marketing orders:

Puget Sound, W ash...............  42729

AGRICULTURE DEPARTMENT
See also Agricultural Marketing 

Service; Forest Service; Soil 
Conservation Service.

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT

COAST GUARD 
Rules
Safety zones, establishment:

Los Angeles River Channel,
Calif .................................  42748

Security zones:
East River, N .Y ......... ............  42748

Proposed Rules 
Boating safety:

Boats and associated equip
ment; display o f capacity in
formation .............      43006

Notice
Bridges, highway; proposed con
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Jacksonville, Fla.; hearing...... 42833
Depue, 111.; hearing................. 42832

Deepwater port license applica
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Texas Deepwater Port Au
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data acquisition activity, de
scription; inquiry........ ........ 42784

Meetings:
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Environm ental statem ents; 
availability, etc.:

Brookhaven National labora
tory, Upton, N . Y ........ ........ 42778
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tolerances and exemptions,
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benzotriazin-3 (4/D-yl) meth
yl) phosphorodithioate.........

Proposed Rules
Pesticide chemicals in or on raw 

agricultural commodities; 
tolerances and exemptions, 
etc.:

Inert ingredients.......... ........
Toxic substances:

Chlorofluoralkanes, fully ha- 
logenated, used in aerosol 
propellants; total release 
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devices; exemption..............

FEDERAL AVIATION ADMINISTRATION
Rules:
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Hartzell ........     42731
McCauley v..............      42730
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Restricted areas; correction......  42734
Standard instrument approach 
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Proposed Rules 
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Boeing ....................................  42766
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Notices
Hearings, etc.:

Brown—New Hampshire, Inc.. 42778

Notices
Competitive impact statements 
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ments; U.S. versus listed 
companies:
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Inc., et a l ...................... .......  42822

CENSUS BUREAU
Notices
Meetings:
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mittee.......... « ........... . 42776

CIVIL AERONAUTICS BOARD
Rules
Charters:

Trips and special services; off- 
route charter rules all-cargo 
carriers  ............. .............  42736

CIVIL RIGHTS COMMISSION 
Notices 1
Meetings, State advisory com
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O h io .......................................  42775

ECONOMIC DEVELOPMENT 
ADMINISTRATION

Notices
Import determination petitions: 

Baroness Leather Products,
Inc., ét al ......................... . 42776

ECONOMIC REGULATORY 
ADMINISTRATION

Rules
Petroleum price regulations, 

mandatory:
Natural gas liquids and liquid 

products; passthrough of in
creased processing and mar
keting costs  ....... ........... 42984

Notices
Environmental statements; 

availability, etc.:
Northern States Power Co.

500 kV international trans
mission line, M inn............... 42777

EDUCATION OFFICE
Notices

Information collection and

AGRICULTURAL MARKETING SERVICE COMMERCE DEPARTMENT

42749

42769

42770
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Grants; availability:
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face Mining Reclamation and 
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ing or equipment....... .... ........ 42750
Property management:

Relocation assistance, uni
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documents)...............   42751-42766
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quisition policies...........................  . 42771
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availability, etc.:
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rection.................................  42776
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Transfer proceedings.............  42848
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Nationw ide............................. 42836
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C o ....................     42850
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list of cfr ports affected In this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 

cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 

published since the revision date of each title.

3 CFR
Executive O rders:
10616 (Revoked by EO 12082).... 42727
11151 (Revoked by EO 12082).... 42727
11437 (Revoked by EO 12082).... 42727
11554 (Revoked by EO 12082).... 42727
12082......................................... . 42727
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7 CFR
1125........................................... . 42729
10 CFR
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14 CFR
39 (3 documents)............. 42730-42732
71............................................... . 42734
73.............................................. . 42734
97................................................ 42734
207............................................. . 42736
Proposed R ules:

39............ ............................ . 42766
71........................................ . 42766

15 CFR
399............................................. . 42741

16 CFR
14.......................................... .......... 42741
23 CFR
190........................................ .............  42742
24 CFR

•

1914 (2 documents)....... .. 42743, 42747
25 CFR
Proposed Rules:

251................................. .............  42768
30 CFR
Proposed Rules:

Ch. V I I ..................... .............  42769
33 CFR
127........................................ .............  42748
165........................................ .............  42748
Proposed Rules:
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presidential documents
[3195- 01]

Title 3—Thé President

PRO CLAM ATIO N  4597

United Nations Day, 1978

By the President o f the United States o f  America

A Proclamation * 3

The founding o f the United Nations, on October 24, 1945, was an historic 
attempt to establish a framework for international cooperation.

The nations o f the world now face such tasks as maintaining international 
peace and security; promoting basic human rights; building a better interna
tional economic order; and allocating fairly the globe’s natural resources. The 
United Nations and its affiliated agencies bring together representatives o f all 
nations to work together toward these goals. It holds out the vision o f a truly 
cooperative world— a world at peace.

As one o f its founding members, as its leading contributor, and as its host 
country, the United States feels a special pride in the Organization’s accom
plishments.

N O W , THEREFORE, I, JIMMY CARTER, President o f the United States 
o f America, do hereby designate Tuesday, October 24, 1978, as United Na
tions Day.

I have appointed Clifton C. Garvin, Jr., to be United States National 
Chairman for United Nations Day.

I urge Americans to become better acquainted with the institutions that 
make up the United Nations, to consider its role in addressing the problems of 
global interdependence, and to help it resolve the array o f critical internation
al issues that face us in these times.

IN  W ITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day o f September, in the year o f our Lord nineteen hundred seventy-eight, 
and o f the Independence o f the United States o f America the two hundred 
and third.

[F R  Doc. 78-26651 Filed 9-19-78; 2:04 pm]
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THE PRESIDENT 42727

[3195- 01]

Executive Order 12082 . . September 19,1978

Suspension of Certain Armed Forces Promotion and Disability Separation Limitations

By the authority vested in me as President o f the United States o f America 
by Sections 2 and 3 of an Act approved by me today (bill S. 3454 enacted by 
the Senate and the House o f Representatives on September 7 and 12, 1978), 
and having determined that certain promotion limitations applicable to the 
Navy and Marine Corps should continue to be suspended, and having deter
mined that the new statutory conditions authorizing a continuation o f certain 
existing disability separation practices in the Armed Forces should be effec
tive, it is hereby ordered as follows:

1-1ÓÍ. For the period beginning on September 15, 1978 and ending on 
September 30, 1979, the application o f the following provisions o f Title 10 of 
the United States Code is suspended: ^

(a) Section 5707(c), restricting the number of Navy and Marine Corps 
officers who may be recommended for promotion from below the appropriate 
promotion zone.

(b) Section 5751(a), requiring Marine Corps officers serving in the grade 
o f brigadier general to have completed three years’ service in grade to be 
eligible for consideration for promotion to major general.

(c) Section 5751(b), requiring certain officers to have completed specific 
years o f service in grade before being eligible for consideration for promotion 
to the next higher grade.

(d) Section 5751(e), precluding officers designated for limited duty who 
are below the appropriate promotion zone from being considered for promo
tion.

(e) Section 5770, requiring certain officers to have had at least two years’ 
sea or foreign service in. grade before they may be promoted.

1-102. For the period beginning on September 15, 1978 and ending on 
September 30, 1979, the conditions provided for by the following provisions 
of Title 10 o f the United States Code are effective:

(a) Section 1201(3)(B)(iv), authorizing the retirement for certain disabil
ities o f at least 30 percent which were incurred in line o f duty.

(b) Section 1203(4) (A ) (iii), authorizing separation for certain disabilities o f 
less than 30 percent which were incurred in line of duty.

(c) Section 1203(4) (C ) (iii), authorizing separation for certain disabilities o f 
at least 30 percent which were not incurred in line o f duty.

1-103. Executive Order Nos. 10616, 11151, 11437, and 11554, as amend
ed, are hereby revoked.

T he W h ite  H ouse,
September 19, 1978.

[FR  Doc. 78-26717 Filed 9-20-78; 10:47 am]
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[3410-02]
Title 7— Agriculture

CHAPTER X—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
MILK), DEPARTMENT OF AGRICUL
TURE

[Milk Order No. 125]

PART 1125— MILK IN THE PUGET 
SOUND, WASH., MARKETING AREA

Order Suspending Certain Provisions
AGENCY: Agricultural Marketing 
Service, USDA.
ACTION: Suspension o f rule.
SUMMARY; This order suspends cer
tain order provisions relating to how 
much milk not needed for fluid (bot
tling) use may be moved directly from 
farms to manufacturing plants and 
still be priced under the order. The 
suspension was requested by a cooper
ative association to help it continue 
the association o f its members’ milk 
with the order. The suspension would 
apply during the months of Septem
ber 1978 through January 1979.
DATE: September 21,1978.
FOR FURTHER INFO RM ATIO N  
CONTACT:

Maurice M. Martin, Marketing Spe
cialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department 
of Agriculture, Washington, D.C. 
20250, 202-447-7183.

SUPPLEMENTARY INFORM ATION: 
Prior document in this proceeding: 

Notice of proposed suspension- 
issued August 25, 1978, published 
August 30, 1978 (43 FR  38706).

This order o f suspension is issued 
pursuant to the Agricultural Market
ing Agreement Act of 1937, as amend
ed (7 U.S.C. 601 et seq.), and of the 
order regulating thfe handling o f milk 
in the Puget Sound, Wash., marketing 
area.

Notice o f proposed rulemaking was 
published in the Federal R egister (43 
FR 38706) concerning a proposed sus
pension of certain provisions o f the 
order. Interested persons had an op
portunity to comment in writing on 
the proposed suspension. Only the

proponent o f the suspension filed com
ments concerning the suspension. Its 
comments supported the suspension.

A fter considering all relevant mate
rial, including the proposal in the 
notice, the comments received and 
other available information, it is found 
and determined that for the months 
o f September 1978 through January 
1979 the following provisions of the 
order do not tend to effectuate the de
clared policy o f the Act:

In § 1125.13(c) (1) and (3), the words 
“ 70 percent during the months of Sep
tember through January, and” .

Statement of Consideration

The suspension removes the limit on 
the amount o f producer milk that a 
cooperative association or other han
dlers may divert from pool distribut
ing plants to nonpool plants or to com
mercial food processing establish
ments in Pacific County, Wash., 
during the months o f September 1978 
through January 1979. In the case of a 
cooperative association, the order now 
limits diversions during these months 
to not more than 70 percent o f its 
total producer milk which it causes to 
be delivered to pool distributing plants 
or diverted therefrom. In the case of a 
pool distributing plant, the 70 percent 
limit applies to the milk of producers 
(for which the operator o f such plant 
is the handler during the month) re
ceived at or diverted from such pool 
plant.

The suspension was requested by the 
Northwest Guernsey Association 
(through its marketing agent, the 
Dari-Marketing Services) which lost a 
substantial part of its fluid milk sales 
to a pool distributing plant. It con
tends that since other fluid outlets are 
not immediately available the coopera
tive now must move to nonpool manu
facturing plants the milk formerly 
moved to this handler. The coopera
tive indicated that without the suspen
sion, a substantial part of the milk of 
its member producers who have regu
larly supplied the fluid market would 
have to be moved uneconomically if 
such milk is not to be excluded from 
the pool beginning in September 1978. 
The cooperative also indicated that 
the suspension for the period Septem
ber 1978 through January 1979 would 
provide the necessary time to adjust 
its marketing operations and to re

quest a public hearing to consider 
amendments to the order.

On the basis o f the data, views, and 
arguments filed, it is concluded that 
without the suspension, the coopera
tive would be forced to make uneco
nomic shipments of a substantial part 
of its member milk that has been asso
ciated with the market on a regluar 
basis in order to qualify it for pooling 
beginning with this September. The 
suspension will facilitate the diversion 
o f such milk and thus avoid the need 
for the cooperative to make uneco
nomic movements of milk in order to 
maintain continued pool status for a 
substantial part of the milk of its 
member producers.

It is hereby found and determined 
that 30 days’ notice of the effective 
date thereof is impractical, unneces
sary, and contrary to the public inter
est in that:

(a ) This suspension is necessary to 
reflect current marketing conditions 
and to maintain orderly marketing 
conditions in the marketing area in 
that the most efficient method of han
dling milk not needed for the fluid 
market is by direct movement from 
producers’ farms to manufacturing 
outlets. This suspension allows such 
economical movements o f milk while 
the dairy farmers involved retain pro
ducer status;

(b ) This suspension does not require 
o f persons affected substantial or ex
tensive preparation prior to the effec
tive date; and

(c) Notice of proposed rulemaking 
was given to interested parties and 
they were afforded opportunity to file 
written data, views, or arguments con
cerning this suspension. No views were 
received in opposition to the proposed 
suspension.

Therefore, good cause exists for 
making this order effective upon pub
lication in the Federal R egister.

I t  is therefore ordered, That the 
aforesaid provisions of the order are 
hereby suspended for the months of 
September 1978 through January 
1979.

Signed at Washington, D.C., on Sep
tember 18, 1978.

Jerry C. H ill , 
Deputy Assistant Secretary.

[FR Doc. 78-26502 Filed 9-20-78; 8:45 am]
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[4910-13]
Title 14— Aeronautics and Space

CHAPTER I— FEDERAL AVIATION AD
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION

[Docket No. 78-GL-3; Arndt. 39-3304]

PART 39— AIRWORTHINESS DIREC
TIVES

McCauley Propellers Two-Bladed 
Constant Speed Model D2A34C58, 
F2A34C58 and D2A34C98 Series.

AGENCY: Federal Aviation Adminis
tration (FAA), DOT.
ACTION: Final rule.

DATES: Effective September 29, 1978. 
Compliance schedule as prescribed in 
the body o f the AD.
ADDRESSES: The applicable service 
information may be obtained from 
McCauley Accessory Division, 3535 
McCauley Drive, P.O. Box 430, Vanda
lia, Ohio 45377. A  copy of the applica
ble service information is contained in 
the rules docket, Office o f the Region
al Counsel, 2300 East Devon Avenue, 
Des Plaines, m. 60018; and at FAA  
Headquarters, room 916, 800 Indepen
dence Avenue SW., Washington, D.C. 
20591.
FOR FURTHER IN FO RM ATIO N  
CONTACT:

Robert W. Alpiser, Engineering and 
Manufacturing Branch, Flight 
Standards Division, AGL-214, Feder
al Aviation Administration, 2300 
East Devon Avenue, Des Plaines, 111. 
60018, telephone 312-694-4500, ex
tension 308.
This AD proposes to supersede 

amendment 39-3033 (42 FR  46275) AD 
( 77-19-01 (as corrected by deleting the
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four words "but not limitied to" in 
letter dated October 18, 1977, 43 FR 
16700) which currently requires in
spection and replacement o f certain 
propellers installed on Cessna A188, 
A188A, A188B, and Transavia PL-12 
airplanes.

A fter issuing Amendment 39-3033, 
the Federal Aviation Administration 
(FA A ) has determined, based on serv
ice experience with other airplanes 
using the same design propeller, that 
the AD sould be expanded to include 
additional airplane models. Based on 
this, a notice was issued in the Feder
al R egister at 43 FR  23727 which pro
posed to supersede the existing AD by 
a new AD that includes additional air
plane models using McCauley Propel
lers, two-bladed constant speed model 
D2A34C58, F2A34C58 and D2A34C98 
series.

Interested persons have been affored 
an opportunity to participate in the 
making o f the amendment. Only one 
comment was received. The propeller 
manufacturer requested adding the 
note that appears at the end o f the list 
o f affected propeller hubs to address 
any hubs that may be identified with a 
letter change not listed.

D rafting Information

The principal authors o f this docu
ment are R. W. Alpiser, Flight Stand
ards Division, Great Lakes Region, 
and Curt Wilder, Office o f the Region
al Counsel, Great Lakes Region.

A doption of the Amendment

Accordingly, pursuant to the author
ity delegated to me by the Administra
tor, §39.13 o f part 39 o f the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by superseding amendment 
39-3033 (42 FR  46275), AD 77-19-01 
(as corrected by deleting the four 
words "but not limited to" in letter 
dated October 18, 1977, 43 FR  16700) 
by the following new airworthiness di
rective:
M cCauley P ropellers. Applies to the fol

lowing model D2A34C58-0, F2A34C58- 
(), and D2A34C98-0 series propellers. 
Paragraph (a) applies to those propel
lers installed on Cessna A188, A188A, 
A188B, and Transavia PL-12 airplanes 
only. Paragraph (b) applies to those pro
pellers installed on airplanes not cov
ered by paragraph (a) including but not 
limited to Bellanca 17-30, 17-30A,
Cessna 185 and A185 series, 206, P206, 
P206A, TP206A, U206A thru P, TU206A 
thru P, 207, 210, 210A thru D, Intercep
tor (Aero Commander/Meyers) 200 
series, Navion A thru H, Procaer F15/C, 
and Windecker AC-7 airplanes.

D2A34C58
D2A34C58-A
D2A34C58-B, -BM, or -BMN  
D2A34C58-C, -CM, or -CMN  
D2A34C58-J, -JM, or -JMN  
D2A34C58-K, -KM, or -KM N  
D2A34C58-L, -LM, or -LMN  
D2A34C58-M or -M N

SUM M ARY: This amendment super
sedes an existing airworthiness direc
tive (AD ) applicable to propellers in
stalled on Cessna A188, A188A, A188B, 
and Transavia PL-12 airplanes by a 
new AD that adds additional airplane 
models. The new AD imposes the same 
inspection and replacement require
ments on the airplane models covered 
by the existing AD and adds relaxed 
inspection and replacement require
ments on additional airplane models. 
The new AD is needed because service 
experience indicates these airplanes 
are also susceptible to hub failures 
and blade loss to which the exisiting 
AD is directed. The additional airplane 
models use the same design propellers. 
Periodic inspection of the propeller 
hubs is required until replaced by oil- 
filled hubs containing a dyed oil crack 
detection system.

D2A34C58-N 
P2A34C58-N 
D2A34C98-BM or -BMN  
D2A34C98-CM or -CMN  
D2A34C98-JM or -JMN  
D2A34C98-KM or -KM N  
D2A34C98-LM or -LMN  
D2A34C98-M or -M N  
D2A34C98-N

N ote.—If any hub is found with letter 
changes not listed, contact McCauley serv
ice department for disposition.

Complaince required as indicated, unless 
already accomplished.

To detect propeller hub cracks and pre
vent possible failure, accomplish the follow
ing:

(a) Propellers installed on Cessna A188, 
A188A, A188B, and Transavia PL -12 air
planes only.

(1) All propellers models and series listed 
above.

(1) Propeller hubs with less than 500 total 
hours time in service, inspect in accordance 
with paragraph (c)(1) within 525 hours total 
time and reinspect in accordance with para
graph (c)(1) overy 100 hours time in service 
from last inspection.

(ii) Propeller hubs with 500 or more but 
less than 1,200 total hours time in service, 
inspect in accordance with paragraph (c)(1) 
within the next 25 hours time in service 
after the effective date of this AD, and rein
spect in accordance with paragraph (cMl) 
every 100 hours time in service from last in
spection.

(2) Model D2A34C58 and D2A34C58-A 
only. Propeller hubs with 1,200 or more 
total hours in service, or whose total time in 
service is unknown, remove from service and 
replace in accordance with paragraph (c)(3) 
within the next 25 hours in service after the 
effective date of this AD.

(3) All propeller models and series listed 
above except D2A34C58 and D2A34C58-A. 
Propeller hubs with 1,200 or more total 
hours time in service, or whose total time in 
service is unknown, inspect in accordance 
with paragraph (c)(2) within the next 25 
hours time in service after the effective date 
of this AD,, unless already accomplished 
within the last 300 hours time in service, 
and reinspect in accordance with paragraph 
(c)(2) every 300 hours time in service from 
the last inspection.

(4) Exemption. The foregoing inspections 
may be discontinued after replacement of 
Model D2A34C58-( ). F2A34C58-( ), or 
D2A34C98-( ) series propeller hubs with 
McCauley oil-filled hubs as in paragraph 
(c).

(b) Propellers installed on but not limited 
to Bellanca 17-30, 17-30A, Cessna 185 and 
A185 series, 206, P206, P206A, TP206A, 
U206A thru P, TU206A through P, 207, 210, 
210A thru D. Intercentor (Aero Command
er/Meyers) 200 series, Navion A thru H, 
Procaer P15/C,' and Windecker AC-7 air
planes.

(1) Models D2A34C58 and D2A34C58-A 
(nonshot peened hubs).

(i) Propeller hubs with less than 500 total 
hours time in service, inspect in accordance 
with paragraph (c)(1) within 525 hours total 
time and reinspect in accordance with para
graph (c)(1) every 100 hours from last in
spection.

(ii) Propeller hubs with 500 or more but 
less than 1,200 total hours time in service, 
inspect in accordance with paragraph (c)(1) 
within the next 25 hours time in service
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after the effective date of this AD, and rein
spect in accordance with paragraph (c)(1) 
every 100 hours from last inspection.

(iii) Propeller hubs with 1,200 or more 
total hours in service, or when *total hours 
In service is unknown, remove from service 
and replace in accordance with paragraph
(c)(3) within the next 25 hours time in serv
ice after the effective date of this AD.

(2) Models D2A34C58-B, -C, -J, -K, -L  
(nonshot peened hubs).

(i) Propeller hubs with less than 500 total 
hours time in service, inspect in accordance 
with paragraph (c)(1) within 525 hours total 
time and reinspect in accordance with para
graph (c)(1) every 100 hours from last in
spection.

(ii) Propeller hubs with 500 or more but 
less than 1,200 total hours time in service, 
inspect in accordance with paragraph (c)(1) 
within the next 25 hours time in service 
after the effective date of this AD, and rein
spect in accordance with paragraph (c)(1) 
every 100 hours from last inspection.

(iii) Propeller hubs with 1,200 or more 
total hours in service, or when total hours 
in service is unknown, inspect in accordance 
with paragraph (c)(2) within the next 50 
hours time in service after the effective date 
of this AD, unless already accomplished 
within the last 300 hours time in service, 
and reinspect in accordance with paragraph 
(c)(2) every 300 hours time in service from 
the last inspection.

(3) Models D2A34C58-BM, -BMN, -CM, - 
CMN, -JM, -JMN, -KM, -KMN, -LM, -  
LMN, -M, -M N and -N  (shot peened hubs).

(1) Propeller hubs with 1,200 or more total 
hours in service but less than 2,301 hours 
timp in service, inspect in accordance with 
paragraph (c)(2) within the next 100 hours 
time in service after the effective date of 
this AD unless previously accomplished 
within the last 1,200 hours.

(ii) Propellers with 2,400 or more total 
hours time in service or whose total time in 
service is unknown, inspect in accordance 
with paragraph (c)(2) within the next 50 
hours time in service after the effective date, 
of this AD, unless previously accomplished 
within the last 300 hours time in service, 
and reinspect in accordances with paragraph 
(c)(2) every 300 hours time in service from 
the last inspection.

(4) Exemption. The foregoing inspections
may be discontinued after replacement of 
Model D2A34C58-( ), F234C58-( ), or
D2A34C98-( ) series propeller hubs with 
McCauley oil-filled hubs as in paragraph (c).

(c) Required action: (1) Remove spinner, if 
installed, and inspect all external surfaces 
of the propeller hub for cracks by dye pene
trant method. The propeller need not be 
disassembled or removed from the airplane 
for this inspection, which can be performed 
by a Federal Aviation Administration certi
ficated A & P mechanic. Replace before fur
ther flight any cracked hub with a new or 
serviceable hub which complies with the re
quirements of this AD as described in para
graph (c)(3).

(2) Remove propeller from airplane and 
disassemble sufficiently to inspect all inter
nal and external surfaces of hub for clicks 
by dye penetrant inspection in accordance

, with McCauley service letter 1974-3 dated 
March 29, 1974. This inspection must be 
performed by a Federal Aviation Adminis
tration approved propeller repair station; 
Replace before further flight any cracked 
hub with a new or serviceable hub which
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complies with the requirements of this AD  
as described in paragraph (c)(3).

(3) Remove propeller from airplane, disas
semble, inspect components and replace hub 
with a model D2A34C58-BMNO, -CMNO, -  
JMNO, -KMNO, -LMNO, -NO, -O  or 
D2A34C98-BMNO, -CMNO, -JMNO, -  
LMNO, -MNO, -NO, -O, oil-filled series 
hub, as applicable, in accordance with 
McCauley service bulletins No. 122 dated 
February 15, 1977, No. 130 dated January 
20, 1978 and service manual No. 720415, or 
later Federal Aviation Administration ap
proved revisions. Modification to the oil- 
filled hub during major disassembly or over
haul must be accomplished by a Federal 
Aviation approved propeller repair station. 
Alternatively, a nonoil-filled hub which has 
been shot peened and reworked in accord
ance" with McCauley service bulletin No. 88, 
dated November 6, 1970 and service manual 
720415 or later Federal Aviation Adminis
tration approved revisions may be used. The 
nonoil-fill«d hub models, when used, must 
comply with the repetitive inspection re
quirements of paragraphs (c)(1) and (c)(2), 
as applicable. The replaced model 
D2A34C58 and D2A34C58-A hubs having 
1,200 or more total hours time in service 
must be identified with a “Reject Tag” since 
their continued use in certificated aircraft is 
not permissible.

The manufacturer’s specifications 
and procedures identified and de
scribed in this directive are incorporat
ed herein and made part hereof pursu
ant to 5 U.S.C. 522(a)(1). A ll persons 
affected by the directive who have not 
already received these documents 
from the manufacturers, may obtain 
copies upon request to McCauley Ac
cessory Division, 3535 McCauley Drive, 
P.O. Box 430, Vandalia, Ohio 45377. 
These documents may also be exam
ined at the Great Lakes Regional 
Office, 2300 East Devon Avenue, Des 
Plaines, 111. 60018, and at PA A  Head
quarters, 800 Independence Avenue 
SW., Washington, D.C. 20591. A  his
torical file on this airworthiness direc
tive which includes incorporated mate
rial is maintained by the PAA  at its 
headquarters in Washington, D.C. and 
at the Great Lakes region.

This supersedes amendment 39-3033 
(42 FR  46275) AD 77-19-01. Inspec
tions previously conducted per AD 77- 
19-01 are applicable to satisfying the 
requirements of paragraph (a) above.

This amendment becomes effective 
September 29.1978. >
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
14 CFR 11.89.)

Note.—The Federal Aviation Administra
tion has determined that this document in
volves a proposed regulation which is not 
considered to be significant under the proce
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8, 1978).
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Issued in Des Plaines, 111., on Sep
tember 12,1978.

W m. S. Dalton,
Acting Director,

Great Lakes Region.
Note.—The incorporation by reference in - 

the preceding -document was approved by 
the Director of the Federal Register on 
June 19, 1967.

[FR Doc. 78-26526 Filed 9-20-78; 8:45 am]

[4910-13]
[Docket No. 78-GL-5; Arndt. 39-3290]

PART 39— AIRWORTHINESS 
DIRECTIVES

Hartzell Turbopropellers
AGENCY: Federal Aviation Adminis- „ 
tration (FAA), DOT.
ACTION: Final rule.
SUM MARY: This action publishes in 
the Federal R egister and makes ef
fective as to all persons an amendment 
adopting a new airworthiness directive 
(AD ) which was previously made effec
tive as to known operators o f certain 
Hartzell model HC-B3TN-2, HC- 
B3TN-3, HC-B3TN-5, HC-B4-TN-3, 
HC-B4TN-5, and HC-B5MP-3 turbo
propellers by individual airmail letters 
dated August 18 and 24, 1978. This AD 
is necessary to prevent propeller 
attach bolt failures, which could result 
in separation o f the propeller from the 
engine, and requires inspection and/or 
replacement of the attach bolts.
DATE: Effective September 21, 1978, 
except with respect to certain persons 
specified in the body of the AD.
ADDRESSES: The applicable service 
bulletin may be obtained from Hart
zell Propeller Co., 350 Washington 
Avenue, Piqua, Ohio 45356. Copies o f 
the service bulletin incorporated in 
this AD are contained in the Rules 
Docket, Office of the Regional Coun
sel, 2300 East Devon Avenue, Des 
Plaines, 111. 60018, and at FAA  Head
quarters, Room 916, 800 Independence 
Avenue SW., Washington, D.C. 20591.
FOR FURTHER IN FO RM ATIO N  
CONTACT:

G. L. Killion, Engineering and Man
ufacturing Branch, Flight Standards 
Division, AGL-214, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, 111. 60018, tele
phone 312-694-4500, extension 308.

SUPPLEM ENTARY INFORM ATION: 
Pursuant to the authority delegated 
by the Administrator, an AD was 
adopted on August 18, 1978, and made 
effective immediately by airmail letter 
as to all known operators o f Hartzell 
turbopropellers because o f reports of 
propeller attach bolt failures. As a 
result of such failures, a propeller sep-
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arated from an aircraft. Investigations 
disclosed that the failures are due to 
improper torquing techniques or de
fective bolts. Propellers shall be 
torque checked and/or defective bolts 
shall be replaced as necessary.

An AD amending the AD adopted on 
August 18, 1978, was adopted on 
August 24, 1978, and issued by individ
ual airmail letters dated August 24, 
1978. The amended AD extended the 
period o f initial compliance.

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon was im
practicable and contrary to the public 
interest and good cause existed for 
making the AD effective immediately 
as to all known operators o f Hartzell 
turbopropeller units. These conditions 
still exist and the AD is hereby pub
lished in the Federal Register as an 
amendment to § 39.13 o f part 39 o f the 
Federal Aviation regulations to make 
it effective as to all persons.

Adoption of the Amendment

Accordingly, pursuant to the author
ity delegated to me by the Administra
tor, §39.13 of part 39 o f the Federal 
Aviation regulations (14 CFR 39.13) is 
amended by adding the following air
worthiness directive:
Hartzell Propellers. Applies to all the

• Hartzell model HC-B3TN-2, HC-B3TN- 
3, HC-B3TN-5,, HC-B4TN-3, HC-B4TN- 
5, and HC-B5MP-3 series turbopro
pellers.

The HC-B3TN-2 and HC-B5MP-3 series 
propellers are installed on United Aircraft 
of Canada Model PT-6AO series engines. 
The HC-BOTN-3 series propellers are in
stalled on the Lycoming Model LTP 101- 
6000 series engines, and United Aircraft of 
Canada Model PT-6AO series engines. The 
HC-BOTN-5 series propellers are installed 
on the AiResearch TPE-33K) series engines.

Compliance required as indicated, unless 
already accomplished. To detect cracked 
propeller attach bolts, or improperly se
cured propellers accomplish the following:

(A ) Category I. Prior to further flight, all 
new propeller installations and serviceable 
propellers which are being reinstalled, must 
be installed in accordance with paragraph 
<C).

(B ) Category II. Within the next 25 hours 
time in service after the effective date of 
this airworthiness directive, all propellers 
placed in service since February 1,1978, and 
that have accrued 1 or more hours time in 
service must comply with the attach bolts 
torquing inspection and installation require
ments of paragraph (D).

Required Action

(C ) Category I. (1) Torque all eight (8) 
propeller attach bolts, P/N A2047, with 
washers P/N A2048-2, installed to 100-125 
ft. lbs. with dry threads, utilizing a torque 
wrench with an appropriate adapter.

(2) Within a period of 24-72 calendar 
hours, recheck torque on all eight (8) pro
peller attach bolts. If torque is found to be 
within 100-125 ft. lbs., no additional torque 
checks are required.
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(3) Any bolt(s) that has not maintained a 
minimum torque of 90 ft. lbs. must be re
placed. If propeller has been operated 
during the 24-72 hour period and more than 
one bolt has to be replaced, then all eight 
(8) bolts are to be replaced with new bolts as 
identified in paragraph (F). Torque new re
placement bolt(s) with new washer(s) in
stalled to 100-125 ft. lbs. with dry threads. 
No additional torque checks are required.

(4) If all eight (8) new replacement propel
ler attach bolts and eight (8) new washers 
are installed, the 24-72 hour recheck need 
not be repeated if they are torqued as cited 
above to 100-125 ft. lbs. with dry threads. 
Refer to paragraph (F ) for further details 
about the new replacement bolts.

(5) Safety wire bolts and place a torque 
slip mark (i.e., paint stripe) between the 
bolts and engine flange.

(D ) Category II. (1> Check the torque, 
with a torque wrench and an appropriate 
adapter, of all eight (8) propeller attach 
bolts (with washers installed). Torque 
should be 100-125 ft. lbs. with dry threads. 
(Caution: Do not exceed 125 ft. lbs. during 
this recheck.)

(2) If the torque of any one of the eight 
(8) propeller attach bolts is found to be less 
than 90 ft. lbs., remove that bolt and 
washer. Replace with a new replacement 
bolt, P/N A2047, and new washer, P/N 
A2048-2. Torque bolt to 100-125 lbs. with 
dry threads. No additional torque checks 
are required.

(3) If the torque of more than one of the 
eight (8) propeller attach bolts is found to 
be less than 90 ft. lbs., remove all eight (8) 
bolts and washers. Replace with new re
placement bolts, P/N A2047 and new wash
ers, P/N A2048-2. Torque bolts to 100-125 
ft. lbs. with dry threads. No additional 
torque checks are required.

(4) Safety wire bolts and place a torque 
slip mark (i.e, paint stripe) between the bolt 
head and engine flange.

(E ) (1) Compliance with this airworthiness 
directive shall be noted in the aircraft’s rec
ords.

(E ) (2) Discarded bolts should be consid
ered and identified as "unairworthy” and' 
processed to preclude their further use in 
certificated aircraft.

(F ) New (replacement) propeller attach 
bolts, P/N A2047, are only acceptably iden
tified by one or more marks (etched or 
stamped) on the threaded end face of the 
bolt (viz, the face opposite the head sur
face). The new washers, P/N A2048-2, can 
also be identified by the rolled edges on 
both the inside and outside diameter on one 
surface.

(G ) The responsible propeller repair sta
tion, or A  &  P  mechanic will notify the Fed
eral Aviation Administration, Chief, Engi
neering and Manufacturing Branch, AGL- 
210, in writing of any low torqued or failed 
bolts. Also, the hub serial numberts) of the 
affected propeller(s) must be reported.
(Hartzell Service Bulletin No. 123, dated 
August 14, 1978, also pertains to this sub
ject.)

This amendment becomes effective 
September 21, 1978, as to all persons 
except those persons to whom it was 
made immediately effective by the air
mail letter dated August 24, 1978, 
which contained this amendment.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421,

and 1423); sec. 6(c), Department of Trans
portation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89.)

N ote.—The Federal Aviation Administra
tion has determined that this document in
volves a proposed regulation which is not 
considered to be significant under the proce
dures and criteria prescribed by« Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8,1978).

Issued in Des Plaines, 111. on Septem
ber 12,1978.

W m. S. Dalton, 
Acting Director, 

Great Lakes Region,
N ote.—The incorporation by reference in 

the preceding document was approved by 
the Director of the Federal Register on 
June 19,1967.

CFR Doc. 78-26527 Filed 9-20-78; 8:45 am]

[4910-13]

[Docket No. 78-SO-41, Arndt. 39-3300]

PART 39— AIRWORTHINESS 
DIRECTIVES

Gulfstream American Carp* Model G- 
159

AGENCY: Federal Aviation Adminis
tration (FAA ), DOT.
ACTION: Final rule.
SUM M ARY: This amendment amends 
an existing airworthiness directive 
(A D ) applicable to Gulfstream Ameri
can Corp. (G AC ) (formerly Grumman 
American Aviation Corp.) model G- 
159 aircraft by requiring either the es
tablishment o f replacement life limits 
or the performance o f additional in
spections to the Gulfstream engine 
mount assemblies. This amendment is 
needed to prevent possible failure of 
the Gulfstream engine mount due to 
corrosion and/or fatigue damage in 
conjunction with water methanol, 
(wet) takeoff power overtorqueing.
DATE: Effective November 1, 1978. 
Compliance schedule—as prescribed in 
body o f AD.
ADDRESSES: The applicable custom
er bulletins and quality control test 
procedure may be obtained from Gulf
stream American Corp., P.O. Box 2206, 
Savannah, Ga. 31402. A  copy of each 
o f these documents is contained in 
Room 275, Engineering and Manufac
turing Branch, ASO-210, Southern 
Region, Federal Aviation Administra
tion, 3400 Whipple Avenue, East 
Point, Ga.
FO R FURTHER INFORMATION 
CONTACT*.

Curtis Jackson, Aerospace Engineer 
* Engineering and Manufacturing 

Branch, ASO-210, Southern Region, 
Federal Aviation Administration,
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p.o. Box 20636, Atlanta, Ga. 30320, 
telephone 404-763-7407.

SUPPLEM ENTARY INFORM ATION: 
This Airworthiness Directive amends 
Amendment 39-1773 (14 CFR 39.13),* 
AD 74-03-01, which currently requires 
inspection o f the forward and aft 
engine mounts (Vickers and Gulf- 
stream) and replacement o f corroded 
tubes on G-159 aircraft. A fter issuing 
amendment 39-1773, the FAA. has de
termined that those inspection re
quirements alone are inadequate. 
Based on this, a notice was issued in 
the Federal R egister on June 15,1978 
(43 FR 25833) which proposed to 
amend the existing AD by requiring 
the establishment o f either a replace
ment life limit or the performance of 
additional inspections for the Gulf- 
stream engine mount.

Interested persons have been afford
ed an opportunity to participate in the 
ranking o f the amendment. Comments 
from three operators were received. 
One commentor stated that the in
spections per Customer Bulletin 241A  
plus borescope inspection o f two se
lected tubes would be adequate if  
guidelines were established for corro
sion limits. The FAA  disagrees. Inspec
tions per both Customer Bulletins, 
241A and 289, are required for the 
Gulfstream mount. I f  the operator 
elects to replace the engine mount at 
the required life limit, the inspections 
of Customer Bulletin 241A  are still re
quired on both the Vickers and Gulf- 
stream mount. The FAA  does not 
agree that the lower ends o f only two 
tubes are the critical areas for inspec
tion. Corrosion has been found in nu
merous other areas. There is not 
enough information available to estab
lish corrosion allowables. The same 
commentor indicated that a revised in
spection procedure was required. The 
AD revision does allow for approval by 
the FAA o f equivalent inspections. 
One commentor stated that the AD re
vision would require replacement o f 
Gulfstream mounts regardless o f their 
condition. The AD revision allows for 
inspection and the establishment o f an 
extended life limit. Two commentons 
stated that a longer life limit was 
needed and that not enough qualified 
inspection stations or maintenance fa
cilities were available to perform the 
inspection and/or replacements. The 
FAA disagrees. The life limit was es
tablished based on the two failures 
and evaluation o f corroded tubes re
moved after inspection. Detailed in
spection procedures and the reference 
standard (for equipment set-up) are 
available and, additionally, an equiva
lent inspection procedure can be ap
proved by the FAA. The FAA  feels 
that there is an adequate number of 
qualified inspection stations and main
tenance facilities since there are only 
approximately 30 G-159 aircraft
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which have more than 7500 landings 
and do not have new mounts installed. 
One commentor stated that the effec
tive date o f the AD should be delayed 
due to unavailability o f parts. The 
FAA  agrees. A  shortage o f replace
ment parts does currently exist and, 
therefore, the effective date o f the AD 
revision has been established as No
vember 1, 1978. One commentor stated 
that the 30 day or 25 flight hour limit 
for aircraft which have 7500 landings 
or more is unreasonable due to the 
long downtime. The FAA  disagrees, in 
that the extended effective date o f the 
AD  revision should enable operators to 
effectively schedule the maintenance. 
The ultrasonic and visual inspections 
require approximately 28 manhours 
per aircraft. Therefore, the proposed 
rule is adopted with minor editorial 
changes. The required equipment and 
manhour estimate for the ultrasonic 
and visual inspections has been re
moved since this information is con
tained in the quality control test pro
cedure.

A doption of the Amendment

Accordingly, pursuant to the author
ity delegated to me by the Administra
tor, §39.13 o f part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by amending amendment 39- 
1773, AD 74-03-01, as follows:

(1) Revise the lead-in of the second para
graph of AD 74-03-01 to read as follows:,

To detect and prevent corrosion or failure 
of the forward and aft engine mount assem
blies, Vickers Drawing No. 81037, sheet 29, 
and Grumman (Gulfstream American) 
Drawing Nos. 159W10432-1 (L/H) and 
159W10432-3 (R/H), respectively, accom
plish the following unless already accom
plished: (2) Add new paragraphs (e), (f), and 
(g) to read as follows:

(e) To prevent failure of the Gulfstream 
engine mount, accomplish either paragraph
(f) or (g) prior to the accumulation of 7,500 
landings, or within the next 25 landings, 
whichever occurs later, and thereafter at in
tervals not to exceed 7,500 landings from 
.the time the mount is replaced. However, 
initial compliance is required regardless of 
the number of landings:

(1) For airplanes that have accumulated
7.500 landings prior to the effective date of 
this AD, within the next 30 days after the 
effective date of this AD; and

(2) For airplanes with less than 7,500 land
ings on the effective date of this AD, within 
the next 30 days after the accumulation of
7.500 landings.

(f) Perform the ultrasonic and visual in
spections in accordance with GAAC Cus
tomer Bulletin No. 289, Amendment 1, 
dated May 26, 1977, or ultrasonic inspection 
in accordance with GAC quality control test 
procedure No. 55-P-l, revision 3, dated 
August 29, 1978, and visual inspection in ac
cordance with Customer Bulletin No. 289, 
Amendment 1, dated May 26, 1977, or later 
revisions, approved by the Chief, Engineer
ing and Manufacturing Branch, Federal Avi
ation Administration, Southern Region, or 
in an equivalent manner approved by the 
Chief, Engineering and Manufacturing
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Branch, Federal Aviation Administration, 
Southern Region. If the inspections indicate 
negligible or no internal corrosion, a sliding 
scale life limit based solely on water metha
nol usage can be established, based on 
GAAC Customer Bulletin No. 289, Amend
ment 1, dated May 26, 1977. Throughout 
this extended life limit, the inspections 
must be repeated at intervals not to exceed 
500 landings. If any inspection indicates the 
presence of unacceptable internal corrosion, 
replace the engine mount within the next 
25 landings or 30 days, whichever occurs 
first, in accordance with paragraph (g) of 
this AD. If no corrosion is found during any 
of the inspections required by this para
graph, replace the engine mount in accord
ance with paragraph (g) of this AD by the 
end of the extended life limit established in 
this paragraph.

(g) Replace the Gulfstream engine mount 
in accordance with GAAC Customer Bulle
tin No. 289 dated August 6, 1976, or later re
vision approved by the Chief, Engineering 
and Manufacturing Branch, Federal Avi
ation Administration, Southern Region, or 
in an equivalent manner approved by the 
Chief, Engineering and Manufacturing 
Branch, Federal Aviation Administration, 
Southern Region.

Amendment 39-1773 became effec
tive January 28,1974.

This amendment becomes effective 
November 1,1978.
(Secs. 313(a), 601f and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421* and 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89).

The manufacturer’s specifications 
and procedures identified and de
scribed in this directive are incorporat
ed herein and made a part hereof pur
suant to 5 U.S.C. 552(a)(1). A ll persons 
affected by this directive who have not 
already received these documents 
from the manufacturer may obtain 
copies upon request to Gulfstream 
American Corp., P.O. Box 2206, Savan
nah, Ga. 31402. These documents may 
also be examined in Room 275, Engi
neering and Manufacturing Branch, 
FAA, Southern Region, 3400 Whipple 
Avenue, East Point, Ga. 30302 and at 
FAA  Headquarters, . 800 Independence 
Avenue SW., Washington, D.C. a his
torical file on this AD, which includes 
the incorporated material in full, is 
maintained by the FAA  at its head
quarters in Washington, D.C., and at 
the Southern Regional Office in A t
lanta, Ga.

P h illip  M. Swatek , 
Director, Southern Region.

, Issued in East Point, Ga., on Sep
tember 8,1978.

N ote.—Thé incorporation by reference 
provisions in this document was approved 
by the Director of the Federal Register on 
June 19,1967.

[FR Doc. 78-26531 Filed 9-20-78; 8:45 am]
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[4910-13]

[Airspace Docket No. 78-CE-25]

PART 71 — DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW POINT 
ROUTES, CONTROLLED AIRSPACE 
AND REPORTING POINTS

Alteration of Control Zone and 
Transition Area— Alliance, Nebr.

AGENCY: Federal Aviation Adminis
tration (FAA), DOT.

ACTION: Final rule.

SUM MARY: The nature o f this Feder
al action is to alter the presently exist
ing Alliance, Nebr., control zone and 
700-foot transition area. The FAA  has 
replaced an obsolete VOR, navigation
al aid, with a new VOR located adja
cent to the previous facility site which 
will require a slight alteration o f the 
700-foot transition area and control 
zone to provide adequate controlled 
airspace.

EFFECTIVE DATE: October 16, 1978.

FOR FURTHER INFO RM ATIO N  
CONTACT:
• Gary W. Tucker, Airspace Specialist, 

Operations, Procedures and Airspace 
Branch, A ir Traffic Division, ACE- 
538, FAA, Central Region, 601 East 
12th Street, Kansas City, Mo. 64106, 
telephone 816-374-3408.

SUPPLEM ENTARY INFORM ATION: 
The purpose of these amendments to 
subparts F  and G of part 71 o f the 
Federal Aviation regulations (14 CFR 
Part 71) is to alter the control zone 
and 700-foot transition area at A lli
ance, Nebr. The FAA has replaced an 
obsolete VOR. The new VOR will be 
located adjacent to the previous facili
ty site. The relocation o f the new fa
cility has required the FAA  to rede
sign the instrument approach proce
dures serving the Alliance, Nebr., Mu
nicipal Airport. Accordingly, action is 
taken herein to make slight alter
ations to the control zone and transi
tion area descriptions at Alliance, 
Nebr., to provide adequate controlled 
airspace for aircraft utilizing the rede
signed instrument approach proce
dures. Since this change is primarily 
clarifying in nature, notice and public 
procedure hereon under 5 U.S.C. 
553(b) is impracticable and contrary to 
the public interest and good cause 
exists for making this amendment ef
fective in less than 30 days after its 
publication.

Accordingly, subpart F, §71.171 of 
the Federal Aviation regulations (14 
CFR 71.171) as republished on Janu-
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ary 3, 1978 (43 FR  355), is amended, 
effective 0901 G.m.t., October 16, 1978, 
by altering the following control zone: 

Alliance, N ebr.

Within a 5 mile radius of Alliance Munici
pal Airport (latitude 42°03’11.3" N., longi
tude 102°48'25.3" W.); within 3 miles each 
side of the Alliance VOR 302° radial, ex
tending from the 5 mile radius zone to 6% 
miles northeast of the VOR: and within 3 
miles each side of the Alliance VOR 145° 
radial, extending from the 5 mile radius 
zone to 10 miles southeast of the VOR. This 
control zone is effective during the specific 
dates and times established in advance by a 
notice to airmen. The effective date and 
time will therefter be continuously pub
lished in the Airman’s Information Manual.

Additional, subpart G, § 71.181, o f 
the Federal Aviation regulations (14 
CFR 71.181) as republished on Janu
ary 3, 1978, is amended, effective 0901 
G.m.t., October 16, 1978, by altering 
the following transition area:

A lliance, N ebr.

That airspace extending upward from 700 
feet above the surface within a 10 mile 
radius of Alliance Municipal Airport (lati
tude 42°03'11.3" N., longitude 102°48'25.3" 
W.); within 3 miles each side of the Alliance 
VOR 145° radial, extending from the 10 mile 
radius are to 12 miles southeast of the VOR.

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); sec. 6(c), Depart
ment of Transportation Act (49 U.S.C. 
1655(c)); § 11.61 of the Federal Aviation reg
ulations (14 CFR 11.61).

N ote.—The Federal Aviation Administra
tion has determined that this document in
volves a proposed regulation which is not 
considered to be significant under the proce
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; Mar. 8,1978).

Issued in Kansas City, Mo., on Sep
tember 11,1978.

C. R. M elugin , Jr., 
Director, Central-Region.

[FR Doc. 78-26530 Filed 9-20-78; 8:45 am]

[1505-01]

[Airspace Docket No. 78-WE-16)

PART 73— SPECIAL USE AIRSPACE

Alteration of Restricted Area 

Correction

In FR  Doc. 78-25440 appearing at 
page 40215 in the issue for Monday, 
September 11, 1978, in the second 
column, the second designation la
beled “R-2507B Chocolate Mountains, 
Calif,” , in the sixth line, “ 115°56'40" 
W.;”  should have read “ 114°56'40" 
W.;” .

[4910-13]

[Docket No. 18304 Arndt. No. 1120]

SUBCHAPTER F— AIR TRAFFIC A N D  GENERAL 
OPERATING RULES

PART 97— STANDARD INSTRUMENT 
APPROACH PROCEDURES

Miscellaneous Amendments
AGENCY: Federal Aviation Adminis
tration (FAA), DOT.
ACTION: Final rule.
SUM M ARY: This amendment estab
lishes, amends, suspends, or revokes 
standard instrument approach proce
dures (S IAPs) for operations at certain 
airports. These regulatory actions are 
needed because o f the adoption of new 
or revised criteria, or because of 
changes occurring in the National Air
space System, such as the commission
ing o f new navigational facilities, addi
tion o f new obstacles, or changes in air 
traffic requirements. These changes 
are designed to provide safe and effi
cient use o f the navigable airspace and 
to promote safe flight, operations 
under instrument flight rules at the 
affected airports.
DATES: An effective date for each 
SLAP is specified in the amendatory 
provisions.
ADDRESSES: Availability o f matters 
incorporated by reference in the 
amendment is as follows:

F or Exam ination

1. FAA  rules docket, FAA  Headquar
ters Building, 800 Independence 
Avenue SW., Washington, D.C. 20591;

2. The FAA  regional office of the 
region in which the affected airport is 
located; or

3. The Flight Inspection Field Office 
which originated the SIAP.

F or P urchase

Individual S IAP  copies may be ob
tained from:

1. FAA  Public Information Center 
(APA-430), FAA  Headquarters Build
ing, 800 Independence Avenue SW., 
Washington, D.C. 20591; or

2. The FAA  regional office of the 
region in which the affected airport is 
located.

By  Subscription

Copies o f all SIAPs, mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents, U.S. 
Government Printing Office, Wash
ington, D.C. 20402. The annual sub
scription price is 4135.00.

FO R FURTHER INFORMATION 
CONTACT:

William L. Bersch, Flight Proce
dures and Airspace Branch (AFS-
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730), Aircraft Programs Division,
Plight Standards Service, Federal
Aviation Administration, 800 Inde
pendence Avenue SW „ Washington,
D.C. 20591; telephone 202-426-8277.

SUPPLEM ENTARY INFORM ATIONS 
This amendment to part 97 of the Fed
eral Aviation regulations (14 CFR Part 
97) prescribes new, amended, suspend
ed, or revoked standard instrument ap
proach procedures (SIAPs). The com
plete regulatory description o f each 
SIAP is contained in official FAA  form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR Part 51, and 
§ 97.20 o f the Federal Aviation regula
tions (FARs). The applicable FAA  
forms are identified as FAA  forms 
8260-3, 8260-4, and 8260-5. Materials 
incorporated by reference are availa
ble for examination or purchase as 
stated above.

The large number o f SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal R egister 
expensive and impractical. Further, 
airmen do not use the regulatory text 
of the SIAPs but refer to their graphic 
depiction on charts printed by publish
ers of aeronautical materials. Thus, 
the advantages o f incorporation by 
reference are realized and publication 
of the complete description o f each 
SIAP contained in FAA  form docu
ment is unnecessary. The provisions of 
this amendment state the affected 
CFR (and FA R ) sections, with the 
types and effective dates o f the SIAPs. 
This amendment also identifies the 
airport, its location, the procedure 
identification and the amendment 
number.

This amendment to part 97 is effec
tive on the date o f publication and 
contains separate SIAPs which have 
compliance dates stated as effective 
dates based on related changes in the 
National Airspace System or the appli
cation of new or revised criteria. Some 
SIAP amendments may have been pre
viously issued by the FAA  in a Nation-■ 
al Flight Data Center (FDC) Notice to 
airmen (NO TAM ) .as an Emergency 
action of immediate flight safety relat
ing directly to published aeronautical 
charts, The circumstances which cre
ated the need for some S IAP amend
ments may require making them effec
tive in less than 30 days. For the re
maining SIAPs, an effective date at 
least 30 days after publication is pro
vided.

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. standard for ter
minal instrument approach procedures 
(TERPs). In  developing these SIAPs, 
the TERPs criteria were applied to the 
conditions existing or anticipated at 
the affected airports. Because o f the 
close and immediate relationship be

tween these SIAPs and safety in air 
commerce, I  find that notice and 
public procedure before adopting 
these SIAPs is unnecessary, impracti
cable, or contrary to the public inter
est and, where applicable, that good 
cause exists for making some SIAPs 
effective in less than 30 days.

The principal authors o f this docu
ment are Rudolph L. Fioretti, Flight 
Standards Service, and Richard W. 
Danforth, Office o f the Chief Counsel.

Adoption of the A mendment

Accordingly, pursuant to the author
ity delegated to me, part 97 o f the 
Federal Aviation regulations (14 CFR 
Part 97) is amended by establishing, 
amending, suspending, or revoking 
standard instrument’ approach proce
dures, effective on the dates specified, 
as follows:

1. By amending §97.23 VOR-VOR/ 
DME SIAPs indentified as follows:

* * * Effective November 16,1978:
Eureka, CA—Murray Field, VOR-A, Amdt.

5.
Brunswick, GA—Glynco Jetport, VOR/ 

DME-B, Amdt. 1
Elkhart, IN—Elkhart Municipal, VOR Rwy 

27, Amdt. 7
Houma, LA—Houma-Terrebonne, VOR Rwy 

12, Original.
Westminster, MD—Westminster, VOR Rwy 

34, Original.
Westminster, MD—Westminster, VOR Rwy 

36, Amdt. 3, cancelled.
Holland, MI—Tulip City, VOR-A, Amdt. 6. 
Goldsboro, N  C—Goldsboro-W ayne Muni, 

VOR-B, Amdt. 1.
Goldsboro, N  C—Goldsboro-W ayne Muni, 

VOR/DME-A, Amdt. 2.
Houston, TX—William P. Hobby, VOR/ 

DME 1 Rwy 31, Amdt. 8.
La Porte, TX—La Porte Muni, V O R -A  

Amdt. 8.

* * * Effective November 2,1978:
Dillingham, AK—Dillingham, VOR Rwy 1, 

Amdt. 6.
Dillingham, AK—Dillingham, VOR/DME 

Rwy 19, Amdt, 4.
Fayetteville, AR—Drake Field, VÖR/DME- 

B, Amdt. 2.
Albany, GA—Albany-Dougherty County, 

VOR Rwy 16 (TAC), Amdt. 22.
Salina, KS—Salina Muni, VOR/DME OR 

TACAN Rwy 17, Amdt. 11.
Westfield, MA—Barnes Municipal. VOR  

Rwy 20, Amdt. 17.
Bowling Green, MO—Bowling Green Munic

ipal, VOR/DME-A, Original 
Hannibal, MO—Hannibal Muni, VOR/ 

DME-A, Original.
Washington, MO—Washington Memorial, 

VOR Rwy 16, Original.
Superior, NE—Superior Muni, VOR/DME 

Rwy 18, Original.
Superior, NE—Superior Muni, VOR/DME 

Rwy 36, Original.
Albany, NY—Albany County, VOR Rwy 1, 

Amdt. 15.
Albany, N Y—Albany County, VOR Rwy 19, 

Amdt. 16.
Albany, N Y—Albany County, VOR Rwy 28, 

Amdt. 3
Albany, NY—Albany County, VOR/DME 

Rwy 1, Amdt. 7

Hermiston, OR—Hermiston Municipal, 
VOR/DME A, Original.

Smyrna, TN—Smyrna Airport, VOR/DME 
Rwy 32, Amdt. 6.,

Waco, TX—Waco-Madison Cooper, VOR  
Rwy 14, Amdt. 18.

Waco, TX—Waco-Madison Cooper, VOR/ 
DME Rwy 32, Amdt. 9.

Charlotte Amalie, St. Thomas, VI—Harry S.
Truman, VOR-A, Amdt. 12.

Christiansted, St. Croix, VI—Alexander 
Hamilton, VOR Rwy 27, Amdt. 15. 

Richmond, VA—Richard Evelyn Byrd Int’l, 
VOR Rwy 2, Amdt. 1.

Richmond, VA—Richard Evelyn Byrd Int’l, 
VOR Rwy 15, Amdt. 20.

Richmond, VA—Richard Evelyn Byrd Inti, 
VOR Rwy 20, Amdt. 3.

Richmond, VA—Richard Evelyn Byrd Int’l, 
VOR Rwy 24, Amdt. 8.

Richmond, VA—Richard Evelyn Byrd Int’l, 
VOR Rwy 33, Amdt. 15.

Madison, W I—Dane County Regional/ 
Truax Field, VOR Rwy 13, Amdt. 12. 

Madison, W I—Dane County Regional/ 
Truax Field, VOR Rwy 18, Amdt. 12. 

Madison, W I—Dane County Regional/ 
Truax Field, VOR Rwy 31, Amdt. 13.

* * * Effective October 19,1978:
Toccoa, GA—Toccoa, VOR Rwy 20, Amdt. 7.

* * * Effective October 5,1978:
Marion, IN—Marion Municipal, VOR Rwy 4, 

Amdt. 6.
Marion, IN—Marion Municipal, VOR Rwy 

15, Amdt. 3.
Marion, IN—Marion Municipal, VOR Rwy 

22, Amdt. 9.
Charlotte, NC—Douglas Muni, VOR Rwy 5, 

Amdt. 7.

* * * Effective September 6,1978:
Alexandria, LA—Esler Regional, VOR Rwy 

14, Amdt. 10.
Alexandria, LA—Esler Regional, VOR Rwy 

32, Amdt. 11.

2. By amending §97.25 SDF-LOC- 
LDA SIAPs identified as follows:

* * * Effective November 16,1978:
Elkhart, IN—Elkhart Municipal, SDF Rwy 

27, Amdt. 1.
Greenville, NC—Pitt-Greenville, SDF Rwy 

19, Amdt. 3.

* * * Effective November 2,1978:
Dillingham, AK—Dillingham, LOC/DME 

Rwy 19, Amdt. 1.
Albany, GA—Albany-Dougherty County, 

LOC (BC) Rwy 22, Amdt. 3.
Salina, KS—Salina Muni, LOC/DME BC  

Rwy 17, Original, cancelled.
Jefferson City, MO—Jefferson City Memori

al, SDF Rwy 30, Amdt. 4, cancelled.
Waco, TX—Waco-Madison Cooper, LOC BC 

Rwy 01, Amdt. 7.
Madison, W I—Dane County Regional/ 

Truax Field, LOC BC Rwy 18, Amdt. 7, 
cancelled.

* * * Effective September 6,1978:
Alexandria, LA—Esler Regional, LOC BC 

Rwy 8, Amdt. 5.

3. By amending §97.27 NDB/ADF 
SIAPs identified as follows:

* * * Effective November 16,1978:
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Brunswick, GA—Glynco Jetport, NDB Rwy 
7, Arndt. 3.

Elkhart, IN—Elkhart Municipal, NDB Rwy 
9, Amdt. 5, cancelled

Greenville, NC—Pitt-Greenville, NDB Rwy
19, Amdt. 9.

Washington, NC—Warren Field, NDB-A, 
Amdt. 1.

Alton, OK—Shangri-La, NDB Rwy 35, 
Amdt. 1.

Elk City, OK—Elk City Muni, NDB Rwy 17, 
Amdt. 1.

Pickens, SC—Pickens County, NDB Rwy 4, 
Amdt. 2.

* * * Effective November 2,1978:
Albany, GA—Albany-Dougherty County, 

NDB Rwy 4, Amdt, 7.
Louisville, K Y —Standiford field, NDB Rwy

1, Amdt. 2.
Charleviox, MI—Charlevoix Municipal, 

NDB Rwy 8, Amdt. 3.
Charleviox, M I—Charlevoix Municipal, 

NDB Rwy 26, Amdt. 3.
Hannibal, MO—Hannibal Muni, NDB Rwy 

34, Amdt. 1.
Islip, N Y—Long Island MacArthur, NDB  

Rwy 6, Amdt. 14.
San Juan, PR—Puerto Rico International, 

NDB Rwy 7, Amdt. 5.
San Juan, PR—Puerto Rico International, 

NDB Rwy 10, Amdt. 4.
Chattanooga, TN—Lovell field, NDB Rwy

20, Amdt. 25.
Killeen, TX—Killeen Muni, NDB Rwy 01, 

Original.
Waco, TX—Waco-Madison Cooper, NDB  

Rwy 19, Amdt. 13.
Christiansted, St. Croix, VI—Alexander 

Hamilton, NDB Rwy 9, Amdt. 9.
Madison, W I—Dane County Regional/ 

Truax Field, NDB Rwy 36, Amdt. 21. 
Watertown, W I—Watertown Municipal, 

NDB Rwy 23, Original.
Watertown, W I—Watertown Municipal, 

NDB Rwy 23, Amdt. 2, cancelled.

* * • Effective September 6,1978:
Alexandria, LA—Esler Regional, NDB Rwy 

26, Amdt. 4.
N ote.—The FAA published an amendment 

in Docket No. 18248, Amdt. No. 1118 to part 
97 of the Federal Aviation Regulations (VoL 
43 FR No. 165, page 37684; dated August 24, 
1978) under §97.27. Effective October 5, 
1978, which is hereby amended as follows:
Morrilton, AR—Petit Jean Park, NDB Rwy

2, Amdt. 1. Change effective date to No
vember 2,1978.

4. By amending § 97.29 ILS-MLS 
SIAPs identified as follows:

* * * Effective November 16,1978:
Gainesville, FL—Gainesville Regional, IDS 

Rwy 28, Amdt. 6.
Brunswick, GA—Glynco Jetport, IDS Rwy 7, 

Amdt. 1.

* * * Effective November 2,1978:
Ketchikan, AK—Ketchikan International, 

IDS/DME-1 Rwy 11, Amdt. 2.
Deadhorse, AK—Deadhorse, ILS/DME Rwy 

4, Amdt. 3.
Albany, GA—Albany-Dougherty County, 

TTfi Rwy 4, Amdt. 6.
Louisville, K Y —Standiford Field, IDS Rwy 

i; Amdt. 3.
New Bedford, MA—New Bedford Muni, ILS 

Rwy 5, Amdt. 14.
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Albany, NY—Albany County, IDS Rwy 1, 
Amdt. 5.

Albany, N Y—Albany County, IDS Rwy 19, 
Amdt. 15.

Islip, NY—Long Island MacArthur,-IDS Rwy 
6, Amdt. 17.

Islip, N Y—Long Island MacArthur, IDS Rwy 
24, Amdt. 1.

Chattanooga, TN— Lovell field, IDS Rwy 
20, Amdt. 29.

Houston, TX—Houston Intercontinental, 
IDS Rwy 8, Amdt. 8.

Houston, TX—Houston Intercontinental, 
IDS Rwy 26, Amdt. 4.

Waco, TX—Waco-Madison Cooper, ILS Rwy 
19, Amdt. 10.

Charlotte Amalie, St. Thomas, VI—Harry S.
Truman, IDS Rwy 9, Amdt. 2. 

Christiansted St. Croix—Alexander Hamil
ton, U S  Rwy 9, Amdt. 2.

Richmond, VA—Richard Evelyn Byrd Int’l, 
IDS Rwy 6, Amdt. 20.

Richmond, VA—Richard Evelyn Byrd Int’l, 
IDS Rwy 15, Afridt. 2.

Richmond, VA—Richard Evelyn Byrd Int’l, 
IDS Rwy 33, Amdt. 5.

Madison, W I—Dane County Regional/ 
Truax Field, IDS Rwy 18, Original. 

Madison, W I—Dane County Regional/ 
Truax Field, IDS Rwy 36, Amdt. 21.

* • * Effective September 6,1978:
Alexandria, LA—Esler Regional, IDS Rwy 

26, Amdt. 8.

* • * Effective September 5,1978:

San Francisco, CA—San Francisco Int’l, IDS 
Rwy 19L, Amdt. 14.

5. By amending §97.31 RAD AR  
SIAPs identified as follows:

* * * Effective November 2,1978:
Anchorage, AK—Anchorage International, 

RADAR-1, Amdt. 7.
Albany, N Y—Albany County, RADAR-1, 

Amdt. 11.
Madison, W I—Dane County Regional/ 

Truax field, RADAR-1 Amdt. 6.

6. By amending § 97.33 RNAV SIAPs 
identified as follows:

* * * Effective November 16,1978:
Eureka, CA—Murray field, RNAV Rwy 11, 

Amdt. 4.25 Holland, MI—Tulip City, 
RNAV Rwy 26, Amdt. 1.

* * * Effective November 2,1978:
San Juan, PR—Puerto Rico International, 

RNAV Rwy 10, Amdt. 6.
Richmond, VA—Richard Evelyn Byrd Int’l, 

RNAV Rwy 20, Amdt. 2.
(Secs. 307, 313(a), 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348, 
1354(a), 1421, and 1510); sec. 6(c), Depart
ment of Transportation Act (49 U.S.C. 
1655(c)); Delegation: 25 FR 6489 and para
graph 802 of order FS P I 100.1, as amended 
March 9,1973.)

Note.—The Federal Aviation Administra
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107.

Issued in Washington, D.C., on Sep
tember 15,1978.

James M . V in e s ,
Chief,

A ircraft Programs Division.
N ote.—The incorporation by reference in 

the preceding document was approved by 
the Director of the Federal Register on May 
12,1969.

[FR  Doc. 78-26525 filed 9-20-78; 8:45 am]

[6320-01]

CHAPTER II— CIVIL AERONAUTICS 
BOARD

SUBCHAPTER A — ECONOM IC REGULATIONS

[Reg. ER-1075; Amdt. No. 16, Docket 31861]

PART 207— CHARTER TRIPS AND 
SPECIAL SERVICES

Off-Route Charter Rules
Adopted by the Civil Aeronautics 

Board at its office in Washington,
D.C., September 15,1978.
AGENCY: Civil Aeronautics Board. 
ACTION: Pinal rule.
SUM MARY: The Board amends the 
off-route charter rules to remove all 
restrictions on cargo charters by all
cargo carriers, raise the volume limits 
for other charters by scheduled carri
ers to 10 percent o f their base revenue 
mileage, and to liberalize the frequen
cy restrictions for those charters. The 
changes are designed to increase the 
availability o f charter aircraft and 
remove Restraints on competition.
DATES: Effective—October 20, 1978. 
Adopted—September 13,1978.
FO R FURTHER INFORM ATION 
CONTACT:

Richard B. Dyson, Civil Aeronautics 
Board, Office o f the General Coun
sel, 1825 Connecticut Avenue NW., 
Washington, D.C. 20428, 202-673- 
5444.

SUPPLEM ENTARY INFORMATION:

Earlier  I ssuances

Earlier substantive issuances in this 
proceeding were as follows:

EDR-307, 41 FR  45021, October 14, 
1976: Proposal to amend in various 
ways the off-route charter rules con
tained in 14 CFR Part 207, in response 
to petitions for rulemaking by the 
Board’s Office o f the Consumer Advo
cate, certian local service carriers, Pan 
American World Airways, Trans Inter
national Airlines, National Air Carri
ers Association, and National Airlines.

ER-1030, 42 FR  61251, December 2, 
1977: Issued on the basis o f EDR-307. 
It  raised the volume limits for combi-
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nation carriers to 5 percent o f the first 
50 million, plus 2.5 percent o f the re
maining, base revenue plane-miles; 
raised volume limits for all-cargo carri
ers to 10 percent of base revenue 
plane-miles; eliminated domestic fre
quency and regularity restrictions; and 
eliminated international regularity re
strictions.1

EDR-342, 42 PR  64704, December 
28, 1977: Proposed, on the basis of 
comments and other developments, 
changes differing somewhat from 
those proposed in EDR-307. The pres
ent action is based on that notice.

T he Proposal

The amendments proposed in EDR- 
342 are as follows:.

1. Combination carriers would have 
a higher volume restriction for passen
ger off-route charters. Alternative 
limits were proposed: (a ) 10 percent of 
their first 50 million base revenue 
plane-miles, plus 5 percent of the re
mainder, or (b ) 10 percent of all base 
revenue plane-miles. It  was also pro
posed that they be allowed at their 
option to compute their base on the 
basis of sea-miles instead o f plane- 
miles, with the first step in alternative
(a) being 14 billion seat-miles. Now, 
under the amendment in ER-1030, the 
limits are 5 percent of the first 50 mil
lion, plus 2.5 percent of the remaining, 
base revenue plane-miles.

2. The international frequency re
strictions for combination carriers’ off- 
route passenger and cargo charters, 
and for all-cargo carriers’ passenger 
charters, would be relaxed. They 
would be: (a ) Unlimited to countries 
where the carrier has scheduled au
thority to at least one point, and (b) 
otherwise limited to not more than 
eight flights in one direction in any 4 
successive weeks between any single 
pair of points. A t present there are 
special provisions for off-route “ trans
atlantic" and "transpacific”  charters, 
as those terms are defined: A ll off- 
route “ transatlantic" and “ transpacif
ic" flights (except points in a country 
where the combination carrier has 
some certificated authority) are treat
ed as if between the same points, i.e., 
they can have only eight transatlantic 
and eight transpacific flights in either 
direction during any 4 successive 
weeks: These special provisions and 
definitions would be deleted. To  coun
tries to which the carrier is now certi
ficated to at least one point, the cur
rent rules allow eight flights per four 
successive weeks between any pair of 
points.

3. All rules restricting international 
off-route cargo charters by all-cargo 
carriers would be removed. Under the

'The rules adopted by ER-1030 have been 
in effect since November 22, 1977, but they 
are under judicial review. NACA v. CAB, -—  
p. 2d-----(D.C. Cir., No. 77-2122).
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new section 418 of the Act, added by 
Pub. L. 95-163, they are no longer sub
ject to any restrictions in domestic 
cargo operations. These carriers are at 
present limited by our rules to 10 per
cent o f their base revenue plane-miles 
for international off-route cargo or 
passenger charters, except in their 
“ areas of operations." That term 
would no longer have significance and 
would be eliminated.

4. Alternative limits were proposed 
for all-cargo carriers’ passenger 
charter operations: (a ) 10 percent o f 
their first 50 million base revenue 
plane-miles, plus 5 percent of the re
mainder, or (b ) 10 percent o f all base 
revenue plane-miles.

Comments

Comments were received from Pan 
American World Airways, Trans 
World Airlines (TW A ), United Air 
Lines, American Airlines, Delta Air 
Lines, Southern Airways, North Cen
tral Airlines, Ozark Air Lines, Sea
board World Airlines, A irlift Interna
tional, Flying Tiger Line, Evergreen 
International Airlines, National Air 
Carrier Association (NACA), and the 
Las Vegas Parties.

The proposal was supported in its 
entirety by United, Southern, North 
Central, Ozark, Airlift, Flying Tiger, 
and the Las Vegas Parties. In addition, 
the part of the proposal relating to 
passenger charters was supported by 
TW A  and American. United pointed 
out that charters have stimulated in
novative price offerings on scheduled 
service that have substantially in
creased traffic, but that the off-route 
charter restrictions have often caused 
the regulations, rather than price and 
service offerings, to diçtqte the selec
tion of a carrier. It  suggested that re
strictions have generally been removed 
from the operations of the supplemen
tal carriers, and that there was no 
reason why comparable restrictions 
should be maintained on the sched
uled carriers. The local service carriers 
cited the large increases in their off- 
route charter traffic, and pointed out 
that with their smaller planes they did 
not compete directly with the supplé
mentais.

Thé proposals for passenger charters 
were opposed by Pan American (in 
part), Delta, and NACA. The first two 
opposed the relaxing o f the interna
tional frequency restrictions on the 
ground that increased charter traffic 
would be injurious to scheduled serv
ice. Pan American also argued that it 
would cause foreign governments to 
demand reciprocal charter rights or 
new scheduled authority. Delta sug
gested that the Board should pause to 
evaluate the impact of the new public 
charter rule (ÇIPR-149, 43 FR  36604, 
Aug. 18, 1978) bèfore undertaking any 
new rulemaking on charters.

42.737

NACA contended that the relaxation 
of the off-route charter restrictions 
would allow the scheduled carriers to 
mount "year-long back-to-back” pro
grams in the international markets, 
“ substantially destroying the last re
maining charter market in which the 
supplémentais have a competitive 
market position." They contended 
that the scheduled carriers’ large ad
vertising budgets, name recognition, 
and ability to subsidize charter oper
ations from scheduled-service revenues 
gave them overwhelming advantages 
over the supplémentais. NACA pre
sented data showing the movement of 
market shares over the last decade, to 
indicate that the supplémentais' share 
has been declining relative to that of 
the scheduled carriers. They also com
puted the increases that could be 
made in the scheduled carrier’s 
charter operations if they all used all 
or a substantial part of the additional 
mileage that would be allowed to them 
under the proposed rules. NACA 
argued that the proposal was illegal in 
that it amounted to granting supple
mental certificates to the route carri
ers, and that formal procedures were 
legally required to create a detailed 
factual record on which to base Board 
action.

The cargo charter proposals were 
opposed by Pan American, Delta, and 
Seaboard on the ground that they 
would divert traffic from scheduled 
service. Seaboard pointed out its in
vestment in specialized facilities that 
could be practically used only for 
scheduled service, and the large 
amount o f competition that it already 
encounters in the transatlantic 
market. Pan American argued that the 
change would cause the freight for
warders who control the bulk of inter
national traffic to use charters more 
extensively, to the detriment of sched
uled service, but that they would not 
lower their prices. Pan American, 
TW A, and American also argued that 
granting unlimited cargo charter serv
ice only to the all-cargo carriers dis
criminated unfairly, against them; 
TW A  and American suggested giving 
unlimited authority to the combina
tion carriers as well.

Evergreen, a supplemental carrier 
limited to North America, commented 
that i t  was unfair for the Board to 
grant greater authority to scheduled 
carriers when it had not yet acted on 
its application for worldwide authori
ty. The Board recently, however, 
issued an order to show cause (78-8- 
163, dated Aug. 29, 1978) why Ever
green should not be granted the au
thority it requested.

G eneral Considerations

Most of the arguments in the com
ments opposing these proposals were 
essentially that by easing or removing
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the restrictions on certain parts o f the 
air transportation industry (in this 
case the combination and all-cargo 
carriers), other parts will suffer from 
increased competition. The- Board 
agrees that the effect on various parts 
o f the industry o f changing the rules 
for one portion of it is a relevant con
sideration. It  is important to recog
nize, however, that the liberalization 
o f the of f-route charter rules is not an 
isolated action. It  is part o f a much 
broader series o f Board actions de
signed to free the air transportation 
industry from unnecessary regulatory 
constraints and allow competitive 
forces to be the primary factor in 
management decisions. An important 
element o f a more competitive regime, 
and o f the more efficient use o f re
sources that it should foster, is the 
lowering o f the structural barriers be
tween different parts o f the industry. 
Often the most important source o f 
candidates for new entry, a vital part 
o f a fully competitive system is a dif
ferent part o f the same industry that 
has been performing somewhat similar 
functions. Indeed, the urge to compete 
in different fields is reflected in many 
o f the comments to this rulemaking: 
Some o f the combination carriers are 
seeking broader authority to carry 
cargo as wen as passengers; the all
cargo carriers are asking for broader 
authority to carry passenger charters; 
and the supplementals have appUed 
for certificates to carry passengers on 
scheduled routes. W ith greater free
dom of individual air carriers to com
pete for different types o f business, 
and less artificial segmentation into 
specialist-type operations, it is to be 
expected that there wUl be shifts o f 
market share between the erstwhile 
segments. More business for the more 
efficient is the expected result in a less 
restricted, more competitive system.

The important question for the 
Board in attempting to foster a more 
competitive environment win not, 
then, be whether removing a regula- 
tory restraint will cause some shift'in  
market share. It  wUl rather be wheth
er the public interest is adequately 
protected. More specificaUy: WUl the 
services that the pubhc wants be avail- 
able at the lowest possible prices? WUl 
the different parts o f the industry be 
sufficiently viable to offer specialist 
services and a wide range o f service op
tions to the extent they are needed, 
and to provide a source o f new entries 
and a competitive spur to the larger 
and more established businesses? and, 
WUl individual members o f the pubhc 
-be protected against loss where they 
cannot reasonably be expected to pro
tect themselves?

We also point out that the Board 
has recently taken several steps that 
tend to remove barriers from different 
segments o f the industry, and broaden
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the areas in which the supplemental 
carriers can operate. By SPR-149, 
adopted August 14, 1978 (43 FR  36604, 
Aug. 18, 1978), the Board created the 
public charter, simplifying and reduc
ing the restrictions on charter flights. 
Two supplemental carriers, World A ir
ways and Capitol International A ir
ways, have been granted exemptions 
to provide scheduled passenger service 
between the United States and the Be
nelux countries (order 78-9-2, dated 
Sept. 1, 1978). Also, the initial deci
sion, dated August 23, 1978, in the 
Transcontinental Low Fare Route Pro
ceeding, docket 30356, granted World 
Airways its longstanding request for 
authority to provide transcontinental 
low fare passenger service. The Board 
has set a target date o f November 22, 
1978, for final decision on review in 
that case. FinaUy, at its public meet
ing o f September 7, 1978, the Board 
granted World Airways and two other 
carriers an exemption to provide 
scheduled passenger service to Guam 
and Hong Kong in the Transpacific 
Low Fare Route Case (order 78-9-33, 
docket 33068).

P assenger Charters

The most elaborate and detailed ar
guments against the proposed changes 
were made by NACA, representing 
supplemental carriers, who, unlike 
other parts o f the industry, receive no 
benefit to offset any losses o f business 
resulting from liberalization o f the 
off-route charter rules. Turning first 
to their arguments based on recent 
changes in market shares, it is undis
puted that the scheduled carriers’ rate 
o f increase in passenger charter traffic 
has been greater than the supplemen
tals’. For example, in the 9 years from 
1968 to 1977, the total number o f 
charter passengers carried annually by 
the supplementals increased 88.4 per
cent (from  1.18 million to 2.23 million), 
while the number carried by the 
scheduled carriers increased by 464 
percent (0.81 million to 4.59 million).3 
NACA also noted that the number of 
supplementals has declined during 
that period. We do not find these data 
persuasive, however, o f the need to 
maintain stringent restrictions on the 
scheduled carriers’ charter activities. 
The attrition among the supplemen
tals has taken place during a period 
when their total passenger traffic has 
been increasing at an average com-

*NACA comment, appendix G, using data 
from CAB forms 41, Scheduled T-6, and 
forms 217. The domestic charter traffic 
aboard the supplementals has remained rel
atively static, declining 10 percent to 1977. 
If only the international traffic is consid
ered, however, the supplementals have 
fared relatively much better: they tripled 
their traffic (0.56 million to 1.67 million) 
while the scheduled carriers were making 
approximately a fivefold increase (0.31 mil
lion to 1.63 million).

pounded rate o f over 7 percent per 
year, so it does not appear that loss of 
traffic to scheduled carriers is a prima
ry cause o f the decline in their num
bers.

Furthermore, the relative percent
age increases in charter traffic be
tween the supplementals and the 
scheduled carriers can be misleading 
because o f the enormous differences 
in size between the two segments of 
the industry. The scheduled carriers 
have some 98 percent o f the commer
cial jet fleet, and the supplementals 2 
percent. A t a time when the total 
charter market was more than tripling 
(from  2 million in 1968 to 6.8 million 
in 1977), it is not surprising that the 
scheduled carriers could more easily 
allocate new aircraft and associated re
sources, and absorb a larger part of 
the increase. This is not to deny that 
if  their competition were more tightly 
restricted, the supplementals as a 
group might have expanded faster. 
But it is not a function of the Board to 
maintain the market share o f each 
portion o f the air transportation in
dustry, nor can we assume that a given 
number o f supplementals carriers is 
“ right”  from the standpoint of eco
nomics or the public, interest.3 The 
supplementals’ claim on this point was 
that the scheduled carriers were 
squeezing them out o f the charter 
market altogether, so that they would 
no longer be an effective competitive 
force. W e conclude that their data do 
not support that claim.

A  substantial part o f the NACA com
ment was devoted to calculating the 
percentage and absolute increase in 
charter activities o f the scheduled car
riers that would be allowed if the pro
posed liberalizations were effected, 
and then comparing those authoriza
tions with the present activities of the 
supplemental carriers. This line of ar
gument is logically flawed and unper
suasive. The obvious “ apples and or
anges”  problem is more than just 
formal: The supplementals’ authoriza
tion to fly  charters is unlimited, and 
the scheduled carriers’ future charter 
activity is unknown. For the argument 
to be valid, it would have to be shown 
that the off-route charter rules are 
the only effective limit on scheduled 
carriers’ charter operations, but no 
evidence has been presented to sup
port that premise. It  should be remem
bered that scheduled carriers are to
tally unrestricted in flying on-route 
charters; thus at least one U.S. sched
uled carrier has unlimited charter au
thority in every significant market. 
Y e t in the lucrative transatlantic mar
kets, to which the supplementals have 
recently devoted most o f their atten
tion, they have proved to be highly ef-

3 The Board has recently instituted a case 
to process several new applications for sup
plemental certificates.
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fective competitors, capturing 62 per
cent of the U.S.-flag charter market in 
1977.4

The board also rejects the argu
ments by Pan American and Delta 
that liberalization of the off-route pas
senger charter rules will cause undue 
diversion from scheduled service. 
Again, a necessary premise of this ar
gument is that the off-route charter 
rules are a significant restraint on 
total charter volume. This premise ap
pears very ‘doubtful, however, in light 
of the fact that in all significant 
charter markets unlimited charter au
thority is held by U.S. supplémentais, 
at least one U.S. scheduled carrier 
(and in the largest markets, two or 
more), and, in the international mar
kets, one or more foreign scheduled 
and supplemental carriers. In any 
event, it is the Board’s policy, as de
scribed above, 'to allow the market
place as much freedom as possible to 
allocate traffic between industry seg
ments and types of travel. There is 
certainly no danger at present of 
scheduled service ceasing to be a 
viable competitive force. The over
whelming majority of travelers still 
use scheduled service, and the sched
uled carriers have in the last year dra
matically demonstrated their ability to 
innovate with low-fare offerings that 
attract travelers who might otherwise 
use charters.

Pan American argued further that 
loosening the off-route charter restric
tions would cause foreign-flag carriers 
to demand concessions such as new 
routes in return, thus “ undermining 
the economic strength” of the U.S.- 
flag carriers. This argument is highly 
speculative at best. Whether or not 
such demands materalize, the Board 
does not consider it wise policy to 
place or maintain general restrictions 
on all U.S. carriers because of posi
tions that may be adopted by some 
foreign governments. It  therefore 
finds this argument without merit.

NACA contended that the proposed 
liberalization of off-route charter rules 
would be a violation of the Federal 
Aviation Act, in that it would be the 
equivalent of granting a supplemental 
certificate to scheduled carriers, while 
section 401(d)(3) of the Act, 49 U.S.C. 
1271(d)(3), states that the Board “may 
issue a [supplemental] certificate, to 
any applicant not holding a certificate 
under paragraph (1) or (2) * *

It is our opinion that NACA’s inter
pretation of the statutory scheme is

4 The figures for 1978 are heavily affected 
by the scheduled carriers’ move to deeply 
discounted fares, but they certainly do not 
support the argument for restrictions on 
the route carriers’ charter activities. In the 
transatlantic market, during the first 6 
months of 1978, the route carriers carried 
255,000 charter passengers, while the sup
plémentais carried 404,000, or 61 percent of 
the total.

incorrect. It has not been asserted 
that the Board directly violated the 
Act. No scheduled carrier is being 
granted a supplemental certificate. 
NACA’s argument is rather based on a 
series of tenuous inferences: (1) That 
in authorizing the Board to issue a 
supplemental certificate to “ any appli
cant not holding” a scheduled certifi
cate, Congress was stating not just a 
formal rule, but a positive prohibition 
to be read broadly beyond its literal 
wording; (2) that section 401(d)(3) im
plies limitations on what scheduled 
carriers can do under their 401(d)(1) 
certificates; (3) that these limitations 
are somehow imported into the 
Board’s off-route charter rules; and (4) 
that the relaxation of the off-route 
charter rules that is the subject of this 
proceeding transgresses those limita
tions.

We agree with none of those infer
ences. We find no evidence that Con
gress intended any specific limits on 
the activities of scheduled carriers in 
excluding them from the class of ap
plicants for supplemental certificates. 
In section 401(e)(6), 49 U.S.C.
1371(e)(6), Congress specifically pro
vided that:

Any air carrier, other than a supplemental 
air carrier, may perform charter trips (in
cluding inclusive tour charter trips) or any 
other special service, without regard to the 
points named in its certificate, or the type 
of service provided therein, under regula
tions prescribed by the Board.

Thus, off-route charters by scheduled 
carriers were specifically authorized, 
with the Board left to determine by 
regulation what limitations should be 
imposed. In light of this paragraph of 
the statute, the purpose of not allow
ing scheduled carriers to hold supple
mental certificates seems clear. Con
gress in section 401(e)(6) made a per
missive grant of authority to the 
Board to limit the off-route charter 
activities of the scheduled carriers; 
and that authorization would have 
been meaningless if the scheduled car
riers had been free to obtain supple
mental certificates allowing them to 
fly  charters without limitation. But 
there is no reasonable basis on which 
to infer that the statute dictates what 
the Board’s limiting regulations 
should say. The Board’s policy in this 
regard has indeed changed over the 
years, in light o f the changing circum
stances of the regulated industry and 
the Board’s own judgment of what 
best meets the public need. That is ex
actly what Congress intends when it 
leaves an area o f decision to an admin
istrative agency, as it did here.

Cargo C harters

The main argument against remov
ing the limitations on cargo charters 
by the all-cargo carriers amounted to 
the complaint that they would en

croach upon commercial preserves 
that are at present at least partly pro
tected. It  was presented by Pan Ameri
can, a combination carrier, by NACA, 
representing the supplémentais, and 
by Seaboard? an all-cargo carrier. For 
reasons set forth above, we find this 
line of argument to be of little weight. 
It  may well be, as Pan American and 
Seaboard asserted, that scheduled 
cargo service offers unique efficien
cies, but if so, that efficiency should 
enable scheduled service to hold its 
own against charter competition. It  is 
always possible for a portion of an in
dustry to point to valuable services 
that it is currently providing, and to 
predict that they will be lost if ex
posed to the threat of greater competi
tion. In that sense opening up the 
field to wider competition always in
volves exchanging the known for the 
unknown. That does not affect the 
Board’s opinion that freer competition 
is the best way to ensure the combina
tion o f price and service that best 
serves the public. It  is especially true 
in the cargo field, where the users 
tend to be commercially sophisticated 
and therefore need less governmental 
protection, guidance, and preservation 
of options than do individual travelers.

We also reject NACA’s argument 
that the supplémentais’ opportunities 
in the international cargo market 
would be eliminated by this change, or 
that other carriers should be restrict
ed to protect those opportunities. It  
was not shown that the supplémen
tais’ viability depends on the cargo 
market, and under the principles al
ready set forth we do not find it in the 
public interest to give them a protect
ed market here.

A  somewhat different point was 
raised by Pan American, TW A, and 
American: That allowing unrestricted 
cargo charters by all-cargo carriers 
would discriminate against the combi
nation carriers. TW A and American 
argued that the change should not be 
made unless they were given similarly 
unrestricted authority. One possibility 
mentioned by American was to use the 
new section 418 of the Act, rather 
than section 401, to define the subject 
class of all-cargo carriers, which would 
eventually bring into it virtually all 
certificated carriers. This suggestion 
was not previously presented to the 
Board and therefore could not be 
acted on at this time, but it, along 
with several others made in the com
ments for further liberalization, will 
be given serious consideration for 
future rulemaking. The Board does 
not agree, however, that the discrimi
nation that may exist in the proposal 
before us here is a reason not to pro
ceed with it. A t this point the rights of 
carriers are far from homogeneous. 
The rights o f combination carriers 
such as TW A  and American with re-
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spect to cargo carriage, as compared to 
the all-cargo carriers, should not be 
considered in isolation from the fact 
that they have vastly greater rights in 
the passenger field, along with the 
greater financial resources and public 
familiarity that have flowed from 
them. They are, in fact, the chief 
beneficiaries o f the present rulemak
ing. In short, the position that when
ever the Board removes restrictions 
for one class o f carriers it must do the 
same for all is not logically valid.

P rocedural Objection

The Board also rejects the argu
ments by NACA and Delta that the 
changes proposed in the off-route 
charter rules must be made by a 
formal hearing process, rather than 
normal rulemaking procedures. As 
quoted above, section 401(e)(6) speci
fies that this area should be governed 
by “ regulations prescribed by the 
Board.”  There is not the slightest 
doubt that the notice-and-comment 
procedures o f 5 U.S.C. 53 are the ones 
prescribed by the Administrative Pro
cedure Act for a regulatory action of 
this type. The Board has in fact gone 
well beyond the requirements o f that 
section in this proceeding. The origi
nal proposal was EDR-307, 41 PR  
45021, issued October 14, 1976. In re
sponse to a request by NACA, the 
Board held an informal hearing, not 
required by statute, on August 4, 1977, 
at which all interested parties were 
permitted to air their views before the 
Board Members. It  issued ER-1030 on 
November 22, 1977, 42 PR  61251, 
making some of the proposed amend
ments to the rules. Because some of 
the changes that appeared advisable 
on the basis o f the comments differed 
from those proposed in EDR-307, how
ever, the Board issued a second notice 
o f proposed rulemaking (EDR-342) to 
focus on these changes, on December 
21, 1977, 42 PR  64704. A t the request 
o f  NACA the comment period for that 
proposal, originally 60 days, was ex
tended another 30 days (EDR-342A, 
Peb. 10, 1978, 43 PR  6621). The proce
dures used in this matter have thus al
lowed ample opportunity for all sides 
to express their views.

The Board often uses formal adjudi
cative hearings and compiles detailed 
factual records in adversary proceed
ings. Such a hearing is not called for 
in this proceeding, however. As de
scribed in this issuance, these amend
ments are the result o f the application 
o f a broad policy o f minimizing the 
regulatory restraints on all parts o f 
the air transportation industry, to the 
extent consistent with maintaining 
competition, service, and basic public 
protection. Actually the factual data 
cited and used in this action are con
tained in NACA’s own comment. It  is 
true that there are unknowns in the
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picture with respect to the future: The 
ultimate effect of this action on the 
supplemental industry, and the re
sponses o f the scheduled carriers, 
among others, to changes in the regu
latory climate, to name two cited by 
NACA. But future events are not de
terminable facts in any meaningful 
sense. Formal adversary hearings, ex
pensive and time consuming as they 
are, have not proved to be an advance 
in the state o f the art o f prediction. 
They are particularly unhelpful 
where, as here, the relevant outcomes 
will be heavily influenced Jby other 
regulatory actions outside the scope of 
the hearing, collateral events that 
have not yet occurred, and decisions 
not yet made. But it does not follow 
that we must therefore adhere to the 
regulatory status quo despite our con
sidered judgment that the public in
terest calls for new policies. That we 
cannot with confidence predict the 
future is one o f the strongest argu
ments against tight regulatory control, 
and one o f our main reasons for rely
ing on the self-regulatory forces of 
competition to make the adjustments 
needed as the times change.

Suggestions for F urther Changes

The comments contained several 
suggestions for further changes in the 
Board’s regulations that were outside 
the scope o f the proposal, and there
fore ineligible for action here. Flying 
Tiger argued that the 10-percent limit 
on passenger charters by all-cargo car
riers was anomalous, and suggested 
that since the peak seasons for cargo 
and passenger traffic are different, 
those carriers would be a source of 
very low-price passenger charters if  
their volume limits were removed. Sea
board asked that the Board remove 
the restriction to property and mail on 
the all-cargo carriers' routes, to allow 
them to carry “ combination passen- 
ger/carga service,”  which would allow 
them to provide “ low cost/low-fare 
scheduled passenger service.”  Ameri
can and TW A  suggested allowing the 
combination carriers the same unres
tricted authority to operate off-route 
cargo charters as is being granted the 
all-cargo carriers. Ozark argued that 
the volume limitations on passenger 
charters should be removed altogeth
er. Pan American suggested, as a re
strictive measure, that the definition 
of “point” should be changed to in
clude a 250-mile, rather than a 50- 
mile, radius. Failure to act on these 
suggestions does not indicate disap
proval, and they will be given serious 
consideration as candidates for fur
ther action.

T he A mendments

The Board has decided, on the basis 
o f the foregoing considerations, to 
make the amendments proposed in the

off-route charter rules. W ith respect 
to the volume limitations, several com- 
menters argued for the more liberal al
terative o f 10 percent of base revenue 
plane-miles, while none suggested any 
special reasons other than general op
position to relaxation o f the rules for 
choosing the lower, stepped limit. Ad
mittedly the choice o f a figure must be 
somewhat arbitrary. The lower figure 
could evidently be restrictive in the 
fairly near future of larger carriers, es
pecially Pan Amercian, which argued 
for the higher one. Absent a convinc
ing argument for the lower figure, and 
in line with our policy o f removing re
straints where there are no sufficient 
countervailing considerations, we will 
adopt the flat 10-percent limitation. It 
will apply to both the combination 
carriers’ off-route charters (cargo and 
passenger charters considered togeth
er) and the all-cargo carriers’ passen
ger charters.

No objections were received to the 
proposal to allow seat miles as an op
tional method o f computation for pas
senger charters, so that proposal is 
also adopted. The remainder of the 
proposal is adopted as set forth at the 
beginning of this discussion.

Under the November 9, 1977, amend
ments o f the Federal Aviation Act 
(Pub. L. 95-163), carriers may obtain 
certificates for all-cargo air service en
abling them to perform such service 
without restriction within the 50 
States, Puerto Rico, and the Virgin Is
lands. To reflect this amendment and 
include section 418 service among the 
authorized types o f charters, the defi
nition o f “ on-route”  in part 207 is 
amended by inserting the phrase “cer
tificate for all-cargo air service.”

’ Issuance of Amendment

In light o f the foregoing, the Board 
hereby makes the following amend
ments, effective October 20, 1978, to v 
14 CPTt Part 207, Charter Trips and 
Special Services:

1. In §207.1, Definitions, the defini
tions o f “ Hawaiian charter trip,” 
“ transatlantic charter trip,”  and 
“ transpacific charter trip” are deleted.

2. In § 207.1, Definitions, a new defi
nition o f “base revenue seat-miles” is 
added in proper alphabetical sequence, 
and the definition of “ on-route” is 
amended, as follows:

§ 207.1 Definitions.
As used in this part, unless the con

text otherwise requires: * * *

* * * , ■ * *

“Base revenue seat-mile”  means the 
total available revenue seat-miles on 
flights operated by an air carrier in 
scheduled services, extra sections, and
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on-route charter trips or special ser
vices.

* * * * *

“On-route” shall refer to service per
formed by an air carrier between 
points between which said carrier is 
authorized to provide service pursuant 
to its certificate of public convenience 
and necessity, certificate for all-cargo 
air service, or exemption authori
ty:* * * Provided.

* * * * *

3. §207.5 is amended to read as fo l
lows:

§207.5 Limitation on amount of charter 
trips which may be performed by com
bination carriers.

A combination carrier shall during 
any calendar year limit the aggregate 
of its off-route charter trips, at its 
option, to either 10 percent of the base 
revenue plane-miles, or 10 percent o f 
the base revenue seat-miles, flown by 
it during the preceding calendar year.

4. § 207.6 is amended to read as fo l
lows:

§207.6 All-cargo carriers: Limitation on 
amount of charter trips which may be 
performed.

(a) Notwithstanding any other provi
sions of this part, there are no restric
tions on the volume, frequency, or reg
ularity of off-route cargo charters 
flown by all-cargo carriers.

(b) An all-cargo carrier shall not 
during any calendar year perform pas
senger charters that in the aggregate 
exceed 10 percent of the base revenue 
plane-miles flown by it during the pre
ceding calendar year.

5. § 207.7a is amended to read as fo l
lows:

§ 207.7a Restriction on frequency of off- 
route charter trips and other special 
services in foreign air transportation.

(a) An air carrier certificated to per
form scheduled service to any point in 
a foreign country may perform off- 
route charter trips or other special' 
services without limitation as to fre
quency between any point in the 
United States and any point in that 
foreign country.

(b) Except as provided in paragraph
(a) of this section, an air carrier shall 
not perform more than eight off-route 
charter trips or special services in any 
one direction during any 4 successive 
calendar weeks between any single 
pair of points, one of which is in the 
United States and the other in a for
eign country.
(Sec. 204, 401, 418, Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 754, 91 Stat. 
1278. 49 U.S.C. 1326, 1371, 1388.)
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By the Civil Aeronautics Board.
P h y l l is  T. K a ylo r , 

Secretary.
[FR Doc. 78-26455 Filed 9-20-78; 8:45 am]

[3510-25]
Title 15— Commerce and Foreign 

Trade

CHAPTER III— INDUSTRY AND TRADE 
ADMINISTRATION, DEPARTMENT 
OF COMMERCE

PART 399— COMMODITY CONTROL 
LIST AND RELATED MATTERS

Revision of Validated License Control 
on Exports of Sporting Shotguns

AGENCY: Office of Export Adminis
tration, Bureau of Trade Regulation, 
U.S. Department of Commerce.
ACTION: Final rule.
SUM MARY: On June 23, 1978, vali
dated license control over commodities 
particularly useful in crime control 
and detection was extended to cover 
shipments of these commodities to all 
destinations except Australia, Bel
gium, Canada, Denmark, France, the 
Federal Republic of Germany (includ
ing West Berlin), Greece, Iceland, 
Italy, Japan, Luxembourg, The Neth
erlands, New Zealand, Norway, Portu
gal, Turkey, and the United Kingdom. 
Previously, these controls were appli
cable only to the USSR, East Europe
an communist countries (except Yugo
slavia), the People’s Republic of 
China, the Republic of South Africa, 
and Namibia. Included in the list of 
commodities to which this revision ap
plied was CCL entry No. 5998B, "Non
military shotguns, barrel length 18 
inches or over; and nonmilitary arms, 
discharge type (for example, stun- 
guns, shock batons, etc.), except arms 
designed solely for signal, flare, or sa
luting use; and parts, n.ç.s.”  The De
partment of Commerce, with the con
currence of the Department of State, 
has now determined that it is not nec
essary to control the export of sport
ing shotguns to most destinations for 
foreign policy reasons, unless they are 
for consignment or resale to police or 
law enforcement agencies. Sporting 
shotguns are defined as shotguns with 
a barrel length of 24 inches or more. 
This revision amends CCL entry No. 
5998B to reflect this determination.
EFFECTIVE DATE OF ACTION: Sep
tember 18, 1978.
FOR FURTHER INFO RM ATIO N  
CONTACT:

Mr. Charles C. Swanson, Director, 
Operations Division, Office of 
Export Administration, U.S. Depart-
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ment o f Commerce, Washington,
D.C. 20230, 202-377-4196.

Accordingly*, the Commodity Control 
List, incorporated by reference at 15 
CFR 399.1, is amended to revise the 
footnote to entry No. 5998B to read as 
follows: A  validated license is not re
quired for export of these commodities 
to Australia, Belgium, Denmark, 
France, the Federal Republic o f Ger
many (including West Berlin), Greece, 
Iceland, Italy, Japan, Luxembourg, 
The Netherlands, New Zealand, 
Norway, Portugal, Turkey, and the 
United Kingdom. Also, a validated li
cense is not required for export of 
shotguns with barrel length 24 inches 
or over, and parts, n.e.s., to other des
tinations in Country Groups T  and V, 
except the Republic of South Africa, 
Namibia, Botswana, Lesotho, and Swa
ziland, if for consignment or resale to 
other than police or law enforcement 
agencies.
(Sec. 4 Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E.O. 12002, 
42 FR 35623 (1977); Department Organiza
tion Order 10-3, dated December 4, 1977, 42 
FR 64721 (1977); and Industry and Trade 
Administration Organization and Function 
Order 45-1, dated December 4, 1977, 42 FR 
64716 (1977).)

Dated: September 18, 1978.
R auer  H. M eyer ,

Acting Deputy Assistant Secretary 
fo r  Trade Regulation.

[FR Doc. 78-26500 Filed 9-18-78; 11:38 am]

[6750-01]
Title 16— Commercial Practices

CHAPTER I— FEDERAL TRADE 
COMMISSION

PART 14— ADMINISTRATIVE INTER
PRETATIONS, GENERAL POLICY 
STATEMENTS, AND ENFORCEMENT 
POLICY STATEMENTS

Secret Coding in Marketing Research
AGENCY: Federal Trade Commission.
ACTION: Enforcement policy state
ment.
SUM M ARY: The Commission is stat
ing its intention to take appropriate 
enforcement action against those who 
use secret coding in marketing re
search, should it discover the practice 
to be continuing in the future, and in 
the event that it may be causing sub
stantial consumer injury. This state
ment is intended to provide guidance 
to the marketing research industry.
EFFECTIVE DATE: September 21, 
1978.
FOR FURTHER IN FO RM ATIO N  
CONTACT:

Robert L. Barton, Jr., Attorney, Di
vision of Advertising Practices,
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Bureau o f Consumer Protection,
Federal Trade Commission, Wash
ington, D.C. 20580, 202-724-1499.

SUPPLEM ENTARY INFORM ATION: 
The Commission hereby amends part 
14 o f title 16, chapter I, o f the Code of 
Federal Regulations by adding new 
§ 14.12 to read as follows:

$ 14.12 Use of secret coding in marketing 
research.

(a ) The Federal Trade Commission 
has determined to close its industry
wide investigation o f marketing re
search firms that was initiated in No
vember 1975, to determine if the firms 
were using questionnaires with invisi
ble coding that could be used to reveal 
a survey respondent’s identity. A fter a 
thorough investigation, the Commis
sion has determined that invisible 
coding has been used by the market
ing research industry, but it is neither 
a commonly used nor widespread prac
tice. Moreover, use o f the practice ap
pears to have diminished in recent 
years. For these reasons, the Commis- 
sion has determined that further 
action is not warranted at this time.

(b ) However, for the purpose o f pro
viding guidance to the marketing re
search industry, the Commission is is
suing the following statement with 
regard to its future enforcement inten
tions. The Commission has reason to 
believe that it is an unfair or deceptive 
act or practice, violative o f section 5 o f 
the Federal Trade Commission Act (15 
U.S.C. 45) to induce consumers to pro
vide information about themselves by 
expressly or implicitly promising that 
such information is being provided 
anonymously, when, in fact, a secret 
or invisible code is used on the survey 
form or return envelope that allows 
identification o f the consumer who 
has provided the information.

(c) While the Commission has made 
no final determination regarding the 
legality o f the foregoing practice, the 
Commission will take appropriate en
forcement action should it discover 
the practice to be continuing in the 
future, and in the event that it may be 
causing substantial consumer injury. 
Among the circumstances in which the 
Commission believes that the use o f 
secret coding, may cause significant 
consumer harm are those in which: (1) 
A  misleading promise of anonymity is 
used to obtain highly sensitive infor
mation about a consumer that such 
consumer would not choose to disclose 
if  he or she were informed that a code 
was being used that would allow his or 
her name to be associated with the re
sponse; and (2) information o f any sort 
is used for purposes other than those 
o f the market survey.
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(Sec. 6, 38 Stat. 721 (15 Ù.S.C. 46); 80 Stat. 
383, as amended (5 U.S.C. 552).)

By direction o f the Commission, 
dated September 12,1978.

Carol M. T homas, 
Secretary.

[FR Doc. 78-26565 Filed 9-20-78; 8:45 am]

[4910-22]
Title 23— Highways

CHAPTER I— FEDERAL HIGHWAY AD 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION

SUBCHAPTER B— PAYM ENT PROCEDURES

PART 190— INCENTIVE PAYMENTS 
FOR CONTROLLING OUTDOOR AD
VERTISING ON THE INTERSTATE 
SYSTEM

Revision
AGENCY: Federal Highway Adminis
tration, DOT.
ACTION: Final rule.
SUM M ARY: This document consti
tutes a revision o f the regulation on 
incentive payments for controlling 
outdoor advertising on the Interstate 
System. The revision is a consolidation 
and simplification o f the existing regu
lations. There are no substantive 
changes contained in the revision.
EFFECTIVE DATE: September 6, 
1978.
FO R FURTH ER IN FO RM ATIO N  
CONTACT:

Mr. James V. Daughtry, Chief, Ac
counting Policy and Procedures 
Branch, 202-426-0515; or Mr. Dur- 
ward E. Timmons, Jr., O ffice o f the 
Chief Counsel, 202-426-0800, Feder
al Highway Administration. Office 
hours are from 7:45 a.m. to 4:15 p.m.,
e.s.t., Monday through Friday.

SUPPLEM ENTARY INFORM ATION: 
Existing regulations appear as part 
190 o f Chapter I, T itle 23, Code o f 
Federal Regulations, and codify mate
rial contained in volume 1, chapter 4, 
section 7 o f the Federal-Aid Highway 
Program Manual.1

This revision is made in accordance 
with the philosophy and criteria rec
ommended by the Federal Highway 
Administration (FH W A) Regulations 
Reduction Task Force. Reduction and 
simplification o f the existing regula
tions was achieved.

N ote.—The Federal Highway Administra
tion has determined that this document

‘The Federal-Aid Highway Program 
Manual is available for inspection and copy
ing as prescribed in 49 CFR Part 7, Appen
dix D.

does not contain a significant proposal ac
cording to the criteria established by the 
Department of Transportation pursuant to 
E.O. 12044.

This rule is issued under the author
ity o f 23 U.S.C. 131(j) and 315, and the 
delegation o f authority by the Secre
tary at 49 CFR 1.48(b).

Issued on: September 6,1978.

K arl S. B owers, 
Federal Highway 

Administrator.
In consideration o f the foregoing, 

chapter I  o f T itle 23, Code o f Federal 
Regulations is amended by revising 
part 190 to read as follows:

Sec.
190.1 Purpose.
190.3 Agreement to control advertising. 
190.5 Bonus project claims.
190.7 Processing of claims.

A uthority : 23 U.S.C. 131(j) and 315; 49 
CFR 1.48(b).

§ 190.1 Purpose.
The purpose o f this regulation is to 

prescribe project procedures for 
making the incentive payments au
thorized by 23 U.S.C. § 131(j).

§ 190.3 Agreement to control advertising.
To qualify for the bonus payment, a 

State must have entered into an agree
ment with the Secretary to control 
outdoor advertising. It  must fulfill, 
and must continue to fu lfill its obliga
tions under such agreement consistent 
with 23 CFR 750.101.

$ 190.5 Bonus project claims.
(a ) The State may claim payment by 

submitting a form PR-20 voucher, sup
ported by strip maps which identify 
advertising control limits and areas ex
cluded from the claim and form 
FHWA-1175, for the one-half percent 
bonus claim.

(b ) The bonus payment computation 
is based on projects or portions there
o f for which (1) the section of high
way on which the project is located 
has been opened to traffic, and (2) 
final payment has been made. A  bonus 
project may cover an individual proj
ect, a part thereof, or a combination of 
projects, on a section o f an Interstate 
route.

(c) The eligible system mileage to be 
shown for a bonus project is that on 
which advertising controls are in 
effect. The eligible system mileage re
ported in subsequent projects on the 
same Interstate route section should 
cover only the additional system mile
age not previously reported. Eligible 
project cost is the total participating 
cost (State and Federal share of ap
proved preliminary engineering (PE), 
right-of-way (R -O -W ), and construc
tion) exclusive o f any ineligible costs.
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The amount o f the bonus payment is 
to be based on the eligible total costs 
of the supporting projects included in 
each claim.

(d) Progress vouchers for route sec
tions on which additional one-half per
cent bonus payments are to be claimed 
are to be so identified, and the final 
claim for each route section is to be 
identified as the final voucher.

§ 190.7 Processing of claims.
Audited and approved PR-20 vouch

ers with form FHWA-1175 shall be 
forwarded to the regional office for 
submission to the Finance Division, 
Washington Headquarters, for pay
ment. The associated strip maps shall 
be retained with the division office 
copies of the PR-20 vouchers.
[PR Doc. 78-26608 Piled 9-20-78; 8:45 am]

[4210-01]
Title 24— Housing and Urban 

Development

CHAPTER X— FEDERAL INSURANCE 
ADMINISTRATION, DEPARTMENT 
OF HOUSING AND URBAN DEVEL
OPMENT

SUBCHAPTER B— NATIONAL FLOOD  
INSURANCE PROGRAM

[Docket No. P I- 4501]

PART 1914— AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE

Suspension of Community Eligibility 
AGENCY: Federal Insurance Adminis
tration, HUD.

§ 1914.6 List of suspended communities.

ACTION: Final rule.
SUM MARY: This rule lists communi
ties where the sale of flood insurance, 
as authorized under the National 
Flood Insurance Program (NFIP ), will 
be suspended because o f noncompli
ance with the flood plain management 
requirements of the program.
EFFECTIVE DATES: The third date 
( “ Susp.” ) listed in the fourth column.
FO R FURTHER INFO RM ATIO N  
CONTACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office o f Flood Insur
ance, Room 5270,451 Seventh Street 
SW., Washington, D.C. 204100. 202- 
755-5581 or toll-free line 800-424- 
8872.

SUPPLEM ENTARY INFORM ATION: 
The National Flood Insurance Pro
gram (NF IP ), administered by the 
Federal Insurance Administration, en
ables property owners to purchase 
flood insurance at rates made reason
able through a Federal subsidy. In 
return, communities agree to adopt 
and administer local flood plain man
agement measures aimed at protecting 
lives and new construction from future 
flooding. Section 1315 o f the National 
Flood Insurance Act o f 1968, as 
amended (42 U.S.C. 4022) prohibits 
flood insurance coverage as authorized 
under the National Flood Insurance 
Program (42 U.S.C. 4001-4128) unless 
an appropriate public body shall have 
adopted adequate flood plain manage
ment measures with effective enforce
ment measures. The communities 
listed in this notice no longer meet 
that statutory requirement for compli

ance with program regulations (24 
CFR Part 1909 et seq.). Accordingly, 
the communities are suspended on the 
effective date in the fifth  column, so 
that as o f that date subsidized flood 
insurance is no longer available in the 
community.

In addition, the Federal Insurance 
Administration has identified the spe
cial Hood hazard areas in these com
munities by publishing a Flood Hazard 
Boundary Map. The date o f the flood 
map, if  one has been published, is indi
cated in the sixth column of the table. 
Section 202(a) o f the Flood Disaster 
Protection Act o f 1973 (Pub. L. 93- 
234), as amended, provides that no 
direct ^Federal financial assistance 
(except assistance pursuant to the Dis
aster Relief Act o f 1974 not in connec
tion with a flood) may legally be pro
vided for construction or acquisition of 
buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP, with re
spect to which a year has elapsed since 
publication o f a flood insurance map. 
This prohibition against certain types 
o f Federal assistance becomes effec
tive for the communities listed on the 
date shown in the last column.

The Federal Insurance Administra
tor finds that delayed effective dates 
would be contrary to the public inter
est. The Administrator also finds that 
notice and public procedure under 5 
U.S.C. 553(b) are impracticable and 
unnecessary.

In each entry, a complete chronolo
gy o f effective dates appears for each 
listed community.

Section 1914.6 is amended by adding 
in alphabetical sequence new entries 
to the table.

State County
Location

Community No.
Effective dates of authorization/ 

cancellation of sale of flood 
insurance in community

Alabama........ . ...... Mobile . ................ „ 010172 B Jan. 3, 1978, emergency, Sept. 
29, 1978, regular. Sept. 29, 
1978, suspended«

Apr. 9, 1974,, emergency, Sept. 
29, 1978, regular, Sept. 29, 
1978, suspended.

June 1, 1977, emergency. Sept. 
29, 1978, regular, Sept. 29, 
1978, suspended.

May 27, 1975, emergency, Sept. 
29, 1978, regular. Sept. 29, 
1978, suspended.

Jan. 14, 1972, emergency, Sept. 
29, 1978, regular, Sept. 29, 
1978, suspended.

Aug. 31, 1973, emergency. Sept. 
29, 1978, regular, Sept. 29, 
1978, suspended.

June 15, 1973, emergency. Sept. 
. 29, 1978, regular, Sept. 29, 

1978, suspended.
Apr. 21, 1978, emergency. Sept. 

29, 1978, regular, Sept. 29, 
1978, suspended.

June 17, 1975, emergency. Sept.

Colorado................

Do................. ...

.... 080035-A........

.... 080166 A......

Do.............. . 080168-B........

Connecticut.... 090082 B......

D o .......... ........ 090014-A........

Do............. . 090041-B........

Delaware........... 100014-C........

Florida.......... MS... .... 120180-B.... .

Do......... J201JW-H

29, 1978, regular, Sept. 29, 
1978, suspended.

May 12, 1975, emergency, Sept. 
29, 1978, regular. Sept. 29, 
1978, suspended.

Hazard area 
identified Date1

May 3,1974 Sept. 29,1978. 
Jan. 9,1976

Sept. 29,1978 Do.

Do.

June 28,1974 
Jan. 2.1976

Do.

Aug. 2,1977 Do.

May 24,1974 Do.

Oct. 5,1973 
Apr. 15. 1977

Do.

Aug. 9,1974 
Jan. 9,1976

Do.

July. 19,1974 
Mar. 5,1976

Do.

July. 19,1974 
Mar. 26,1976

Do.
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State County
Location Effective dates of authorization/ Hazard area

Community No. cancellation of sale of flood identified Date*
insurance in community

Illinois—————————  DeKalb.............................. DeKalb, city of........... —.... 170182-A........... Feb. 25, 1972, emergency, Sept.
29, 1978, regular, Sept. 29, 
1978, suspended.

Do................................. Lake ..............—.  Fox Lake, village of............  170362-C........  Mar. 9. 1973, emergency, Sept.
29, 1978, regular. Sept. 29, 
1978, suspended.

Do——— — — — Jackson.............................. Murphysboro, city of....... — 170302-B_____  Apr. 11, 1975, emergency, Sept.
29, 1978, regular, Sept. 29, 
1978, suspended.

Do.—..— — .— .. Cook..—....................... Riverdale, village of...........  170150-B........— Jan. 19, 1973, emergency, Sept.
29, 1978, regular. Sept. 29, 
1978, suspended.

Do —.— — .....do.—....—...............— Robbins, village of 170154......—.   July 19, 1974, emergency, Sept.
29, 1978, regular, Sept. 29, 
1978, suspended.

Do — ........ - .........— DuPage.— .— — . Warrenville, city of....— ... 170218-B— .. June 6, 1975, emergency. Sept.
29, 1978, regular, Sept. 29, 
1978, suspended

Iowa———————— —— Johnson—— Coralville, city of— .———» 190169-B........... Aug. 23, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended

Do...... ........... —..— Clayton....................—™— Elkader, city of — 190073-B ...... Oct. 3, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended.

Do — ............... —.... Chickasaw — — ___Nashua, city o f   ____ ...... 190068-B_____  Dec. 19, 1974, emergency, Sept.
29, 1978, regular, Sept*. 29,
1978, suspended.

Kans a s D i c k i n s o n ........ ...........  Abilene, city of............ .....  200074-B........  June 20, 1974, emergency. Sept.
29, 1978, regular, Sept. 29,
1978, suspended

Do........ ...............— Thomas..---------- Colby, city of........................ ........ 200350-A—........ Aug. 28, 1974, emergency. Sept.
29, 1978, regular, Sept. 29,
1978, suspended

Do----- ------------------  Geary—.—  ---- .............. Junction City, city o f.....— . 200112-B......... Apr. 15, 1975, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended.

D o ...— Pawnee................ ....... Lamed, city o f............. ... 200259-B—........ Aug. 5, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended.

Do— ....... ............. Harvey and Sedgwick__Sedgwick, city o f____ —_____ 200134-B_____  Dec. 12, 1974, emergency, Sept.
s - 15, 1978, regular, Sept. 29,

1978, suspended
Massachusetts.— .----- Bristol------------------------- Attleboro, city of___________  250049-B——.— Aug. 16, 1974, emergency, Sept.

29, 1978, regular. Sept. 29,
. 1978, suspended.

Do..—------ —-------—  Hampden...................... Chicopee, city of____________  250137-A_____ Jan. 14, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended.

Do.—— .......... .......Norfolk------------------------ Sharon, town of----------------  250252-B_____  Aug. 20, 1975, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended.

Michigan....... — — ..... Genessee------ --------------  Davison, city of  ______—.. 280074-B____— July 30, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended/

Do ———— — —  ..„do.............. — Goodrich, village of — —  260397-B..—  May 25, 1976, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended.

Minnesota..—— — ......... Washington.............—.. Hugo, city o f.....................  270504-B..—.—.. June 20, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended.

Do..—---------------- ..... LeSueur---------- ------------ LeSueur, city of........... .....  270248-B_____  Feb. 1, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended.

Do— ..........-----------... Hennepin....................  Mound, city o f..................  270176-B_____  Apr. 16, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended

Do........— Scott..........------—— — Prior Lake, city of .....—  270432-B— —.. Feb. 6, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended.

Do— Roseau..— Roseau, city of.—;........... ... 270414-B..—...... Apr. 26, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended

Do.— .—— — — —. Scott..— --- -------- .......... Shakopee, city of.................... 270434-C— ..... May 7, 1974, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended

Do.......................... Wabasha..........—........—  Wabasha, city of— 270490-B........ July 17, 1974, emergency. Sept.
29, 1978, regular, Sept. 29,
1978, suspended

Do Wilkins————— — —  Unincorporated areas............ 270519-A— .. June 6, 1973, emergency, Sept.
29, 1978, regular. Sept. 29,
1978, suspended

Mississippi------- ---------- - Lafayette------- -— ........  Oxford city of__ «..._____ -  280094-B_____  Aug. 30, 1973, emergency, Sept.
29, 1978, regular, Sept. 29,
1978, suspended

June 28,1974 Do.

June 21,1974 
Dec. 3,1976

Do.

Apr. 12,1975 
Apr. 16,1976

Do.

June 21,1974 
June 4,1976

Do.

Apr. 12,1974 Do.

May 24,1974 
Oct. 24,1975

Do.

June 14,1974 
May 14.1976

Do.

Feb. 8,1974 
Jan. 23,1976

Do.

May 24,1974 
Apr. 16,1976

Do.

Jan. 9,1974 
Dec. 12,1975

Do.

Feb. 15,1974 Do.

Feb. 1.1974 Do.

Do.

June 7,1974 
Nov. 7,1975

Do.

Aug. 16,1974 
Dec. 10,1976

Do.

Apr. 12,1974 Do.

Oct. 18,1974 
Nov. 19,1976

Do.

May 17,1974 Do.

July 29, 1977 Do.

May 17,1974 
Dec. 20, 1974

Do.

Nov. 2, 1973 
Apr. 2,1976

Do.

June 7,1974 
May 7,1976

Do.

July 26,1974 
Aug. 15,1975

Do.

Mar. 8,1974 Do.

June 7,1974 
May 28,1976

Do.

Mar. 8,197 
June 11,1976

Do.

Sept. 29,1978 Do.

June 7,1974 
Feb. 27,1976

Do.
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State County
Location Effective dates, of authorization/ Hazard area

Community No. cancellation of sale of flood identified Date1
insurance in community

Missouri............... Boone_______ ............................. Columbia, city of....... ........  290036-B.

Do....... St. Louis.....................______________ ... Webster Groves, city o f........ 290394-B.

Nebraska............................ Custer.......................... Broken Bow, city of............... 310051-B.

Do.............. ........... Cass.................................... Cedar Creek, village of.......... 310030--A.

New Jersey..»... . Mercer............................... Washington, township o f..... 340255-B.

New York........................ Westchester..».».............  Ardsley, village o f..............  360902-B.

Do.».... ..... ........».... Onondaga......»»»»»»».»». Manlius, village of......... 360977-B.

Do »»»»»»».». . Erie......................__________....... Marilla, town of.................  360250-B.

Do__ _______ ».......». Monroe....................... Pittsford, town of............... 360439-B.

Do............. ........... Orleans........................... Yates, town of..... .......   360645-B.

North Carolina.......... ».. Transylvania................... Brevard, city of..............».»»» 370231-B.

Do.......   Rockingham.............. . Reidsville, city of »»»...»........ 370209-B.

Do.... Rowan .......................... Spencer, town o f.................... 370216-B.

Ohio..»»»»....................  Meigs..............»»»»»»»»». Middleport, village of......».. 390388-B.

Do.  Trumbull.....»»...»»»..»»... Unincorporated areas»»»»»» 390535-A.

Do.......................... Columbiana................... Wellsville, city of......... »...». 390088-C.

Do.......................... Franklin........................... Westerville, city of....__ ».»... 390179-B.

Oregon................................ Douglas ........................... Glendale, city of................. 410063-B.

.Do..........   Union..»........................ „.» Island City, city o f............   410220-B.

Do......... ...... ................Do............................... North Powder, city of... . 410221-B.

Pennsylvania........... „ 420869-B.

Do .............. .» 421136-B.

Do........... _  420984-B.

Do____...........................Do._________ ... ... 420185-B.

Do........ ...»...»»
of.

Do............ H Ü 420450-A.

Do________ _ ... 420836-C

Do____________ ,» 420041-B.

------- , emergency, Aug. 27,
1971, regular, Sept. 29, 1978, 
suspended.

Jan. 23, 1974, emergency. Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Mar. 31, 1975, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Apr. 15, 1975, emergency, Sept. 
15, 1978, regular, Sept. 15, 
1978, suspended.

May 28, 1974, emergency, Sept. 
29, 1978, regular. Sept. 29,
1978, suspended.

Dec. 30, 1971, emergency, Sept. 
29, 1978, regular. Sept. 29, 
1978, suspended.

Jan. 23, 1974, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

July 18, 1975, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

May 4, 1973, emergency. Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

June 12, 1973, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Jan. 17, 1974, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Sept. 6, 1974, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Apr. 7, 1975, emergency Sept. 
- 29, 1978, regular, Sept. 29,

1978, suspended.
Aug. 28, 1974, emergency, Sept. 

29, 1978, regular, Sept. 29,
1978, suspended.

Mar. Id, 1973, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Feb. 27, 1975, emergency, Sept. 
29, 1978, regular, Sept. 29, 
1978, suspended.

Mar. 30, 1973, emergency. Sept. 
29, 1978, regular. Sept. 29,
1978, suspended.

Feb. 18, 1975, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Apr. 1, 1975, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

May 12, 1975, emergency, Sept. 
29, 1978, regular. Sept, 29,
1978, suspended.

July 27, 1973, emergency. Sept. 
29, 1978, regular. Sept. 29,
1978, suspended.

Mar. 12, 1974, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Nov. 10, 1972, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Dec. 22, 1972, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Mar. 28, 1974, emergency. Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Sept. 10, 1973, emergency, Sept. 
29, 1978, regular. Sept. 29,
1978, suspended.

Apr. 19, 1973, emergency, Sept. 
29, 1978, regular, Sept. 29,
suspended.

Apr. 18, 1973, emergency, Sept. 
29, 1978, regular, Sept. 29,
1978, suspended.

Aug. 28,1971 Do.

Mar, 15,1974 
Aug. 20,1976

Do.

Jan. 23,1974 
Sept. 26,1975

Do.

Sept. 15,1978 Do.

May 17,1974 
July 9,1976

Do.

Apr. 13,1973 
Mar. 26,1976

Do.

Aug. 2,1974 Dp.

May 17,1974 
Apr. 23,1976

Do.

Dec. 28,1973 
Oct. 24,1975

Do.

June 28,1974 
July 16,1976

Do.

June 14,1974 
Aug. 20,1976

Do.

Mar. 1,1975 
July 2,1976

Do.

Mar. 1,1974 
Apr. 23,1976

Do.

May 31,1974 
May 21,1976

Do.

Sept. 29,1978 Do.

Jan. 16,1974 Do.

Nov. 2,1973 
Aug. 20,1976

Do.

Dec. 28,1973 
Apr. 23,1976

Do.

Aug 30,1974 
Dec. 5,1975

Do.

Aug. 30,1974 Do.

Aug. 2,1974 
June 18,1976

Do.

Dec. 20,1974 
July 23,1976

Do.

July 20,1973 
Feb. 10,1978

Do.

Oct. 18,1974 Do.

May 24,1974 
June 4,1976

Do.

Nov. 15,1974 Do

Sept. 14,1973 
May 31.1974

Do

Nov. 2.1973 
June 4,1976

Do
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State
Location Effective dates of authorization/ Hazard area

County Community No, cancellation of sale of flood identified Date1
insurance in community

Do.................. 420878-B........ Apr. 16, 1973, emergency. Sept. July 26, 1974 Do

Do...................

29, 1978, regular, Sept. 29, 
1978, suspended.

Aug. 6,1976

420436  R Apr. 16, 1973, emergency. Sept. 
29, 1978, regular, Sept. 29,

Dec. 6.1974 
Mar. 7, 1976

Do

Do...................
1978, suspended.

...... Elk........................ 420443-B........ Feb. 2, 1978, emergency, Sept. June 29, 1973 Do

Do...................

29, 1978, regular, Sept. 29, 
1978, suspended.

May 14,1976

...... Erie...................... 4 2 0 4 5 1 -B ............. June 1, 1973, emergency. Sept. May 31.1974 Do

Do...................

29, 1978, regular, Sept. 29, 
1978, suspended.

4 2 1 0 4 1 -B ............. Feb. 1, 1974, emergency, Sept. July 26,1974 Do

Do........ ...........

29, 1978, regular, Sept. 29, 
1978, suspended.

Oct. 8,1976

4 2 0 8 9 1 -B ........ June 14, 1973, emergency, Sept. Mar. 1,1974 Do

Do...................

29, 1978, regular, Sept. 29, 
1978, suspended.

May 14,1976

420893-B........ Feb. 9, 1973, emergency, Sept. Sept. 14,1973 Do.

Do...................

ship of. 29, 1978, regular, Sept. 29, 
1978, suspended.

Sept. 24,1976

420199-B........ Feb. 25, 1973, emergency, Sept. Aug. 24,1973 Do.
29, 1978, regular, Sept. 29, July 9,1976

Do...................
1978, suspended.

420145  B ........ Oct. 29, 1971, emergency, Sept. 
29, 1978, regular. Sept. 29,

Dec. 28,1973 
July 16,1976

Do.

Do...................
1978, suspended.

...... Elk........................ 420445-A........ May 15, 1973, emergency, Sept. 
29, 1978, regular, Sept. 29,

Sept. 12,1975 Do.

Do...................
1978, suspended.

420073-B........ Mar. 11, 1975, emergency, Sept. Sept. 29, 1978 Do.

Do...................

29, 1978, regular. Sept. 29, 
1978, suspended..

4 2 0 2 0 8 -B ............. Aug. 18, 1972, emergency. Sept. June 28.1974 Do.

Do...................

29, 1978, regular, Sept. 29, 
1978, suspended.

Aug. 13,1976

420209-B........ Feb. 18, 1972, emergency. Sept. July 26, 1974 Do.

Do....................

29, 1978, regular, Sept. 29, 
1978, suspended.

July 30, 1976

420083-B........ Jan. 26, 1973, emergency. Sept. Nov. 30,1973 Do.

Do....................

29, 1978, regular, Sept. 29, 
1978, suspended.

July 23,1976

420090-B........ Mar. 16, 1973, emergency. Sept. May 10, 1974 Do.

South Carolina........

29, 1978, regular, Sept. 29, 
1978, suspended.

June 25, 1976

450087-B........ Mar. 12, 1971, emergency, Sept. June 7,1974 Do.

Do....................

29, 1978, regular, Sept. 29, 
1978, suspended.

May 28,1975

4 5 0 0 9 2 -B ........ Jan. 23, 1974, emergency, Sept. May 17.1974 Do.

Texas.....................

29, 1978, regular, Sept. 29, 
1978, suspended.

Apr. 30, 1976

480457 B  .... Sept. 3, 1974, emergency, Sept. 
15, 1978, regular. Sept. 29,

Mar. 15,1974 
Mar. 12, 1976

Do.

Do....................
1978, suspended.

4 8 0 9 2 5 -A ........ Sept. 28, 1978, emergency. Sept. Nov. 12,1976 Do.

Do....................

15, 1978, regular. Sept. 29, 
1978, suspended.

480186 B July 25, 1975, emergency, Sept. 
1, 1978, regular, Sept. 29,

Feb. 22,1974 
July 2,1976

Do.

Utah......................
1978, suspended.

490039-A........ July 19, 1973, emergency, Sept. Oct. 26,1973 Do.

Do... ................

29, 1978, regular, Sept. 29, 
1978, suspended.

....  Springville, city o f............. 490163-B........ July 25, 1974, emergency, Sept. Feb. 1,1974 Do.

Vermont.................

29, 1978, regular. Sept. 29, 
1978, suspended.

May 21,1976

500116  R July 29, 1975, emergency, Sept. 
29, 1978, regular, Sept. 29,

May 31,1974 
Sept. 24, 1976

Do.

Do....................
1978, suspended.

.... Rutland, town of............... 500267-B........ June 23, 1975, emergency, Sept. Feb. 7,1975 Do.

Virginia..................

29, 1978, regular, Sept. 29, 
1978, suspended.

Sept. 24,1976

....  Unincorporated areas......... 510016-A........ Jan. 16, 1974, emergency. Sept. Apr. 25,1975 Do.

Do.................... ....  CUncfiport, town of ............

29, 1978, regular. Sept. 29, 
1978, suspended.

5 1 0 1 4 3 -B ............. Mar. 8,1974 
June 25,1976

Do.
29, 1978, regular, Sept. 29,
1978, suspended.
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Location Effective dates of authorization/ Hazard area
State County Community No. cancellation of sale of flood identified Date1

insurance in community

Do---------- -—

...............

Columbia, town of.................. 510059-B___

.... 510066-B

___ June 14, 1973, emergency, Sept.
29, 1978, regular, Sept. 29, 
1978, suspended.

...  Feb. 1, 1978, emergency, Sept.

Dec. 28,1973 
May 14.1976

Aug. 2,1974

Do.

Do.

p o ............... ■ .... 510073-A___

29, i978, regular, Sept. 29, 
1978, suspended.

...  Feb. 25, 1974, emergency, Sept.

Mar. 19,1976 

Dec. 20,1974 D a

yv>............... .......... Prlnf!« William....... .... 510123-B.... .

29, 1978, regular, Sept. 29, 
1978, suspended.

..... July 19, 1974, emergency, Sept. May 31,1974 Do.

Do------- -------- .... 510125-A....

29, 1978, regular, Sept. 29,. 
1978, suspended.

..... Nov. 8, 1973, emergency. Sept.

June 4,1976 

Aug. 2,1974 Do.
29, 1978, regular, Sept. 29, 
1978, suspended.

..... Aug. 20, 1973, emergency, Sept.

Apr. 9,1976 

Mar. 22,1974 Do.

___r- 550450-A.......

29, 1978, regular, Sept. 29, 
1978, suspended.

Sept. 1, 1972, emergency, Sept.

Aug. 6.1976 

Jan. 3.1975 Do.

.... 580034-B.__

29, 1978, regular. Sept. 29, 
1978, suspended.

..... Apr. 8, 1977, emergency, Sept. May 20,1977 Do.
29, 1978, regular, Sept. 29,
1978, suspended.

'Date certain Federal assistance no longer available in special flood hazard area.
(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28,1969 (33 FR 17804, 
Nov. 28,1968), as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Admninistrator, 43 FR 7719.)

Issued: September 8,1978.
G loria M. Jimenez, 

Federal Insurance Administrator.

[4210-01]
[Docket No. FI 4519]

PART 1914— AREAS ELIGIBLE FOR 
THE SALE OR INSURANCE 

Suspension of Community Eligibility
AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
AUMMARY: This rule lists communi
ties where the sale o f flood insurance, 
as authorized under the National 
Flood Insurance Program (NF IP ), will 
be suspended because o f noncompli
ance with the flood plain management 
requirements of the program.
EFFECTIVE DATES: The third date 
(“Susp.” ) listed in the fourth column.
FOR FURTHER IN FO RM ATIO N  
CONTACT:

Mr. Richard Krimm, Assistant Ad-

[FR Doc. 78-26157 Filed 9-20-78; 8:45 am]

ministrator, Office o f Flood Insur
ance, Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410, 
202-755-5581 or toll-free line 800- 
424-8872.

SUPPLEM ENTARY INFORM ATION: 
The National Flood Insurance Pro
gram (N F IP ), administered by the 
Federal Insurance Administration, en
ables property owners to purchase 
flood insurance at rates made reason
able through a Federal subsidy. In 
return, communities agree to adopt 
and administer local flood plain man
agement measures aimed at protecting 
lives and new construction from future 
flooding. Section 1315 o f the National 
Flood Insurance Act o f 1968, as 
amended (42 U.S.C. 4022) prohibits 
flood insurance coverage as authorized 
under the National Flood Insurance 
Program (42 U.S.C. 4001-4128) unless 
an appropriate public body shall have

adopted adequate flood plain manage
ment measures with effective enforce
ment measures. The communities 
listed in this notice no longer meet 
that statutory requirement for compli
ance with program regulations (24 
CFR Part 1909 et seq.). Accordingly, 
the communities are suspended on the 
effective date in the fifth  column, so 
that as o f that date subsidized flood 
insurance is no longer available in the 
community.

In addition, the Federal Insurance 
Administration has identified the spe
cial flood hazard areas in these com
munities by publishing a Flood Hazard 
Boundary Map. The date o f the flood 
map, if  one has been published, is indi
cated in the sixth column of the table. 
Section 202(a) o f the Flood Disaster 
Protection Act o f 1973 (Pub. L. 93- 
234), as amended, provides that no 
direct Federal financial assistance 
(except assistance pursuant to the Dis-
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aster Relief Act o f 1974 not in connec
tion with a flood) may legally be pro
vided for construction or acquisition of 
buildings in the identified special 
flood hazard area o f communities not 
participating in the NPIP, with re
spect to which a year has elasped since 
publication of a flood insurance .map, 
This prohibition against certain types
§ 1914.6 List of suspended communities.

of Federal assistance becomes effec
tive for the communities listed on the 
date shown in the last column.

The Federal Insurance Administra
tor finds that delayed effective dates 
would be contrary to the public inter
est. The Administrator also finds that 
notice and public procedure under 5

U.S.C. 553(b) are impracticable and 
unnecessary.

In each entry, a complete chronolo
gy o f effective dates appears for each 
listed community.

Section 1914.6 is amended by adding 
in alphabetical sequence new entries 
to the table.

State County Location
Effective dates of authorization/ 

Community No. cancellation of sale of flood 
insurance in community

Hazard area 
identified Date.1

Ohio.... Cleveland, city o f........ ...... 390104-B........  July 20, 1973, emergency, Aug. June 7,1974 Oct. 5,1978.
1, 1978, regular, Oct. 5, 1978, 
suspended.

June 18,1978

1 Date certain Federal assistance no longer available in special flood hazard area.
(National Flood Insurance Act of 1968 (title X III of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 43 FR 7719.)

Issued: September 12,1978. ,
G loria M. Jimenez, 

Federal Insurance Administrator.
[FR Doc. 78-26156 Filed 9-20-78; 8:45 am]

[4910-14]

Title 33— Navigation and Navigable 
Waters

CHAPTER I— COAST GUARD, 
DEPARTMENT OF TRANSPORTATION

[CCGD3-78-6-R]

PART 127— SECURITY ZONES

Establishment of Security Zone in 
East River, New York, N.Y. 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule.
SUM M ARY: This amendment to the 
Coast Guard’s security zone regula
tions establishes the waters o f the 
East River as a security zone. This se
curity zone is established due to the 
presence of a fireworks barge and fire
works display in the East River, New 
York, N.Y.
EFFECTIVE DATE: This amendment 
is effective on September 20,1978.
FOR FURTHER INFO RM ATIO N  
CONTACT:

Comdr. P. C. Lauridsen, Captain of 
the Port, New York, Building 109, 
Governors Island, New York, N.Y. 
10004, 212-668-7917.

SUPPLEM ENTARY INFORM ATION: 
This amendment is issued without 
publication of a notice of proposed ru
lemaking and this amendment is effec
tive in less than 30 days from the date 
o f publication, because good cause

exists and this security zone involves 
the safety o f the Port of New York. 
Public procedures on this amendment 
are impractical due to the lack of time 
remaining before the incident.

D rafting Information

The principal persons involved in 
drafting this rule are: Lieutenant 
Junior Grade Ristaino, Project Man
ager, Captain o f the Port, New York,
N.Y., and Comdr. George Watts, Proj
ect Attorney, Legal Office, Third 
Coast Guard District, New York, N.Y.

In consideration o f the foregoing, 
part 127 o f title 33 o f the Code of Fed
eral Regulations is amended by adding 
§ 127.361 to read as follows:
§ 127.361 East River, New York, N.Y.

The water o f the East River, N.Y., 
north of a line bearing 125.5° from a 
point at latitude 40°42' N., longitude 
74°00'39.5" W. (the southern comer of 
slip 7, Manhattan ferry terminal), to 
the northwest comer o f pier 5, Brook
lyn, N.Y., and south o f the Brooklyn 
Bridge is a security zone from 10:15 
p.m., September 20,1978, to 10:45 p.m., 
September 20,1978.
(40 Stat. 220 as amended (50 U.S.C. 191), § 1, 
63 Stat. 503 (14 U.S.C. 91), § 6(b)(1), 80 Stat. 
937 (49 U.S.C. 1655(b)(1)); E.O. 10173, E.O. 
10277, E.O. 10352, E.O. 11249; 3 CFR 1949- 
1953 Comp. 356, 778, 873, 3 CFR 1964-1965 
Comp. 349 (33 CFR Part 6), (49 CFR 
1.46(b)).)

Dated: September 18,1978.
J. L. Flei SHELL, 

Captain, U.S. Coast Guard, 
Captain o f the Port, New York.

[FR Doc. 78-26547 Filed 9-18-78; 3:54 pm]

[4910-14]

[CGD 11-78-01]

PART 165— SAFETY ZONES

Lower Los Angeles River Channel 
North of the City of Long Beach, 
Calif.

AGENCY: Coast Guard, DOT.

ACTION: Final rule.

SUM MARY: This amendment to the 
Coast Guard safety zone regulations 
establishes a safety zone consisting of 
the lower Los Angeles River Channel 
north o f the city of Long Beach small 
boat launching ramp entrance at 
Golden Street. It  is expected that the 
zone will remain in effect for approxi
mately 3 months. During this period 
the zone will be occupied by derrick 

.barges, tugs, workboats, and equip
ment necessary for construction of 
flood control sills for the U.S. Army 
Corps of Engineers. Numerous anchor 
wires will cross the river making the 
entire area extremely hazardous to 
vessel traffic. Accordingly, the zone 
will be closed to all vessel traffic not 
involved in the construction project.

EFFECTIVE DATE: This amendment 
becomes effective , on September 15, 
1978, and remains in effect until com
pletion o f the construction project in 
the zone or until March 1, 1979, 
whichever is earlier.

FEDERAL REGISTER, VOL 43, NO. 184—THURSDAY, SEPTEMBER 21, 1978



RULES AND REGULATIONS 42749

FOR FURTHER INFO RM ATIO N  
CONTACT:

Ens. J. T. Roosen, Vessel Manage
ment Officer, USCG Station, 165
North Pico Avenue, Long Beach,
Calif. 90802, 213-590-2321.

SUPPLEM ENTARY INFORM ATION:
1. Buoys or other suitable marking de
vices will mark the boundaries o f the 
safety zone in the river channel. The 
river channel south and downstream 
of the Golden Street ramp is not part 
of the safety zone.

2. As provided in the general safety 
zone regulations (33 CFR 165.20), no 
person or vessel may enter a safety 
zone unless authorized by the captain 
of the port or the district commander. 
Also as provided in these general regu
lations (33 CFR 165.25) any person di
rectly affected by the establishment of 
a safety zone may request the Coast 
Guard, through the captain o f the 
port, to reconsider its action. These 
general regulations and the other reg
ulations in 33 CFR 165 apply to the 
safety zone established for the lower 
Los Angeles River Channel.

3. An opportunity to comment on 
this safety zone as a proposed rule has 
not been provided and good cause 
exists for making the zone effective 
immediately. A  determination has 
been made that to do otherwise would 
be both impracticable and contrary to 
the public interest. The request to es
tablish the safety zone was not re
ceived by the Coast Guard until late 
August and, as a result, there was not 
sufficient time to allow an opportunity 
for public comment or to provide for a 
delayed effective date. Following these 
adriiinistrative procedures would have 
prevented timely establishment of the 
safety zone and, thus, would have 
thwarted the safety purpose o f the 
zone.

4. In order to provide local notice o f 
the safety zone, a local notice to mari
ners will be published. Additional no
tices will be also published and distrib-. 
uted at the Golden Street ramp area.

D rafting Information

The principal persons involved in 
drafting this rule are: Ens. J. T. 
Roosen, Vessel Management Officer, 
COTP LA-LB, Calif., and William R. 
Register, Office o f the Chief Counsel, 
U.S. Coast Guard, Washington, P.C.

In consideration o f the above, part 
165 o f title 33, Code of Federal Regu
lations, is amended by adding a new 
§ 165.1101 to read as follows:

§ 165.1101 11th Coast Guard District.
(a) The waters o f the lower Los An

geles River Channel between the Ana
heim Bridge and the following line are 
a safety zone; A  straight line that ex
tends from the western tip of the en
trance to the Golden Street landing on

a bearing of 270 degrees T  to the west
ern shore of the lower Los Angeles 
River Channel.

(b ) This safety zone becomes effec
tive on September 15, 1978. It  remains 
in effect until completion o f the con
struction project in the zone or until 
March 1,1979, whichever is earlier.
(86 Stat. 427 (33 U.S.C. 1224); 49 CFR 
1.46(n)(4).)

Dated: September 13,1978.
L. A . O nstad ,

Lieutenant Commander, U.S. 
Coast Guard, Captain o f  the 
Port, Los Angeles-Long Beach.

[FR Doc. 78-26546 Filed 9-18-78; 3:54 pm]

[3410-11]
Title 36— Parks, Forests and Public 

Property

CHAPTER II— FOREST SERVICE,
DEPARTMENT OF ACRICULTURE

PART 261— PROHIBITIONS

Permits for the Pine River Area 
AGENCY: Forest Service, USDA. 
ACTION: Final rule.
SUM M ARY: This final regulation re
quires that using or occupying certain 
Manistee National Forest lands abut
ting the Pine River in the Michigan 
for the purpose o f placing any floata
ble object or craft in or on the river 
will require users to obtain a permit. 
Permits will include conditions o f use 
developed to promote the protection 
o f the national forest lands located 
within the Pine River watershed, to 
enhance river area qualities, and to 
provide for the safety and health of 
all users o f national forest land locat
ed within the area abutting the river.
EFFECTIVE DATE: September 28, 
1978:
FOR FURTHER IN FO RM ATIO N  
CONTACT:

Forest Supervisor, Wayne K . Mann, 
Huron-Manistee National Forests, 
421 South Mitchell Street, Cadillac, 
Mich. 49601, 616-775-2421.

SUPPLEM ENTARY INFORM ATION: 
On June 30, 1978, the Forest Service 
published an interim regulation (43 
FR  28476) with a proposed amend
ment to subpart C o f 36 CFR 261.70. 
The proposed amendment adding new 
§ 261.78 Prohibitions in Region 9, 
Eastern Region, would prohibit acts or 
omissions within the areas of the Man
istee National Forest lands for the 
purposes of protecting the public 
property and public safety and health, 
and establishing reasonable rules of 
public conduct. Interested persons

were given 60 days in which to submit 
written comments regarding the inter
im regulation.

No written comments were received. 
The interim regulation is hereby 
adopted with minor modification of 
wording for purposes o f clarity, as set 
forth below.

T itle 36 CFR, chapter II, part 261, 
subpart C is amended by adding a new 
regulation, § 261.78 as follows:

§261.78 Prohibitions applicable to region 
9, eastern region, as defined in § 200.2.

(a ) Using or occupying any area o f 
the Manistee National Forest abutting 
the Pine River between a point com
mencing 1 mile downstream from Lin
coln Bridge to a point one-half mile 
upstream from Stronach Dam, for the 
purpose o f entering, leaving, or going 
upon the river, in, on, or upon any 
floatable object o f any kind or descrip
tion during specific dates set forth an
nually and posted in such locations 
and manner as to reasonably bring the 
closure and dates to the attention of 
the public, is prohibited unless other
wise authorized by permit.

Steve Y urich , 
Regional Forester.

[FR  Doc. 78-26497 Filed 9-20-78; 8:45 am]

[6560-01]
Title 40— Protection of Environment

CHAPTER I— ENVIRONMENTAL 
PROTECTION AGENCY

SUBCHAPTER E—PESTICIDE PROGRAMS

[PP  5F1546/R170; FRL 971-1]

PART 180— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM
MODITIES

0,0-Dimethyl S-[ (4-oxo-1,2,3-benzo- 
triazin-3(4H)-yl)methyl] phosphor- 
odithioate

AGENCY: Office o f Pesticide Pro
grams, Environmental Protection 
Agency (EPA).
ACTION: Final rule.
SUM M ARY: This establishes toler
ances for residues o f the insecticide 
O, O-Dimethyl <S-[(4-oxo-l ,2,3-benzotri- 
azin-3( 4 H  )yl)methyl]phosphorodithio- 
ate. The request was submitted by 
Mobay Chemical Corp. This regulation 
establishes maximum permissible lev
els for residues o f the above insecticide 
on pasture grass and pasture grass hay 
and in the meat, fat, and meat byprod
ucts of horses.
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EFFECTIVE DATE: September 21, 
1978.
FO R FURTHER INFO RM ATIO N  
CONTACT:

Mr. James Rea, Product Manager
(PM ) 12, Registration Division (TS-
767), Office o f Pesticide Programs,
EPA, 401 M  Street SW., Washing
ton, D.C. 20460, 202-426-9425.

SUPPLEM ENTARY INFORM ATION: 
On July 17, 1978, the EPA published a 
notice o f proposed rulemaking in the 
Federal R egister (43 FR  30582) in re
sponse to a pesticide petition (P P  
5F1546) submitted to the Agency by 
Mobay Chemical Corp., Chemagro Ag
ricultural Division, P.O. Box 4913, 
Hawthorn Road, Kansas City, Mo. 
64120. This petition proposed that 40 
CFR 180.154 be amended by establish
ing tolerances for residues o f the in
secticide O.O-Dimethyl S-[(4-oxo-l,2,3- 
benzotriazin-3 (AH)-yl )methy 1] phos- 
phorodithioate in or on the raw agri
cultural commodities pasture grass 
hay at 5 parts per million (ppm); pas
ture grass (green) at 2 ppm; and the 
meat, fat, and meat byproducts of 
horses at 0.1 ppm. No bomments or re
quests for referral to an advisory com
mittee were received in response to 
this notice o f proposed rulemaking.

It  has been concluded, therefore, 
that the proposed amendment to 40 
CFR 180.154 should be adopted with
out change, and it has been deter
mined that this regulation will protect 
the public health.

Any person adversely affected by 
this regulation may, on or before Oc
tober 23, 1978 file written objections 
with the hearing clerk, EPA, room M - 
3708, 401 M  Street SW., Washington 
D.C. 20460. Such objections should be 
submitted in quintuplicate and specify 
the provisions o f the regulation 
deemed to be objectionable and the 
grounds for the objections. I f  a hear
ing is requested, the objections must 
state the issues for the hearing. A  
hearing will be granted if  the objec
tions are supported by the grounds le
gally sufficient to justify the relief 
sought.

Effective on September 21, 1978, 
part 180, subpart C, section 180.154 is 
amended by alphabetically inserting 
tolerances for the subject insecticide 
on pasture grass hay at 5 ppm; pasture 
grass (green) at 2 ppm; and the meat, 
fat, and meat byproducts o f horses at
0.1 ppm as set forth below.

Dated: September 14,1978.
Ed w in  L. Johnson, 

Deputy Assistant Administrator 
fo r  Pesticide Programs.

Statutory authority: Section 408(e) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 346a(e)).

Part 180, subpart C, section 180.154 
is revised in its entirety in the heading

RULES AND REGULATIONS

and text by editorially reformating 
the section into an alphabetized col
umnar listing and alphabetically in
serting tolerances of 5 ppm on pasture 
grass hay, 2 ppm on pasture grass 
(green), and 0.1 ppm in the meat, and 
fat, and meat byproducts o f horses as 
follows:

§ 180.154 0,0-Dimethyl S-[(4-oxo-l,2,3- 
benzotriazin-3(4H)-yl)methyl] phos- 
phorodithioate; tolerances for residues.

Tolerances are established for resi
dues of the insecticide O-O-Dimethyl 
<S-[( 4-oxo-1,2,3-benzotriazin-3( 4f/)- 
yDmethyl] phosphorodithioate in or 
on the following raw agricultural com
modities: ,

Parts p er  
m illion

Alfalfa........» ........ » ............ .............  2.0
Alfalfa, hay„„.»»»'.....................................  5.0
Almonds...,.....................................   0.3
Almonds, hulls....................................  10.3
Apples.................__»....„....................................2.0
Apricots...»»__ ...»______    ........ 2.0
Artichokes .».».„.....».___........................... 2.0
Barley, grain............................................  0.2
Barley, straw................    2.0
Beans (dry)»______ ...»».»»»».»„„»______  0.3
Beans, snap..............................................  2.0
Blackberries.....................   ».... 2.0
Bluberries  .... ..... ...............   6.0
Boysenberries..... .........................    2.0
Broccoli_______________ ___..... ............ 2.0
Brussels sprouts........ :.........................  2.0
Cabbage.......................................   2.0
Cattle, fat..........................   0.1
CatUe, mbyp... ....      0.1
Cattle, meat.........................................    0.1
Cauliflower..........____ ________................ 2.0
Celery......................................................  2.0
Cherries____..»................. ................. 2.0
Citrus fruits__ ...»................. ............. 2.0
Clover___ ...»».____...__.........................  2.0
Clover, hay.............................................  5.0
Cottonseed................................................   0.5
Crabapples... ....................................    2.0
Cranberries...................................   2.0
Cucumbers....... ........................................  2.0
Eggplants.................................................  0.3
Filberts...»»».»»..........................  0.3
Goats, fat______..............._____ .............. 0.1
Goats, mbyp___ _______ »»„ »»»________ _ 0.1
Goats, meat...»........»»»»,»»„ » . 0.1
Grapes..........................................   5.0
Grass, pasture (green) .......____ ............... 2.0
Grass, pasture, hay... .........    5.0
Horses, fat..»..»____.......________............... 0.1
Horses, mbyp...........__ .............................. 0.1
Horses, meat............. ».»...................... 0.1
Loganberries    _____________ ........____ 2.0
Melons (honeydew, muskmelons, canta

loups, watermelons, and other melons) 2.0
Nectarines.»..».....____............______ ........ 2.0
Oats, grain 0.2
Oats, straw............ »..»......»....».__.............. 2.0
Onions....»»......................................... 2.0
Peaches...............____ .......____....__ ..».„. 2.0
Pears...............    2.0
Peas, black-eyed......._________ ....__.......... 0.3
Pecans ....................................___............ 0.3
Peppers............          0.3
Plums (fresh prunes)»»».»»..._____........... 2.0
Potatoes................................................ 0.3
Quinces________       2.0
Raspberries.... ............     2.0
Rye, grain..»»....»_________________......... 0.2
Rye, straw.........................   ............. 2.0
Sheep, fat»-».»........__...........__....__........ 0.1
Sheep, mbyp..................______ .............___ 0.1
Sheep, m eat..».»..».»»»»»»»».................. 0.1
Soybeans.... ................    0.2
Spinach...........       2.0
Strawberries  .................. 2.0
Sugarcane.......________   .... 0.3
Tomatoes (pre- and post-H)....................... 2.0
Walnuts...........................     0.3

Parts per 
m illion

Wheat, grain................ .'............... . 0.2
Wheat, straw.»»»»»...... ...................2.0

[FR Doc. 78-26457 Filed 9-20-78; 8:45 am]

14310-10]
Title 41— Public Contracts and 

Property Management

CHAPTER 114— DEPARTMENT OF THE 
INTERIOR

PART 114-45— SALE ABANDON-
MENT, OR DESTRUCTION OF PER
SONAL PROPERTY

Subpart 114-45.1 General
N egotiated Sale of Special 

P rotective Clothing and Equipment

AGENCY: Office o f the Secretary, In
terior.

ACTION: Final regulation.

SUM MARY: Certain employees of the 
Interior Department use special pro
tective clothing and equipment in per
forming their assigned duties. This 
clothing and equipment is designed or 
purchased for use by the specific em
ployees under 5 U.S.C. 7903. This rule 
allows the negotiated sales o f the spe
cial clothing and equipment. This 
action will allow the Department to 
dispose of the surplus clothing and 
equipment that accumulates after em
ployees are separated or transferred to 
another function where the special 
items are no longer needed.

DATE: Effective September 21,1978.

FO R FURTHER INFORM ATION 
CONTACT:

James O. Wyatt, Chief, Division of 
Property Management, Office of Ad
ministrative . and Management 
Policy, Department o f the Interior, 
Washington, D.C. 20240, telephone 
202-343-3185.

SUPPLEM ENTARY INFORMATION: 
Because this amendment relates only 
to internal departmental procedures, 
the proposed rulemaking procedures 
are inapplicable. The primary author 
o f this document is Gerald A. Demp
sey, Property Management Officer, 
Office o f Administrative and Manage
ment Policy, telephone number 202- 
343-3185.

Note.—The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an Inflation Impact Statement
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under Executive Order 11821 and OMB Cir
cular A-107.

R ichard  R . H it e ,
Deputy Assistant Secretary o f the 

Department o f the Interior.
September 14,1978.
Pursuant to the authority o f the 

Secretary o f the Interior contained in 
5 U.S.C. 301 and 40 U.S.C. 486(c), 41 
CPR Part 114-45 is amended by revis
ing subpart 1\ 4-45.1 as set forth 
below.

§ 114-45.1 General.

§ 114-45.105-3 Exemptions.
(a) Negotiated sales o f special pro

tective clothing and equipment such 
as prescription safety glasses, diver’s 
wet suits, and safety toe shoes and 
boots may be made under the follow
ing circumstances:

(1) Clothing or equipment was de
signed or purchased for use by a spe
cific employee under 5 U.S.C. 7903.

(2) Employee is separated or is trans
ferred to a function where the special 
items are no longer required.

(3) Proceeds from sale are under
$100. *

(4) Competition is obtained to the 
extent possible under the circum
stances.

(b) Each sale conducted under § 114- 
45.105(a) will be reported to the GSA 
Regional Office having jurisdiction 
over the area where the sale was con
ducted. The report will be made on an 
annual basis and will include the date 
of sale, type o f property involved, the 
original acquisition cost, the proceeds, 
and the purchaser’s name.

(c) Sale value will be determined as 
follows:

(1) The sale value o f prescription 
ground safety glasses will be estab
lished by a depreciation factor o f . 40 
percent, of original acquisition cost, 
for each full year o f use. The mini
mum sale value will be 20 percent of 
the original acquisition cost.

(2) The sale value of other protec
tive clothing and equipment will be es
tablished by a depreciation factor of 
10 percent, of original acquisition cost, 
for each full calendar quarter o f use. 
The minimum sale value will be 20 
percent o f the original acquisition 
cost.

(d) Any request seeking an exemp
tion from the provisions o f FPM R 
Part 101-45 in accordance with FPM R 
101-45.105-3(a), shall be prepared for 
the signature o f the Assistant Secre
tary-Policy, Budget, and Administra
tion, and include full particulars 
which tend to justify the exemption.

[FR Doc. 78-26520 Filed 9-20-78; 8:45 am]
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PART 114-50— UNIFORM RELOCA
TION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POLICIES

Mobile Homes
AGENCY: Office o f the Secretary, In
terior.
ACTION: Final regulation.
SUM M ARY: These regulations amend 
certain departmental regulations per
taining to implementation and admin
istration o f Pub, L. 91-646 (Uniform 
Relocation Assistance and Real Prop
erty Acquisition Policies Act o f 1970) 
activities. The proposed amendments 
add specific guidelines pertaining to 
moving and related expenses and for 
replacement housing payments to 
those relocated from mobile homes.
EFFECTIVE DATE: October 20, 1978.
FO R FURTHER INFO RM ATIO N  
CONTACT:

James O. Wyatt, Chief, Division of 
Property Management, Office of Ad
ministrative and Management Policy 
(PM /PAM ), Room 5310, Department 
o f the Interior, Washington, D.C. 
20240. Telephone number, 202-343- 
3185.

SUPPLEM ENTAL INFORM ATION: 
These amendments were published in 
the F ederal R egister  under a notice 
o f proposed rulemaking on February 
8, 1978. No comments were received 
except from bureaus and offices 
within the Department of the Interior. 
The changes proposed, with one ex
ception, related to editorial and not 
substantive matters. The exception 
being a request to revise the proposed 
regulations to limit a displaced person 
who was the occupant o f a mobile 
home located on a leased site to the 
replacement housing payment for ten
ants and certain others authorized by 
section 204 o f Pub. L. 91-646 (84 Stat. 
1897). This request was denied after 
thorough review. The primary author 
o f this document is George Sandberg, 
Real Property Management Officer, 
Office o f Administrative and Manage
ment Policy, telephone number 202- 
343-3185.

N ote.—The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir
cular No. A-107.

Dated: September 14,1978.
R ichard  R . H it e , 

Deputy Assistant Secretary o f the 
Department o f the Interior.

41 CFR 114-50 is amended as fo l
lows:

Add subpart 114-50.13 as follows:

42751

Subpart 114-50.13—Mobile Hemes
114-50.1300 Scope of coverage.
114-50.1301 Moving and related expenses. 
114-50.1302 Payments in-lieu of moving 

and related expenses.
114-50.1303 Replacement housing pay

ments for mobile hone owners.
114-50.1304 Eligibility of owner—occupant 

for rental differential payment.
114-50.1305 Replacement housing pay

ments to tenants and certain others. 
114-50.1306 Mobile home acquisition crite

ria.

Subpart 114-50.13 Mobile Homes

§ 114-50.1300 Scope of coverage.
The regulations in this subpart 

apply to housing customarily con
structed offsite (in whole or part), and 
moved on site for use (see § 114- 
50.201(x)). Regulations specifically ad
dressing displacements from mobile 
homes are necessitated by the wide va
riety o f possible ownership-rental situ
ations. These guidelines provide a 
basis for uniform treatment o f dis
placed persons. The National Park 
Service has developed an implement
ing set o f guidelines for computation 
o f relocation benefits for mobile home 
displacements that is ,recommended 
for use in benefit determinations.

§ 114-50.1301 Moving and related ex
penses.

Owners o f mobile homes, or tenant- 
occupants of mobile homes who quali
fy  as displaced persons, are eligible for 
actual reasonable expenses in moving 
their mobile home or its contents to a 
new location. The cost o f moving a 
mobile home may include, inter alia, 
the cost o f detaching and reattaching 
fixtures, appliances, and utilities.

§ 114-50.1302 Payments in-lieu of moving 
and related expenses.

(a ) A  person displaced from a mobile 
home site, who is eligible to receive 
payments for moving and related ex
penses under § 114-501.301, may elect, 
in lieu o f actual moving expenses, to 
receive a moving expense allowance 
determined in accordance with a 
schedule (see § 114-50.700-1) not to 
exceed $300, plus a dislocation 
allowance of $200.

(b ) Where two or more individuals, 
not families, live together in a mobile 
home, each individual displaced may 
receive a payment for actual reason
able moving expenses, or the in-lieu 
payment authorized in paragraph (a ) 
o f this section.

§ 114-50.1303 Replacement housing pay
ment for mobile home owners.

A  displaced owner o f a mobile home 
who has occupied the mobile home on /  
the site from which he is displaced for 
not less than 180 days immediately 
prior to initiation o f negotiations, and 
who is otherwise eligible, imay qualify
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for a total replacement housing pay
ment not in excess o f $15,000 consist
ing of:

(a ) The amount, if any, which when 
added to the acquisition cost o f the 
mobile home, is necessary to purchase 
a comparable replacement dwelling. 
This differential payment shall be 
computed in accordance with the fo l
lowing criteria:

(1) Where both the mobile home and 
the site are acquired, the payment 
shall be the amount, if  any, which, 
when added to the acquisition cost of 
the acquired property is necessary to 
purchase a comparable conventional 
dwelling or a comparable mobile home 
and site (either replacement unit 
being decent, safe, and sanitary), 
whichever is less.

(2) Where only the mobile home site 
is acquired, the payment shall be the 
amount, if  any, which, when added to 
the acquisition cost o f the acquired 
property equals the amount the owner 
is required to pay for a comparable 
site. I f  the comparable site is unim
proved, the amount shall include the 
estimated costs necessary to develop 
the site into a decent, safe, and sani
tary location. This may include, inter 
alia, access roads, pad preparation, 
utility and sanitation hookups, and 
foundation construction.

(3) Where an acquired mobile home 
is located on a leased or rented site, 
the payment will be the amount, if 
any, which when added to the acquisi
tion cost of the acquired mobile home, 
equals the lesser of:

(i) The amount the owner is re
quired to pay for a comparable re
placement dwelling; or

(ii) The amount necessary to pur
chase a comparable mobile home, plus 
the difference in the amount neces
sary to rent a comparable mobile ho- 
mesite for a period o f 4 years, and 48 
times the monthly rent paid on the 
site acquire.

(4) The differential housing pay
ment in paragraph (1), (2), and (3) 
above shall be based upon the amount 
actually paid by an owner for pur
chase o f a replacement property if  this 
amount is less than the estimated cost 
o f a comparable conventional dwelling, 
mobile home, or mobile home site.

(b ) The amount, if  any which is nec
essary to compensate the owner for in
creased interest costs to be computed 
in accordance with § 114-50.802-2 of 
this regulation.

(c) The amount, if any, which is nec
essary to reimburse the owner for rea
sonable costs incurred incidental to 
purchase o f a replacement dwelling to 
be computed in accordance with § 114- 
50.802-3 o f this regulation.

§ 114-50.1304 Eligibility of owner-occu
pant for rental differential payment.

An owner-occupant who has occu
pied the mobile home on the site from 
which he is displaced for at least 90 
days immediately prior to negotia
tions, and who is otherwise eligible, is 
eligible for a replacement housing pay
ment as a tenant, provided that he 
rents or purchases a decent, safe, and 
sanitary replacement conventional 
dwelling or mobile home. Computation 
o f the amount, if any, which the 
owner-occupant is entitled to shall be 
in accordance with the following crite
ria:

(a ) Where the owner-occupant elects 
to rent:

(1) And both the mobile home and 
the mobile home site are acquired 
from the owner-occupant, the differ
ential payment shall be the difference, 
if any, between the amount necessary 
to rent a'comparable mobile home and 
mobile home site for a period o f 4 
years, and 48 times tjbe monthly eco
nomic rent o f the mobile home and 
the mobile home site acquired;

(2) And only the mobile home site is 
acquired from the owner-occupant, 
the differential, payment shall be the 
difference, if  any, between the amount 
necessary to rent a comparable mobile 
home site for a period o f 4 years, and 
48 times the monthly economic rent of 
the site acquired;

(3) And a mobile home is acquired 
on a site rented by the owner-occupant 
of the mobile home, the differential 
payment shall be the difference, if 
any, between the amount necessary to 
rent a comparable mobile home and 
mobile home site for a period o f 4 
years, and 48 times the monthly eco
nomic rent of the mobile home and 
the actual rent o f the homesite ac
quired. This amount may be applied to 
the rental o f a conventional dwelling.

(b ) Where the owner-occupant elects 
to purchase and occupy either a com
parable replacement mobile home site 
or a comparable conventional dwelling 
within 1 year from displacement the 
replacement housing payment shall 
consist of the amount necessary to 
make a downpayment, including inter
est and incidental expenses, not to 
exceed $4,000, except that if áUch 
amount exceeds $2,000, such displaced 
person must match any amount in 
excess of $2,000 in making the down- 
payment.

§ 114-50.1305 Replacement housing pay
ments to tenants and certain others.

(a ) A  displaced tenant o f a mobile 
home who has occupied a mobile home 
for at least 90 days immediately prior 
to initiation o f negotiations, and who 
is otherwise eligible, is eligible to re
ceive either:

( 1 ) A  differential housing payment, 
not to exceed $4,000, to enable him to

rent, for a period not to exceed 4 
years, a decent, safe, and sanitary re
placement dwelling, with the differen
tial payment being the amount, if any, 
between the sum necessary to rent a 
comparable mobile home and mobile 
home site for a period of 4 years, and 
48 times the actual monthly rent paid 
for the mobile home and the mobile 
home site acquired; or

(2) If, he purchases and occupies re
placement housing within 1 year from 
displacement, the amount necessary to 
enable him to make a down-payment, 
including interest and incidental ex
penses, on the purchase of a decent, 
safe, and sanitary dwelling, but not to 
exceed $4,000, except that if such 
amount exceeds $2,000, such displaced 
person must equally match any such 
amount in excess of $2,000 in making 
the down-payment.

§ 114-50.1306 Mobile home acquisition cri
teria.

(a ) Authority to acquire mobile 
homes as part o f the real estate pursu
ant to section 302 o f the Act may be 
exercised under the following condi
tions:

(1) Whenever the mobile home has 
been annexed to the realty in a fash
ion to itself be considered real proper
ty; or

(2) Whenever the mobile home 
cannot be moved without substantial 
injury to it or the realty upon which it 
is situated; or

(3) Whenever the mobile home fails 
to meet decent, safe, and sanitary 
dwelling standards either due to dwell
ing condition or family size, or

(4) Relocation of the mobile home is 
prohibited by zoning or other applica
ble governmental regulations, or pre
vented as area trailer parks will not 
accept the mobile home due to age, 
size, condition, etc.

(b ) Determination o f whether a 
mobile home constitutes realty or per
sonality frequently must be objective
ly determined by reviewing the inten
tion o f the party through external evi
dence. The following factors have 
been held to evidence that the mobile 
home has retained its characteristic as 
personal property:

(1) Wheels and tires remain affixed 
to the carriage.

(2) Lack o f permanent connection of 
utilities.

(3) Mobile home has been registered 
as a vehicle.

(4) Lack o f landscaping or other per
manent improvements (e.g. patios, 
foundations, etc.).

N ote.—Frequently mobile homes axe 
placed on blocks or piers in lieu of a more 
substantial foundation. This may permit 
the retention of the under carriage. If 
hooked up to permanent utilities, the 
mobile home may still be considered realty.
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(c) Where the evidence does not 
clearly indicate whether a mobile 
home is real or personality, the ex
pressed intention o f the owner should 
be given consideration in determining 
the status and disposition o f the 
mobile home.

(d) Where a mobile home does not 
meet the criteria under paragraphs
(a), (b), or (c) o f this section and re
moval o f  the mobile home is required, 
a minimum notice o f 90 days to 
remove said mobile home is required.
[FR Doc. 78-26506 Filed 9-20-78; 8:45 am]

[4310-10]

PART 114-50— UNIFORM RELOCA
TION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POLICIES

AGENCY: Office o f the Secretary, In
terior.
ACTION: Final regulation.
SUMMARY: These regulations amend 
Department regulations implementing 
Pub. L. 91-646 (Uniform Relocation 
Assistance and Real Property Acquisi
tion Policies Act o f 1970) activities. 
The amendments are intended as clari
fications o f existing regulations and 
definitions pertaining thereto.
EFFECTIVE DATE: October 20, 1978.
FOR FURTHER IN FO RM ATIO N  
CONTACT^

James O. Wyatt, Chief, Division of 
Property Management, 202-343- 
3185.

SUPPLEMENTAL INFORM ATION: 
These amendments to the Department 
of the Interior regulations were pub
lished under a notice o f proposed rule- 
making on February 8, 1978. No com
ments were received from sources out
side of the Department of the Interi
or. Of those comments received, one 
recommended the addition o f the word 
"condemnation”  to the second line of 
§114-50.103 as condemnation is a 
method of acquisition. This suggestion 
was adopted. Another comment recom
mended substantial revision o f the 
proposed regulations governing dis
placement o f persons from mobile 
homes § 114-50.1300. Consideration of 
the suggested modifications led the 
Department to reconsider the appro
priateness of the regulations as pro
posed. To avoid undue delay in imple
menting the regulations contained 
herein the decision was made to delete 
from this publication all reference to 
the mobile home regulations. I f  sub
stantially modified, the proppsed 
mobile home regulations will be pub
lished in final form, with provision for 
an appropriate comment period. The 
primary author o f this document is 
George Sandberg, Real Property Man

agement Officer, Office o f Adminstra- 
tive and Management Policy, tele
phone 202-343-3185.

N ote.—The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
No. A-107.

Dated: September 14,1978.
R ichard R. H ite,

Deputy Assistant Secretary o f 
the Department o f the Interior.

41 CFR 114-50 is amended as fo l
lows:

Subpart 114-50.1— General
Amend §114-50.103 to read as fo l

lows:

§ 114-50.103 Applicability.
The provisions o f the Act and the 

regulations in this part 114-50 apply 
to the acquisition (whether by pur
chase, condemnation, donation, ex
change, or devise) of all real property 
for, and the relocation o f all persons 
displaced by, programs and projects 
undertaken by Federal agencies, or by 
State agencies which receive Federal 
financial assistance for all or a part of 
the costs thereof. The Act and these 
regulations apply regardless o f wheth
er the real property is acquired by a 
Federal or State agency, or whether 
Federal funds actually contributed to 
the cost o f the real property acquired 
for a Federal assisted project.

Amend § 114-50.107-2 to read as fo l
lows:

§ 114-50.107-2 Forms used in filing an ap
plication for benefits.

Bureaus and offices may utilize 
either Department o f the Interior 
form D.I. 380, a-f and accompanying 
schedules, or GSA standard form 262, 
a-f and accompanying schedules, to 
document claims for reimbursement of 
expenses incurred by property owners 
or tenants as the result o f Pub. L. 91- 
646 activities.

Amend §114-50.2 by revising §114- 
50.201(h) to read as follows:

§ 114-50.201 Definition of terms.

r *  *  *  • *

(h ) Dwelling. The place o f perma
nent or customary and usual abode o f 
a person. It  includes a single family 
building; a one-family unit in a multi
family building; a unit in a condomin
ium, or cooperative housing project; 
any other residential unit, including a 
mobile home.

• «  • * *

Subpart 114-50.4— Relocation 
Assistance Advisory Services

Revise § 114-50.403(b)a to read as 
follows:

§ 114-50.403 Coordination of planned relo
cation activities.

* * * * *

(b ) A  directory o f the Department of 
Housing and Urban Development 
Field Offices is available upon request.

Appendix  I  [D eleted]

Delete in its entirety appendix 1 to 
subpart 114-50.4 entitled “ D irectory- 
Regional and Area Offices o f the De
partment o f Housing and Urban De
velopment.”

Subpart 114-50.7— Payments in Lieu 
of Moving and Related Expenses

The table o f contents o f subpart 
114-50.7 is revised as follows:

Sec.
114-50.700 Eligibility.
114-50.700-1 Moving allowance schedules. 
114-50.701 Displaced occupant.
114-50.702 Displaced farm operations. 
114-50.703 Displaced business.
114-50.703-1 Determination of loss of ex

isting patronage to a business. 
114-50.703-2 Businesses not eligible to re

ceive "in-lieu” payments.
114-50.704 Displaced nonprofit organiza

tions.
114-50.705 Average annual net earnings.

Amend § 114-50.701 by deleting para
graphs (a ) and (b ) in their entirety, 
and revising § 114-50.701 to read as fo l
lows:

§ 114-50.701 Displaced occupant.
A  person displaced from a dwelling 

or a temporary or seasonally occupied 
housing unit who elects to receive the 
payments authorized by this para
graph, in lieu o f payment for actual 
moving expenses, may receive a 
moving expense allowance, determined 
in accordance with a schedule estab
lished by the bureau or office, not to 
exceed $300, plus a dislocation 
allowance o f $200. Where two or more 
individuals, not families, living togeth
er in single family housing are dis
placed from such housing they shall 
be treated as one displaced person for 
purposes o f entitlements under this 
section.

Delete §114-50.702-1 in its entirety 
and amend § 114-50.702 to read as fo l
lows:

§114-50.702-1 [Deleted]

§ 114-50.702 Displaced Farm Operation.
A  person displaced from his farm op

eration as defined in § 114-50.201(k), 
may elect to receive a fixed payment
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of not less than $2,500 nor more than 
$10,000 in accordance with the same 
criteria established for a person dis
placed from a business (see § 114- 
50.703). For a person to be entitled to 
this payment, a bureau or office must 
determine that:

(a ) The farm operator has discontin
ued his entire farm operation at the 
present location or has relocated the 
entire farm operation, or

(b ) In the case o f a partial taking, 
the operator will be considered to have 
been displaced from a farm operation 
if:

(1) The part taken met the defini
tion of a farm operation prior to the 
taking; or

(2) The taking caused the operator 
to be displaced from the farm oper
ation on the remaining land; or

(3) The taking caused such a sub
stantial change in the nature of the 
existing farm operation as to consti
tute a displacement.

Note.—If application of the above criteria 
obviously creates an inequity in any given 
case, the head of the bureau or office may 
approve the use of other criteria as deter
mined appropriate.

Revise Subpart 114-50.12 in its en
tirety to read as follows:

Subpart 114-50.12—Annual Report
Sec.
114-50.1200 General.
114-50.1201 Report contents.
114-50.1202 Submission.

Subpart 114-50.12— Annual Report

§114-50.1200 General.

Each bureau and office having re
sponsibilities for Federal or federally 
assisted programs that come within 
the purview o f Pub. L. 91-646 shall 
prepare and submit an annual report 
to the Assistant Secretary—Policy, 
Budget and Administration, on its ac
tivities related to programs established 
and authorized by the act.

§ 114-50.1201 Report contents.

The report shall consist o f two parts.
(a ) Statistical portion. This part o f 

the report shall utilize GSA Form 
2997, Annual Report on Relocation 
and Real Property Acquisition Activi
ties.

(b ) Racial and ethnic information. 
This information, required by title V I 
o f the Civil Rights Act o f 1964, Execu
tive Order 11512 and other applicable 
Federal laws, shall be reported using 
the format appearing as appendix I  to 
this subpart (formerly part I I I  o f ap
pendix 1 to this subpart).

§ 114-50.1202 Submission.

The annual report shall be prepared 
on a fiscal year basis and submitted 
(original only) to reach the Assistant 
Secretary—Policy, Budget, and Admin
istration by not later than December 1 
of each year.
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[4310-10]

PART 114-50— UNIFORM RELOCA
TION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POLICIES

AGENCY: Office o f the Secretary, In
terior.

ACTION: Final regulation.

SUM MARY: These regulations amend 
certain departmental regulations per
taining to implementation and admin
istration of Pub. L. 91-646 (Uniform 
Relocation Assistance and Real Prop
erty Acquisition Policies Act of 1970) 
activities. The proposed amendment 
adds to and clarifies the procedures to 
be followed in preparation of reloca
tion plans,

EFFECTIVE DATE: October 20, 1978.

FO R FURTHER INFO RM ATIO N  
CONTACT:

James O. Wyatt, Chief, Division of 
Property Management, Office of Ad
ministrative and Management Policy 
(PM/PAM ), Room 5310, Department 
o f the Interior, Washington, D.C. 
20240, telephone 202-343-3185.

SUPPLEM ENTAL INFORM ATION: 
These amendments were published in 
the F ederal R egister under a notice 
o f proposed rulemaking on March 1, 
1978. No comments were received 
except from bureaus and offices 
within the Department o f the Interior. 
The changes proposed? with one ex
ception, related to editorial and not 
substantive matters. The substantive 
issue involved the suggestion that pro
vision be made allowing for increment
al development o f the relocation plan 
allowing allocation o f resources com
mensurate with the stage o f project or 
program development. The suggestion 
was adopted and the regulation re
vised accordingly. The primary author 
o f this document is George Sandberg, 
Real Property Officer, Office o f Ad
ministrative and Management Policy, 
telephone 202-343-3185.

N ote.—The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
No. A-107.

Dated: September 14,1978.

R ichard R. H ite, 
Deputy Assistant Secretary o f 

the Department o f the Interior.

41 CFR 114-50 is amended as fo l
lows:

Subpart 114-50.4— Relocation 
Assistance Advisory Services

Amend § 114-50.402 to read as fo l
lows:

§ 114-50.402 Relocation plan.

In conjunction with a program or 
project proposal involving acquisition 
o f real property, a determination must 
be made during the preauthorization 
planning phase whether the real prop
erty acquisition activities will result in 
the displacement of persons from 
their dwellings, businesses, or farm op
erations. Where land acquisition activ
ities will cause such displacement, a 
relocation plan shall be developed 
prior to commencement o f acquisition 
activities in accordance with proce
dures outlined in § 114-50.500. The re
location plan may be developed in two 
stages to meet relocation program re
quirements. The first stage, the pre
liminary plan would constitute a 
preauthorization study sufficient in 
scope and depth to provide essential 
program or project planning informa
tion. The second stage to be completed 
prior to commencement of acquisition 
activities, would entail a fully devel
oped implementation plan. The imple
mentation plan would incorporate, 
update, and expand upon the prelimi
nary plan. The essential ingredients of 
each stage are as follows:

(a ) Preliminary plan—shall include 
the following information as a mini
mum:

(1) An estimate o f the number o f in
dividuals, families, businesses, farm 
operations, and nonprofit organiza
tions which will be displaced.

(2) The availability o f decent safe, 
and sanitary replacement housing 
(both sale and rental) within the fi
nancial means o f the individuals and 
families being displaced.

(3) The probable impact o f all other 
relocation programs, whether federal
ly funded, or not, on the availability of 
replacement housing.

(4) The estimated total cost, by cate
gory (moving expenses, replacement 
housing for homeowners, etc.), o f pay
ments to displaced persons.

(5) The estimated cost of administer
ing required relocation services to dis
placed persons.

(6) Applicable State and local build
ing restrictions (including minimum 
lot sizes, zoning regulations, water 
purity standards, septic and well re
quirements, utility connection require
ments, etc.).

(b ) Implementation jplan—in addi
tion to updating the above elements 
the plan shall include:

(1) An inventory o f the characteris
tics and needs of individuals, families, 
businesses, farm operations, and non
profit organizations to be displaced.

(2) An inventory o f the currently 
available comparable replacement 
dwellings in sufficient detail to permit 
matching of data against the needs of 
the displaced persons.

(3) Consideration and development, 
as necessary, o f a staged plan of acqui
sition of improved properties to facili
tate assimilation o f the displaced per
sons, businesses, farm operations, and 
nonprofit organizations into the sur
rounding community.

(4) Detailed information on the dis
placement and relocation activities of 
other Government agencies or private 
concerns.

(5) Standards to be applied in carry
ing out relocation operations.

(6) Detailed information on the 
measures and services to be provided 
displaced persons and businesses in 
the conduct of the relocation assist
ance program.

(c) Each relocation plan shall be:
(1) Coordinated with other Federal 

and State agencies and private con
cerns having relocation programs 
within the project area, to insure that 
the real estate market from which re
placement housing will be obtained is 
capable o f supplying the demands of 
all users o f housing. (See also §§ 114- 
50.403 and 114-50.404); and

(2) Updated periodically to reflect 
current real estate conditions. When 
funds have been appropriated for com
mencement o f real property acquisi
tion, the relocation plan will be con
tinuously updated and serve as a basis 
for accomplishing required relocation 
activitiès.

(3) Reviewed and approved either at 
the bureau headquarters office level, 
or by a bureau office assigned the re
sponsibility to review all bureau relo
cation plans, prior to commencement 
o f acquisition activities (e.g., develop
ment of property descriptions, title ex
amination, appraisals, negotiation, 
etc.).

(4) Submitted (copy only) when ap
proved, to the Assistant Secretary- 
Policy, Budget and Administration 
(AMP/PM ).

(d ) A  more elaborate relocation plan 
may be required in instances where ac
quisition o f real property for a pro
gram or project will result in the dis
placement o f a substantial number of 
persons in a metropolitan area, par
ticularly where low-or moderate- 
income persons are involved. In any 
such instances, bureaus and offices 
shall be guided by the relocation plan
ning instructiôns promulgated by the 
Department o f Housing and Urban 
Development in its Relocation Hand
book (1371.1 rev.).

[FR Doc. 78-26509 Filed 9-20-78; 8:45 am]
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[6730-01]
Title 46— Shipping

CHAPTER IV— FEDERAL MARITIME 
COMMISSION

[General Order 7; Docket No. 73-64]

PART 528— SELF-POLICING REQUIRE
MENTS FOR SECTION 15 AGREE
MENTS

AGENCY: Federal Maritime Commis
sion.
ACTION: Reconsideration and modifi
cation of final rule.
SUMMARY: On April 28, 1978, the 
Commission published a final rule on 
self-policing of Commission approved 
agreements. The Commission has re
ceived numerous petitions for recon
sideration and modification o f that 
final rule. This document revises part 
528 in light of the petitions for recon
sideration. Several modifications in 
language and numbering have been 
made throughout the rules in the in
terest of clarity and simplification. 
The standards applicable to requests 
for exemption from the independent 
neutral body requirement have been 
relaxed. Reporting requirements have 
been simplified. The term “ associate" 
has been more clearly defined and its 
use restricted. A  provision has been 
added which prohibits rate-fixing 
agreements.
DATE: The rule is effective January 1, 
1979. -
FOR FURTHER INFO RM ATIO N  
CONTACT:

Francis C. Hurney, Secretary, Feder
al Maritime Commission, Room 
11101, 1100 L  Street NW., Washing
ton, D.C. 20573, 202-523-5740.

SUPPLEMENTARY INFORM ATION: 
The Commission has before it 19 peti
tions for reconsideration o f its April
26,1978, report and order (April order) 
amending part 528 of its rules. Gener
al order 7, 46 CFR, part 528, 43 FR 
18175.1 A  reply to petitions was filed

1 Petitions were filed by Sea-Land Service, 
Inc., and the ocean carriers comprising the 
membership of the following sec. 15 organi
zations:

Gulf-Mediterranean Ports Conference; 
Par East Conference; Pacific Westbound 
Conference; Atlantic and Gulf-Indonesia 
Conference and Atlantic and Gulf-Singa- 
pore, Malaya, and Thailand Conference 

• (jointly); seven conferences serving areas of 
India, Pakistan, Ceylon, Burma, East Africa, 
South Africa, Bangladesh, the Red Sea and 
the Gulf of Aden (jointly); Marseilles North 
Atlantic U.S.A. Freight Conference, Med- 
Gulf Conference, and West Coast of Italy/ 
North Atlantic Conference (jointly); North 
Atlantic Mediterranean Freight Conference 
and Greece/U.S. Atlantic Rate Agreement 
(jointly); Mediterranean-North Pacific

by the Commission’s Bureau o f Hear
ing Counsel (Hearing Counsel).

Part 528 o f the rules prescribes 
standards for self-policing by ocean 
carriers participating in rate-fixing 
agreements approved under section 15 
o f the Shipping Act, 1916.2 The April 
rules were adopted after analysis of 
comments received in response to reg
ulations proposed on October 17, 1973 
(proposed rules).3

The instant petitions urge the re
traction of all or part o f provisions 
modified by the April order and raise 
the following general objections to the 
order: (1) The Commission lacks au-

Coast Freight Conference and New Zealand 
Rate Agreement (jointly); U.S. Atlantic and 
Gulf/Australia-New Zealand Conference 
and Australia/Eastem U.S.A. Shipping Con
ference (jointly); Spanish Eastbound 
Freight Agreement; Iberian/U.S. North At
lantic Westbound Freight Conference; 
South Atlantic/Spanish, Portuguese, Mo
roccan, and Mediterranean Rate Agreement; 
Rate Agreement No. 8900; Pacific Coast Eu
ropean Conference; Japan/Korea-Atlantic 
and Gulf Freight Conference arid Trans-Pa
cific Freight Conference of Japan/Korea 
(jointly); Agreement Nos. 7190,192, 8190, 90, 
191, 8100, and 9474 (jointly); Agreement 
Nos. 10107, 10108, 7190, 192, 9190, 90, 191, 
5700, 5600, 8100, 9474, and 14 (jointly); and 
15 North Atlantic Conferences (jointly). 
United States Lines, Inc., disassociated itself 
from several of the petitions. The view
points of various conference members occa
sionally diverged on specific issues raised in 
their joint petitions.

Petitions for exemptions from the require
ment of establishing an independent self-po- 
licing body were received from the ocean 
carriers comprising the South Sea Islands 
Rate Agreement, Pacific Coast Rate Agree
ment, Pacific Coast Australasian Tariff 
Bureau, and Australia Pacific Coast Rate 
Agreement. These carriers contend that 
their activities meet the standards for ex
emption found in § 528.4(b)(3) of the rules 
published on April 26,1978 (April rules), but 
alternatively request that if exemption is 
denied under the April rules, that 
§ 528.4(b)(3) be modified to whatever extent 
the Commission deems necessary to grant 
them an exemption. These petitions add 
nothing of substance to the instant proceed
ing and are being processed solely as exemp
tion petitions.

Several petitioners, as well as a number of 
other carriers not seeking reconsideration, 
requested a stay of the July 1, 1978, effec
tive date of revised part 528. On June 26, 
1978, the Commission postponed the effec
tive date until Sept. 15, 1978, 43 FR 28496 
(1978).

*46 U.S.C. 814 states, in pertinent part, 
that: “The Commission shall disapprove [a 
sec. 15 agreement], after notice and hearing, 
on a finding or inadequate policing of the 
obligations under it, or failure or refusal to 
adopt and maintain reasonable procedures 
for promptly and fairly hearing and consid
ering shippers’ requests and complaints.”

3 38 FR 28841. The proposed rules were 
themselves a modification of earlier self-po
licing proposals contained in a broader sec. 
15 rulemaking. Docket No. 73-5, 38 FR 4982. 
Unless otherwise indicated, references to 
particular section numbers are to the num
bers designated in the April rules.

thority to require an independent self
policing authority or to direct any spe
cific type o f self-policing activity; (2) 
some of the regulations are vague and 
unlikely to produce uniform or reli
able results; (3) inadequate notice was 
given o f certain features contained in 
the final regulations, especially the re
porting requirements; (4) self-policing: 
should also be required for carriers 
which do not belong to rate-fixing 
agreements; and (5) the rules may not 
be implemented until General Ac
counting Office review has been com
pleted pursuant to the Federal Re
ports Act, 44 U.S.C. 3512(c).

The Commission stayed the effective 
date of part 528 through September 
15, 1978, and will not implement the 
finally revised version adoped today 
until January 1, 1979, or 30 days fol
lowing the completion o f General Ac
counting Office review, whichever is 
later. Nothing more is required to 
comply with the Federal Reports Act.

Petitioners’ jurisdictional argument
(1) and their claim that independent 
carriers should also be subject to part 
528(4) were fully considered in the 
April report. In 1961 Congress con
cluded that carrier conferences must 
be adequately self-policed in order to 
continue receiving an exemption from 
the antitrust laws. (Pub. L. 87-346, 75 
Stat. 764.) Independent carriers are 
not subject to section 15’s express self- 
policing requirement. The conferences 
therefore cannot claim that the Com
mission’s failure to place identical self
policing requirements on carriers not 
fixing rates in violation o f the Sher
man Act is an arbitrary administrative 
action.

Petitioners’ jurisdictional objection 
to the imposition of minimum self-po
licing requirements—inconsistent as it 
is with their request for the replace
ment of general phrases like “ ade
quate staffing’’ with detailed specifica
tions—fails to recognize that part 528 
does not permit the disapproval of an 
agreement without the notice and 
hearing required by law. Over 10 years 
experience in reviewing bare bones 
self-policing reports has made it evi
dent to the Commission that existing 
self-policing systems rely primarily 
upon member initiated complaints, 
and have failed to confront or control 
major incidents of rebating in both 
the Atlantic and Pacific trades.4 Under 
such circumstances no evidentiary 
hearings or detailed factual findings 
are necessary to support our determi-

4 Some 30 settlement agreements have 
been reached In FMC rebating Investiga
tions since Jan. 1, 1977. The civil penalties 
incurred under these agreements exceed 
$5,000,000. An equal number of FMC en
forcement claims seeking another $5,000,000 
for alleged rebating violations is currently 
outstanding. Still other rebating cases are 
currently being processed by the Commis
sion’s staff.
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nation that independent self-policing 
bodies with broad investigatory powers 
and more detailed reporting responsi
bilities are necessary features of ade
quate self-policing—as a general rule. 
To the extent a particular factual set
ting may warrant a different result, 
the Commission has provided a proce
dure for exempting smaller confer
ences operating in relatively “ clean” 
trades from the requirement o f retain
ing an independent self-policing body.

Petitioners’ remaining objections (2 
and 3) should be met by the modifica
tions in the April rules being adopted 
today. The Commission’s 1973 notice 
o f proposed rulemaking informed all 
parties o f the general scope of this 
proceeding. Although that notice em
phasized the independent body issue 
and the document availability issue,? it 
also discussed the need for more thor
ough investigations and specific self
policing reports than had previously 
been required. The Commission clear
ly proposed that the nature and basis 
o f each investigation conducted, the 
findings of each investigation, the 
identity (coded) o f the member inves
tigated, the exact violation found, and 
the exact sanction imposed be set 
forth in every semiannual report.6 The 
April rules merely added detail to 
these requirements. The majority of 
petitioners’ complaints concerning 
lack o f notice also allege that certain 
o f the reporting details added by the 
April order were ambiguous or unreal
istic. Upon reconsideration, the Com
mission has clarified and simplified 
the ̂ reporting requirements in accord
ance with petitioners’ comments 
whenever feasible. A  section by section 
discussion o f these comments and 
modifications follows.

Section 528.1 Scope and purpose. 
The last two sentences of § 528.1 were 
not found in the 1973 proposal. Sever
al petitioners requested deletion of 
both sentences because they purport
edly reflect an intention to disapprove 
section 15 agreements without the 
prior notice and hearing required by 
law and impose illogical and improper 
standards for judging agreements. The 
first concern is unfounded, but in the 
course of revising and shortening 
§ 528.1, we have eliminated the penul
timate sentence. The last sentence has 
also beeen relocated and modified to 
more accurately reflect the Commis
sion’s intention. The existence o f a vi
gorous self-policing system which un
covers an appreciable number o f viola
tions during a reporting period does

5 The manner in which the conferences 
would make their self-policing records avail
able to the Commission.

6See §§ 528.2(b) and 528.4(a) of the pro
posed rules. The Apr. 25, 1974, reply com
ments of the North Atlantic Conferences il
lustrates petitioners’ awareness that greater 
specificity in semiannual reporting was 
under consideration. 2
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not create an evidentiary presumption 
that an agreement is or is not “ ade
quately policed” within the meaning 
of section 15. Such circumstances are, 
however, reliable evidence of the 
nature and extent o f malpractices in a 
trade and o f the adequacy of a given 
self-policing system in curbing mal
practices.

Section 528.2 General requirements. 
Several commentators objected to the 
definition o f the term “ associates” 
found in §528.2, and to its use in 
§§ 528.3 (a), (b), and (d ) and
528.6(10)(ii), where it could be con
strued as imposing self-policing sanc
tions upon persons not subject to a 
rate-fixing agreement. Revisions have 
been made in former §§ 528.3 and 528.6 
to clarify the Commission’s intention 
that only agreement members are sub
ject to self-policing sanctions.

The fact remains that members may 
violate an agreement through a 
number of devices, including the use 
o f intermediaries, and it is important 
that self-policing authorities be em
powered to examine the activities and 
records o f those intermediaries most 
likely to be employed. Accordingly, 
the definition o f “ associates” has been 
revised to eliminate the allegedly un
natural phrase “ corporate relation,” 
and include all agents, employees, or 
other persons subject to the control o f 
a member, persons controlling a 
member, and persons controlled by 
persons who control a member.7 Mem
bers must arrange for self-policing au
thorities to have access to and the co
operation of such “ associates.” Protec
tion against the possibility that self
policing investigations might result in 
unrestricted invasions of the non- 
Shipping Act activities o f corporate 
parents and subsidiaries has been pro
vided by the inclusion o f a limited 
challenge for relevancy procedure in 
final § 528.2(c).

Sections 528.3(c) and 528.4(c) Duty 
to investigate complaints. Exception 
was taken to language in §§ 528.3(c) 
and 528.4(c) stating that the self-polic
ing authority must investigate all com
plaints received from any source. It  
was contended that these provisions 
could be read as requiring all com
plaints to be investigated in the same 
manner, no matter how “ frivolous, un
reliable, stale or malicious” they 
might be. This was not the Commis
sion’s intention. Self-policing authori
ties are expected to be both thorough 
and energetic, but need not adhere to 
unrealistic and nondiscretionary 
standards. Former §§528.3 and 528.4 
have been modified to clarify this situ
ation and accomodate some o f peti
tioners’ complaints.

7 The Commission considers it unnecessary 
to define the term “control” in pt. 528, but 
intends that the term shall include all inci
dents of “working” or “de facto” control, 
whether achieved through ownership,' 
common management, or both.

The final regulations shall require 
self-policing bodies to promulgate rea
sonable procedures fo r  the submission 
o f complaints and to investigate all 
complaints. Self-initiated onsite inves
tigations must also be conducted regu
larly (e.g., annually) into the activities 
of each member line. It  is unnecessary, 
however, for all investigations to be 
identical in scope. Self-policing bodies 
are expected to possess reasonable dis
cretion in conducting their investiga
tions. It  is sufficient that each allega
tion be examined in a manner and to 
an extent which is reasonable under 
the circumstances.

Self-policing bodies may establish 
procedures for investigating written 
complaints, provided that oral and 
other informal communications (in
cluding anonymous messages) contin
ue to be received and investigated. A 
self-policing body shall not require a 
complaint to be in writing or the iden
tity o f the complainant to be revealed 
before commencing an investigation. 
Petitioners failed to demonstrate a 
reasonable basis for limiting the class 
o f persons who may lodge complaints 
and the final rules allow no such re
strictions.

Section 528.4(b)(3) Exemption peti
tions. The April rules provided for ex
emptions from the independent self
policing body requirement of § 528.4(b) 
when it is demonstrated that an agree
ment has few members, applies to a 
narrow range o f ports, handles only a 
small percentage of cargo in the trade, 
and the trade has been relatively free 
o f malpractices. It  is now alleged that 
these factors are rigid and unrealis
tic—especially the “percentage of the 
trade”  standard—and will preclude 
many, i f  not all, small conferences 
from qualifying.

Modifications have been made in the 
final rules to provide a more flexible 
approach to the granting of waivers. 
Determination will be made on a case- 
by-case basis where it appears that 
maintaining an independent self-polic
ing body would unfairly burden a con
ference because o f the size and condi
tion o f the trade and the probable ef
fectiveness o f the alternative self-po
licing arrangements proposed.

Section 528.3(e) Identity o f com
p la inant Two petitioning conferences 
requested that the provisions allowing 
self-policing bodies to withhold the 
name o f a complainant be amended to 
require the deletion of this informa
tion from any materials furnished an 
accused member. The only support of
fered for this request was the unclear 
assertion that the existing language is 
“ inconsistent with the Commission’s 
effort to give the industry effective 
self-policing” [emphasis supplied]. 
The Commission believes it preferable 
to permit divergent practices in this 
area. Self-policing bodies may reveal
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or withhold the names o f complain
ants as may best enable them to effec
tively investigate and curb malprac
tices. They should not, of course, 
reveal identities in circumstances 
which encourage retaliation by or 
against members, or withhold identi
ties when it would unfairly prejudice 
the member's ability to rebut any ma
terial allegations made against it (e.g., 
if a case depended upon the statement 
of an unknown accuser).

Sections 528.4(b) and 528.6(a) Ap
plication o f  part 528 to “misrating 
programs.”  Some conferences main
tain special programs for inspecting 
cargo carryings and shipping docu
ments, ascertaining cargo misdescrip
tions or mismeasurements, and requir
ing that member lines correct any mis- 
ratings so discovered. These misratings 
are typically unintentional tariff devi
ations resulting from clerical errors or 
reliance upon cargo measurements and 
descriptions provided by a shipper. It 
appears that most misrating programs 
are not presently conducted by self-po
licing authority personnel, in part be
cause the conferences do not consider 
misratings to be “malpractices.”  8 The 
April report firmly rejected the notion 
that “malpractices”  could be limited 
to intentional breaches, but did state 
that conferences could establish sepa
rate investigative bodies for detecting 
misratings provided that such bodies 
also complied with part 528 o f the 
rules. Several petitioners commented 
upon an alleged lack o f clarity con
cerning the status o f “misrating pro
grams” under the April rules, but pro
posed no amendments J*Q correct the 
purported problem.

The reporting requirements of 
§ 528.6 have been modified to differen
tiate between unintentional misratings 
discovered by the self-policing authori
ty and those discovered by other orga
nizations. This modification does not 
alter the requirement that misratings 
be treated as a breach o f the rate
fixing agreement, but should further 
indicate that a nonindependent “ mis
rating program” may coexist with a 
self-policing authority. A  conference is 
welcome to take additional steps to 
curtail misratings. The critical factor 
is whether the conference has clearly 
authorized its self-policing authority 
to investigate any and all misratings, 
the self-policing body actually exer
cises this authority when circum
stances reasonably require it, and ap
propriate damages are assessed for 
both unintentional overcharges and 
undercharges. When a “misrating pro
gram” is not independent o f the con
ference and its membership, the self-

petitioners recognize that not all misrat
ings are innocent or unintentional, and at 
least some of them provide for repeated or 
otherwise suspicious incidents to be referred 
to the self-policing body for investigation.
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policing authority must be assured of 
regular and complete access to all o f 
the "misrating program’s” findings, re
ports, and records.

Section 528.6 Disclosure o f carrier 
identity. One o f petitioners’ major in
terests throughout this proceeding has 
been to avoid exposing conference 
members to civil or criminal penalties 
under the Shipping Act by virtue of 
their compliance with section 15’s self
policing requirement. Consequently, 
objections were raised to some of 
§ 528.6’s reporting requirements be
cause o f the possibility that literal 
compliance would permit the Commis
sion to ascertain the identity of the ac
cused member.9 The semiannual 
report is not intended to routinely 
reveal which members might have vio
lated the Shipping Act during the re
porting period. Although the Commis
sion intends to make appropriate use 
o f semiannual reports in its enforce
ment activities, the reports will nei
ther be examined for the purpose of 
ascertaining carrier identity nor be 
treated as evidence that a violation 
has occurred. Modifications have 
therefore been made in the final rule 
which should lessen its alleged suscep
tibility to “ identity disclosure.”

This does not mean, however, that 
carrier identities are not o f legitimate 
interest to the Commission in a vari
ety of contexts and may not be ob
tained under the Shipping Act. Ac
cordingly, a new provision has been 
added to final § 528.1 stating that rate
fixing bodies shall not forbid compli
ance with a Commission request for 
self-policing authority records. This 
requirement merely restates existing 
Commission policy in this area.10

One of the primary justifications for 
the conference system is its potential 
for curbing malpractices. Section 15 
plainly requires self-policing. Congress 
also intended the Shipping Act to be 
enforced. It  is neither improper nor 
unfair for the Commission to employ 
self-policing data in aid o f its wider re
sponsibility to fairly and effectively 
enforce the Shipping Act.11 A  confer
ence imposed penalty for breach of a 
rate-fixing agreement is conceptually 
and legally distinct from a penalty for 
Shipping Act violations. Both are a 
means toward the common end of 
eliminating malpractices.

•Disclosure of the “location” of investiga
tions and listing all past violations within a 
6-year period were particularly mentioned 
in this regard.

“ See Agreement No. 5600-36 and Agree
ment No. 5660-23, orders denying reconsid
eration, decided simultaneously herewith.

“ The complaint of “unfairness” in dis
closing member identities appears to consist 
solely of the possibility that members may 
eventually be required to pay Shipping Act 
penalties. Examination of self-policing rec
ords is not substantially different from the 
examination of bills of lading or other com
monly maintained carrier records.
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However, because the Commission’s 
enforcement activities are not revenue 
generating measures, and because the 
Commission wishes to promote effec
tive self-policing to the greatest extent 
practicable, it shall henceforth be our 
policy to afford significant weight to 
any self-policing damages paid by a 
carrier when the same conduct o f that 
carrier becomes the object of an FMC 
civil penalty claim. As a minimum, 
credit shall be given for damages paid 
under a self-policing system. In the 
case o f isolated, less serious Shipping 
Act violations, no civil penalty claim 
shall be pursued when the carrier has 
cooperated fully with the commission 
and reasonable self-policing penalties 
have been paid. To help effectuate 
this policy, final § 528.1(c) shall also 
forbid rate-fixing bodies from prohib
iting their member lines from disclos
ing self-policing sanctions imposed 
against them (or any other aspect of 
their own dealings with the self-polic
ing system) should the-y desire to do 
so. Such disclosures may be made on 
the member’s own motion or in re
sponse to a Commission order.

Section 528.6(b) Certification o f re
ports. Petitioners object to § 528.6(b)’s 
requirement that self-policing reports 
be certified for accuracy and complete
ness by the reporting officer, the head 
o f the policing authority, and any im
partial arbitrators employed during 
the reporting period. It  was contended 
that the various persons involved 
would not have personal knowledge of 
the report's entire contents and 
should therefore limit their certifica
tion to those matters over which they 
do have such knowledge.

The Commission has modified the 
rule to eliminate the need for three 
certifications. Pinal § 528.5(d) now re
quires the conference “ reporting o ffi
cer”  to certify that the document 
transmitted is the report o f the self
policing authority designated by the 
conference in full conformity with 
part 528 of the Commission’s rules. 
The head o f the self-policing authori
ty must certify the accuracy and com
pleteness o f the report (including arbi
tration decisions). Both certifications 
shall be made under penalty o f perju
ry and may be sworn to before a 
notary or may be an unsworn declara
tion pursuant to 28 U.S.C. 1746. It  is 
incumbent upon the reporting officer 
to oversee the activities o f the self-po
licing authority and to have personal 
knowledge o f its staffing, budget, in
vestigative policies and general oper
ations. No certification shall be re
quired from the impartial arbitrator. 
A ll matters brought before it and all 
decisions that it renders shall be re
ported by the self-policing authority.

Section 528.6(a) Reporting require
ments generally. Perhaps the most 
commonly protested provision o f the
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April rules was § 528.6. Petitioners 
claimed that certain terms appearing 
in the reporting requirements for the 
first time (e.g., “ cargo inspections,” 
“ office record examinations,” “ intelli
gence gathering activities” ) were am
biguous and that literal compliance 
with §528.6 would be truly burden
some and generate little information 
o f practical value to the Commission. 
The need to report all o f a member’s 
past breaches for a 5-year period was 
also viewed as onerous, both because 
o f the length o f the period and the 
rule's failure to indicate whether the 
requirement arose immediately or was 
to be applied prospectively.

The Commission has modified 
§ 528.6 to eliminate the allegedly vague 
terms, reduce the “ past violations 
period” to 3 years and apply 
§ 528.6(aX10)(ii) prospectively.

Other modifications. The Commis
sion has generally edited and renum
bered the April rules without intend
ing to alter their substance. One such 
editorial change was the recognition 
that the term “ impartial adjudicator”  
and “ impartial arbitrator” are consid
ered interchangeable. There have also 
been certain substantive changes in 
the final rules.

The inclusion o f a specific prohibi
tion against agreement provisions 
which attempt to block the disclosure 
of self-policing documents or activities 
to the Commission haá already been 
discussed. Another substantive amend
ment has been to require self-policing 
authorities to maintain detailed rec
ords o f their activities for a 5-year 
period (final § 528.3(f)). These records 
must include the names o f the accused 
members (and any associates) involved 
in any alleged, potential, or actual 
breach. Both the self-policing authori
ty records and the semiannual self-po
licing report must assign case or pro
cessing numbers to all investigations, 
whether instituted by complaint or on 
the self-policing authority’s own initia
tive.12 A ll investigations need not be of 
the same duration or extent, and it is 
assumed that self-initiated "investiga
tions”  into unintentional misratings 
would consist o f little more than the 
routine notification o f the member of 
its apparent liability for the penalty 
prescribed for such breaches.

A  further amendment with substan
tive effect requires a description of the 
self-policing authority and the impar
tial arbitrator in the semiannual 
report (final § 528.5(b)).

Therefore, i t  is ordered, That the 
various petitions for reconsideration 
filed in this proceeding are granted to 
the extent indicated above and denied 
in all other respects; and

12 A relatively simple approach to this re
quirement would be to designate complaint 
cases by the letter “C” and a number, and 
to designate self-instituted investigations by 
the letter “I” and a number.
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I t  is further ordered, That pursuant 
to section 4 o f the Administrative Pro
cedure Act and sections 14, 15, 16, 
18(b), 21, 35, and 43 of the Shipping 
Act, 1916, part 528 o f the Commis
sion’s rules is amended as set forth 
below; and

I t  is further ordered, That revised 
part 528 of the Commission’s rules 
shall become effective January 1, 1979, 
provided that General Accounting 
Office review pursuant to 44 U.S.C. 
3512(c) has been completed by that 
date; and

I t  is further ordered, That all confer
ence agreements and other rate-fixing 
agreements approved under section 15 
of the Shipping Act, 1916, shall be 
amended to conform to the require
ments o f revised part 528 of the Com
mission’s rules and file with the Com
mission on or before January 1, 1979; 
and

I t  is further ordered, That this pro
ceeding is discontinued.

By the Commission.*
Joseph  C. P o lk in g , 

Assistant Secretary.
Part 528 is revised, including the 

part heading to read as set forth 
below.

PART 528— SELF-POLICING REQUIRE- 
MENTS FOR SECTION 15 AGREE
MENTS

Sec.
528.0 Purpose and scope.
528.1 General requirements.
528.2 Specific requirements: Self-policing 

provisions.
528.3 Policing authorities (minimum re

quirements).
528.4 Impartial arbitrators (minimum re

quirements).
528.5 Reporting requirements.
528.8 Two party rate-fixing agreements— 

Exemptions.
A uthority : Secs. 14, 15, 16, 18(b), 21, 35, 

and 43 of the Shipping Act, 1916 (46 U.S.C. 
8}2, 814, 815, 817(b), 820, 833a, and 841a).

§ 528.0 Purpose and scope.
(a ) Section 15 o f the Shipping Act, 

1916, prohibits the approval o f agree
ments which are not adequately self- 
policed. It  also contemplates that self
policing provisions be included in  cer
tain agreements subject to the Ship
ping Act, and that the Commission be 
kept informed of the manner in which 
such provisions are being implement
ed. The provisions of this part are de
signed to establish minimum stand
ards for judging the adequacy o f self
policing activities, assist ocean carriers 
obtain expeditious approval o f their 
section 15 agreements insofar as self
policing is concerned, provide the 
Commission with reliable information 
concerning the nature and perform-

♦Commissioner Bakke dissents in part. His 
view» will be issued separately.

ance o f self-policing systems, and cur
tail rebating and other malpractices 
by ocean carriers.

(b ) This part shall apply to all con
ference and other rate-fixing agree
ments between common carriers by 
water in the foreign or domestic off
shore commerce o f the United States 
(hereafter referred to as “ agree
ments” ), whether or not previously ap
proved by the Commission.

§ 528.1 General requirements.
(a ) Every agreement shall contain 

provisions establishing and describing 
a system for self-policing its members. 
These provisions shall describe the 
methods employed and the standards 
used to investigate, adjudicate, and pe
nalize breaches of the agreement by 
the common carriers by water signato
ry thereto (hereafter referred to as 
“members” ), and shall include within 
their scope the activities o f all per
sons, firms, associations, or corpora
tions that are agents, employees, or af
filiates o f members, or are otherwise 
subject to the control o f a member, or 
which themselves control a member, 
or are commonly controlled by any 
person, firm, association, or corpora
tion which controls a member (hereaf
ter referred to as “ associates” ).

(b ) Self-policing provisions shall es
tablish both a policing authority and 
an impartial “ arbitrator”  or “ adjudica
tor”  and describe the functions and 
authority o f each entity. The impari- 
tal arbitrator shall be functionally 
separate and distinct from the policing 
authority.

(c) No self-policying system shall 
contain provisions which purport to:

(1) Deny access to or copies of any 
self-policing records, statistics, reports, 
or other information (including the 
identity o f members) in contravention 
o f a duly issued order of the Federal 
Maritime Commission (or a Commis
sion employee with delegated authori
ty to issue such orders); or

(2) Preclude any o f its members 
from disclosing the nature and extent 
o f their own involvement with the 
self-policing authority (e.g., any dam
ages paid by the member) in any ad
ministrative or judicial proceeding to 
enforce the Shipping Act.

(d ) Compliance with the require
ments o f this part shall not relieve 
rate fixing bodies o f their absolute re
sponsibility to adequately police their 
activities or preclude the Commission 
from disapproving an agreement when 
sufficient evidence o f rebating or 
other malpractices exists to warrant a 
conclusion that the members’ self-po
licing efforts have been inadequate.

§ 528.2 Specific requirements: self-policing 
provisions.

Agreements shall contain the follow
ing self-policing provisions:
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(a) Breaches {general). A  statement 
that any violation or breach o f any 
provision o f the agreement, or any 
tariff, rules or regulations promulgat
ed thereunder (hereafter referred to 
as a “breach” ), by any member o f the 
agreement (directly or through an as
sociate) shall subject such member to 
self-policing sanctions;

(b) Permissable damages. A  state
ment specifying the maximum dam
ages, or range of damages, or the 
method o f calculating the damages, 
which may be assessed against mem
bers o f the agreement upon finding 
that such members have committed a 
breach. Such statement may specify 
damages for specific breaches and a 
general category of breaches, or both, 
and may relate to each and every 
breach, or to the number o f times the 
member has previously been found 
guilty of a breach;

(c) Investigation o f breaches. An e f
fective procedure for investigating all 
matters which are the subject o f com
plaints or which otherwise suggest or 
allege the existence o f breaches;

(1) The procedure shall require the 
self-policing authority to:

(1) Receive or gather information 
concerning breaches from any and all 
sources;

(ii) Make investigations both in re
sponse to complaints and upon its own 
initiative;

(iii) Examine, audit or inspect, upon 
demand, with or without notice and 
wherever located: Any books, records, 
accounts, invoices, bills o f lading or 
other documents, cargo, containers, 
ships, property, and facilities owned, 
used, or transported by any member of 
the agreement or its associates which 
may be relevant to the member’s par
ticipation in the trade. Provided, how
ever, That examination of particularly 
identified materials may be postponed 
for a reasonable period pending a 
prompt determination of relevancy by 
the impartial arbitrator under condi
tions which assure that the materials 
in question are sealed or otherwise 
kept unaltered during the determina
tion period;

(iv) Adopt and publicize procedures 
for the filing of complaints;

(v) Compile and retain for at least 5 
years a complete and thorough record 
of all its investigatory and prosecutor
ial activities, including a description of 
all complaints, the basis, nature and 
scope of all self-intitiated investiga
tions, and the disposition of all investi
gations.

(2) The procedure shall require all 
officers, employees, and associates (in
cluding officers, employees and con
trolling owners) o f members to cooper
ate with, and freely provide informa
tion to, the policing authority and its 
agents;
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(d ) Adjudication o f breaches. A  pro
cedure for adjudicating alleged 
breaches which affords accused mem
bers the right to a hearing before an 
impartial arbitrator. The impartial ar
bitrator shall adjudicate such claims 
solely and finally, either initially or 
upon review de novo on the record of 
an initial determination by the polic
ing authority. “ Review de novo on the 
record” requires the impartial arbitra
tor to have full authority to affirm, 
modify or set aside any finding of fact, 
conclusion o f law, or penalty made or 
imposed by the policing authority;

(e ) Procedural guarantees. A  state
ment that fundamental fairness will 
be afforded all members accused of 
committing a breach (hereafter re
ferred to as “ the accused” ), which in
cludes the following specific procedur
al guarantees:

(1) The accused shall be charged in 
writing, within a reasonable time prior 
to the initial hearing, in a manner 
which fairly and clearly discloses the 
nature o f the alleged breach. Such 
charges need not reveal the identity of 
the complainant; •

(2) The accused shall be furnished 
with all evidence within a reasonable 
time prior to the initial hearing. Evi
dence developed thereafter shall also 
be furnished to the accused and a 
delay granted, if  necessary, to allow it 
an opportunity to use such evidence in 
its defense. The identity of the com
plainant may be deleted from any evi
dence furnished the accused;

(3 ) The accused shall be given a full 
and fair opportunity to rebut or ex
plain any evidence introduced against 
it and to present evidence which might 
show mitigating or extenuating cir
cumstances;

(4) The impartial adjudicator shall 
receiver and consider only that evi
dence which has been furnished to the 
accused by the self-policing authority 
or has been furnished by the accused 
in its defense;

( f )  Designated o ffic ia l A  statement 
designating a particular officer or o ffi
cial o f the rate-fixing body to be re
sponsible for the filing and certifying 
of self-policing reports with the Com
mission in accordance with § 528.5;

§ 528.3 Policing authorities (minimum re
quirements).

(a ) Policing authorities shall have an 
adequate and qualified staff, adequate 
facilities and an adequate budget.

(b ) Policing authorities shall be 
headed by, and composed of, persons 
not otherwise employed by, having 
any financial interest in, or affiliated 
with, the conference or rate-fixing 
body established by the agreement or 
any member or associate thereof; Pro
vided, however, That:
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(1) An individual or entity may act 
as the policing authority for more 
than one rate-fixing body;

(2) An independent certificated 
public accountant (referred to hereaf
ter as an IC PA ) may act as the polic
ing authority, even though it has a 
client which is a member of the agree
ment or an associate of such member, 
where such relationship is disclosed 
prior to being named as the policing 
authority and it is disqualified from 
acting as the policing authority with 
respect to the member which is, or 
whose associate is, a client of the 
ICPA. I f  the ICPA named as the polic
ing authority discloses that it has a 
member of the agreement or an asso
ciate o f such member as a client, an al
ternate policing authority must be ap
pointed to receive and investigate any 
complaints against such member;

(3) Upon petition to the Commis
sion, an exemption may be sought to 
allow officers or employees of a rate
fixing body to act as the head of, or be 
assigned to duties under, the policing 
authority, if such person or persons 
are not otherwise employed by, a ffili
ated with, or have any interest in, any 
member or any associate of a member. 
Petitions for exemption will not be 
lightly granted and must include a 
convincing showing that:

(i) The persons conducting self-polic
ing activities are qualified and their 
self-policing activities would not sub
stantially conflict with their other 
duties and responsibilities;

(ii) The agreement is so limited in 
scope that the retention of an inde
pendent self-policing authority would 
impose an unrealistic financial burden 
on the members. The number of mem
bers, the financial condition of the 
members, the nature and extent of the 
trade, the competitive circumstances 
prevailing in the trade, and other ac
tivities o f the members both within 
and without the trade (e.g., participa
tion in other agreements) are all rele
vant considerations;

(iii) The trade covered by the agree
ment has been relatively free of rebat
ing or other conduct violative of the 
Shipping Act in the 5 years preceding 
the year when exemption is sought 
and is likely to continue to be charac
terized by a minimal level o f such mal
practices.

(c) The policing authority of each 
agreement shall be required to estab
lish reasonable written procedures for 
the receipt and investigation of com
plaints which shall be made available 
to any person upon request. Such pro
cedures may include special provisions 
for the handling of written complaints 
and for summary investigation of 
frivolous or incomplete allegations 
(whether written or not). These proce
dures may not, however, require that 
complaints be in writing or restrict the
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class o f persons entitled to lodge a 
complaint.

(d ) Policing authorities shall be re
quired to investigate all complaints 
filed in accordance with its established 
procedures.-

(e ) Policing authorities shall be re
quired to conduct self-initiated investi
gations whenever they receive infor
mation providing reasonable cause to 
do so and to periodically conduct self- 
initiated investigations into the activi
ties o f each member. A ll self-initiated 
investigations shall include, but not 
necessarily be limited to, the unan
nounced inspection o f books, records, 
accounts, shipping documents, in
voices, cargo, ships, containers, equip
ment, and facilities o f  the member and 
its associates.

( f )  Policing authorities shall compile 
and retain for at least 5 years a suffi
cient written record o f their activities 
to demonstrate compliance with this 
part. This record shall include:

(1) A ll complaints received (written 
or oral), the processing or case num
bers assigned to each complaint, a de
scription of the steps taken to investi
gate each complaint (including hear
ings or arbitration proceedings) copies 
or summaries o f the evidence gath
ered, and the final disposition o f each 
investigation;

(2) A  chronological log summarizing 
all information (other than com
plaints) received or gathered which al
leges or suggests the existence o f a 
breach and describing the considera
tion given to this information, includ
ing all reports o f unintentional cargo 
misdescriptions and mismeasurements, 
anonymous tips, and rumors o f mal
practices;

(3) A  description o f all self-initiated 
investigations, the processing or case 
numbers assigned to each investiga
tion, a description o f all investigatory 
measures employed (including hear
ings or arbitration proceedings), copies 
or summaries o f the evidence gath
ered, and the final disposition o f each 
investigation;

(4) A  brief statement as to why each 
investigation was finally disposed of in 
the particular manner chosen. This 
statement shall include an exact de
scription o f any breach found to have 
occurred, any decision o f the impartial 
arbitrator and the nature and amount 
o f any penalty assessed and paid.

§528.4 Impartial arbitrators (minimum re
quirements).

(a ) The impartial arbitrator shall be 
a totally disinterested person or 
entity, unaffiliated with the rate
fixing body or any member or asso
ciate thereof, and may be appointed 
on permanent basis or selected on an 
ad hoc basis from a panel or arbitra
tors pursuant to traditional rules o f 
commercial arbitration.
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(b ) The impartial arbitrator shall be 
vested with final authority to adjudi
cate disputes and assess damages 
within the scope o f the self-policing 
system.

(c ) The impartial arbitrator shall 
not perform any other duties under 
the self-policing system with regard to 
any matter before it for adjudication, 
including investigation or prosecution.

§ 528.5 Reporting requirements.
(a ) Each rate-fixing body shall mail 

(air mail postage prepaid) or hand de
liver a semiannual report to the Secre
tary, Federal Maritime Commission, 
Washington, D.C. 20573, on or before 
January 31 and July 31 of each year 
covering that body’s self-policing and 
adjudicatory activities during the 6- 
month period immediately preceding 
the respective reporting month (i.e., 
January or June).

(b ) Each semiannual self-policing 
report may exclude the identity o f all 
parties to an allegation of breach, in
vestigation or penalty assessment, but 
shall contain the following detailed in
formation:

(1) The name and address o f the 
self-policing body employed during the 
reporting period and a complete de
scription o f its staff, facilities, and 
budget, and the name and address of 
the impartial arbitrator employed 
during the reporting period and a de
scription o f its qualifications;

(2) The date, location fcommunity or 
port area where inspection occurred) 
and nature o f each examination or in
spection (including audits) o f cargo, 
facilities, shipping documents, or 
office records performed during the 
reporting period. The type and ap
proximate number o f accounts, docu
ments, cargo containers, and other 
items inspected shall also be stated. 
Each such inspection shall be correlat
ed to a particular investigation bearing 
a processing or case number;

(3) The number of cargo misdescrip
tions or mismeasurements detected by:

(i) The self-policing authority or any 
division thereof;

(ii) Any other organization retained 
by the rate-fixing body to make mis- 
rating determinations and regularly 
report them to the self-policing au
thority. When such a separate “mis- 
rating committee”  or similar organiza
tion is employed by a rate-fixing body, 
the self-policing report shall also iden
tify  that organization by name and ad
dress, and provide a thorough descrip
tion of its staffing (including other af
filiations with the conference or its 
members), authority and routine activ
ities, and describe the procedures by 
which it reports its findings to the 
self-policing authority;

(4) The number o f breaches o f the 
agreement (other than, unintentional 
cargo misdescriptions and mismeasure-

ments) which were detected through 
the investigation o f complaints;

(5) The number of breaches of the 
agreement (other than unintentional 
cargo misdescriptions and mismeagyre- 
ments) which were detected by self- 
initiated investigations;

(6) A  thorough summary. o f the 
basis, nature, and scope o f each inves
tigation commenced during the report
ing period, including) any hearings or 
arbitration proceedings. Each investi
gation shall be identified by a process
ing number and the summary shall in
dicate whether the investigation was 
initiated by complaint or upon the ini
tiative o f the self-policing authority;

(7) A  list o f information received or 
gathered during the reporting period 
alleging or suggesting the existence of 
a breach, but which was not made the 
subject o f an investigation;

(8) A  list (by processing number) of 
investigations commenced in previous 
reporting periods and still pending, 
and a description of the action taken 
with respect to each dining the report
ing period (including hearings and ar
bitration proceedings);

(9) A  list and description (by process
ing number) o f all final actions taken 
with respect to investigations of any 
type. An action is not “ final”  unless:

(i) The investigation revealed insuf
ficient evidence to establish a breach; 
or

(ii) The accused was assessed dam
ages, either based on a voluntary set
tlement or a decision rendered by the 
policing authority or the impartial ar
bitrator.

(10) When a final action involves an 
assessment o f penalties, the report 
shall also include:

(i) A  detailed description o f the al
leged or adjudicated breach, the 
amount or type of penalty assessed, 
and whether the assessment was met;

(11) A  list o f all other breaches (other 
than „unintentional cargo misdescrip
tions and mismeasurements) commit
ted by the member during the period 
subsequent to the effective date of 
this part, but not greater than 3 years 
prior to the final action in question.

(c) The report shall clearly indicate 
those final actions handled by the po
licing authority and those matters, in
cluding rulings on the relevancy of 
documents or things sought to be ex
amined by the policing authority, han
dled by the impartial arbitrator.

(d ) The reporting officer designated 
pursuant to § 528.2(f) shall certify 
under penalty o f perjury that the 
semiannual report has been prepared 
by the self-policing authority specifi
cally designated by the rate-fixing 
body to act in full accordance with the 
requirements o f this part during the 
reporting period. The accuracy and 
completeness o f the report shall be 
sworn to under penalty o f perjury by
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the head of the designated self-polic
ing authority.

(e) I f  there are no complaints, inves
tigations, or final actions during the 
period, the report shall contain an ex
press statement to this effect as to 
each category of information required 
by paragraph (b ) o f this section.

§ 528.6 Two-party rate-fixing agreements.
Rate-fixing agreements with no 

more than two signatory parties shall 
be exempt from the requirements of 
this part.

[FR Doc. 78-26488 Filed 9-20-78; 8:45 am]

[4910-62]
Title 49— Transportation

SUBTITLE A — OFFICE OF THE SECRE
TARY OF TRANSPORTATION

[OST Docket No. 27; Amdt. 71-16]

PART 71—  STANDARD TIME ZONE 
BOUNDARIES

CFR Correction
AGENCY: Department of Transporta
tion.
ACTION: Pinal rule; CFR correction.
SUMMARY: This CFR amendment 
corrects the mistaken reference to the 
"North Dakota-Nebraska boundary” 
in the description of the boundary be
tween the central and mountain time 
zones. (See 49 CFR. 71.7.) These two 
States are not contiguous. The refer
ence should be to the “South Dakota- 
Nebraska boundary” .
EFFECTIVE DATE: September 21, 
1978.
FOR FURTHER INFO RM ATIO N  
CONTACT:

Robert I. Ross, Office of the Gener
al Counsel, Department of Transpor
tation, Washington, D.C. 20590, 202- 
426-4725.

SUPPLEMENTARY INFORM ATION: 
The person principally responsible for 
drafting this document is Robert I. 
Ross, an attorney in the General 
Counsel’s Office.

This amendment merely corrects an 
obvious error and does not affect any 
substantive change; for that reason, it 
appears unlikely that the public would 
have any substantive comment. There
fore, providing opportunity for public 
comment would merely postpone cor
rection of the error without any ac
companying benefit and thus be con
trary to the public interest. Similarly, 
I find that good cause exists for 
making the amendment effective in 
fewer than 30 days after publication in 
the Federal R egister.

RULES AND REGULATIONS

In consideration o f the foregoing, 
§ 71.7(b) o f Part 71 o f Title 49, Code of 
Federal Regulations, is amended by 
changing "North Dakota-Nebraska 
boundary”  to "South Dakota-Nebras
ka boundary” , as appears below:

§ 71.7 Boundary line between central and 
mountain zones.

♦  *  *  *  *

(b ) South Dakota. * * * South 
Dakota-Nebraska boundary.

*  *  •  *  *

(Act of March 19, 1918, as amended by the 
Uniform Time Act of 1966 (15 U.S.C. 260- 
67); sec. 6(e)(5), Department of Transporta
tion Act (49 U.S.C. 1655(e)(5)); §1.56(1), 
Regulations of the Office of the Secretary 
of Transportation (49 CFR 1.56(1).)

Issued in Washington, D.C., on Sep
tember 15, 1978.

L inda H eller K amm , 
General Counsel. 

[FR Doc. 78-26458 Filed 9-20-78; 8:45 am]

[4310-55]
Title 50— Wildlife and Fisheries

CHAPTER 1— U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN
TERIOR

PART 32— HUNTING

Opening of Upper Souris National 
Wildlife Refuge, N. Dak., to Deer 
Hunting

AGENCY: Fish and W ildlife Service, 
Interior.

ACTION: Special regulation.

SUM MARY: The Director has deter
mined that the opening to deer hunt
ing o f Upper Souris National W ildlife 
Refuge is compatible with the objec
tives for which the area was estab
lished, will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public.

DATES: November 17, 1978, through 
November 26,1978.

FO R FURTHER INFO RM ATIO N  
CONTACT:

Refuge Manager, Upper Souris Na
tional W ildlife Refuge, R.R. No. 1, 
Foxholm, N. Dak. 58738, 701-468- 
5634.

SUPPLEM ENTARY INFORM ATION: 
§ 32.32 Special regulations; big game; for 

individual wildlife refuge area.
Deer hunting is permitted on the 

Upper Souris National W ildlife
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Refuge, N. Dak., on all areas except 
those designated as closed. The open 
areas comprising 31,800 acres are de
lineated on maps available at head
quarters, Foxholm, N. Dak., and from 
the office of the Area Manager, U.S. 
Fish and W ildlife Service, P.O. Box 
1897, Bismarck, N. Dak. 58501. Hunt
ing shall be in accordance with all ap
plicable State regulations covering the 
hunting o f deer subject to the follow
ing conditions:

(1) Only bucks may be taken by a 
special National W ildlife Refuge deer 
gun permit through the first weekend, 
November 17, 18, and 19, 1978. The re
mainder o f the season hunters with a 
valid U I A2 permit may take deer of 
the sex specified in that permit.

(2) A ll hunters must exhibit their 
their special National W ildlife Refuge 
permit hunting license, deer tag, and 
vehicle contents to Federal and State 
officers upon request.

(3) The refuge shall be closed to all 
vehicular travel except the main 
public roads and refuge recreation 
area parking areas.

(4) Deer are the only species that 
may be taken. It  is unlawful to carry 
firearms after the deer tag is used.

The provisions o f this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
title 50, Code of Federal Regulations, 
part 32. The public is invited to offer 
suggestions and comments at any 
time.

N ote.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107.

Dated: September 14,1978.

M aurice B. W right, 
Refuge Manager.

[FR Doc. 78-26494 Filed 9-20-78; 8:45 am]

[4310-55]

PART 32— HUNTING

Opening of Tamarac National Wild
life Refuge, Minn., to Resident 
Game Hunting

AGENCY: Fish and W ildlife Service, 
Interior.
ACTION: Special regulation.
SUM MARY: The Director has deter
mined that the opening o f Tamarac 
National W ildlife Refuge to resident 
game hunting is compatible with the 
objectives for which the area was es-
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tablished, will utilize a renewable nat
ural resource, and will provide recre
ational opportunity to the public.
DATES: Ruffed grouse—September 16 
through December 31, 1978. Rabbits 
and hares—September 16, 1978,
through February 28, 1979. Gray and 
fox squirrels—September 16 through 
December 31,1978. White-tailed deer— 
November 4 through November 19 and 
November 24 through November 26, 
1978.
FOR FURTHER INFO RM ATIO N  
CONTACT:

Omer N. Swenson, Refuge Manager,
Tamarac National W ildlife Refuge,
Rochert, Minn. 56578; telephone No.
218-847-4355.

SUPPLEM ENTARY INFORM ATION:

§32.22 Special regulations; upland game; 
for individual wildlife refuge areas.

Public hunting o f ruffed grouse, 
gray and fox squirrels, cottontail, jack 
rabbit, and snowshoe hare on the Ta
marac National W ildlife Refuge, Ro
chert, Minn., is permitted in the area 
designated by signs as public hunting 
area. This area comprising 12,500 acres 
is delineated on maps available at the 
refuge headquarters and from the 
Office o f the Regional Director, U.S. 
Fish and W ildlife Service, Federal 
Building, Fort Snelling, Twin Cities, 
Minn. 55111.

An additional area o f 18,000 acres 
will be open for public hunting o f 
ruffed grouse only. This ruffed grouse 
only area is delineated on a map avail
able at the refuge headquarters and 
from the Office o f the Regional Direc
tor, U.S. Fish and W ildlife Service, 
Federal Building, Fort Snelling, Twin 
Cities, Minn. 55111.

Hunting shall be in accordance with 
all applicable State regulations during 
the seasons specified above. The hunt
ing of other upland species as may be 
authorized by Minnesota State regula
tions is prohibited.

The following special conditions 
apply:

1. No person shall trap on Tamarac 
National W ildlife Refuge without first 
obtaining such permits as may be re
quired and issued by the refuge man
ager.

2. No person shall, for the purpose 
o f hunting or trapping, enter or leave 
the refuge except by designated access 
roads.

3. A ll hunters and trappers shall 
comply with further regulations which 
the refuge manager may prescribe.

§32.32 Special regulations; big game; for 
individual wildlife refuge areas.

Public hunting o f white-tailed deer 
with legal firearms on the Tamarac 
National W ildlife Refuge is permitted 
over the entire refuge with exception'

o f those areas posted as “Area Beyond 
This Sign Closed.”  The open area in
cludes 40,200 acres. Areas open for 
deer hunting are delineated on maps 
available at the refuge headquarters 
and from the Office o f the Regional 
Director, U.S. Fish and W ildlife Serv
ice, Federal Building, Fort Snelling, 
Twin Cities, Minn. 55111.

Hunting shall be in accordance with 
all applicable State regulations subject 
to the following conditions:

1. No taking o f black bear or bow 
hunting is permitted on any portion o f 
the refuge.

2. No person shall, for the purpose 
o f hunting, enter or leave the refuge 
except by designated access roads.

3. A ll hunters shall comply with fur
ther regulations which the refuge 
manager may prescribe.

The provisions o f these special regu
lations supplement the regulations 
which govern hunting on wildlife 
areas generally which are set forth in 
Title 50, Code o f Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comments at any 
time.

N ote.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107.

Dated: September 14,1978.
O mer N. Swenson , 

Refuge Manager.
[FR Doc. 78-26534 Filed 9-20-78; 8:45 am]

[3510-22]

CHAPTER VI— FISHERY CONSERVA
TION AND MANAGEMENT, NA
TIONAL OCEANIC AND ATMOS
PHERIC ADMINISTRATION, DE
PARTMENT OF COMMERCE

PART 651— ATLANTIC GROUND-
FISH— COD, HADDOCK, AND YEL- 
LOWTAIL FLOUNDER

Landing Limitation Regulations

AGENCY: National Oceanic and At
mospheric Administration/Commerce.
ACTION: Amendment o f emergency 
and proposed regulations.
SUM MARY: These regulations amend 
existing regulations for the yellowtaU 
flounder fishery by revising the land
ing restriction provisions which were 
implemented effective July 23, 1978, 
under the fishery management plan 
(FM P ) for Atlantic groundfish. The 
overrun and the 10 percent allowance 
provisions are also eliminated. This

amendment is intended to reduce the 
prospect o f a closure o f the yellowtail 
fishery.
EFFECTIVE DATE: September 17  
1978.

FO R FURTHER INFORM ATION 
CONTACT:

Mr. William G. Gordon, Regional Di
rector, Northeast Region, National
Marine Fisheries Service, 14 Elm
Street, Gloucester, Mass. 01930, tele
phone 617-281-3600.

SUPPLEM ENTARY INFORMATION: 
Weekly landing restrictions for yellow- 
tail flounder by vessel class were es
tablished by emergency regulations 
<§ 651.8(b)) on July 19, 1978 (43 FR 
31015). Section 651.8(e) states that:

[T ]he Assistant Administrator may adjust 
the landing restrictions * * * upon publica
tion of a notice in the Federal Register, for 
the following purposes:

' (1) To spread fishing effort over the entire 
year;

(2) To reduce the need for quarterly or 
annual closures;

(3) To allow each of the vessel classes in 
paragraphs (a) and (b) of this section to 
harvest its historic percentage of the catch.

Section 651.8(f) states further that:
To accomplish these purposes • * * the 

Assistant Administrator may adjust the 
landing restrictions by varying amounts for 
each vessel class, after consideration of fac
tors including:

(1) Landings for the current and previous 
quarters;

(2) Projected harvests;
(3) Capability‘of vessels to fish in other lo

cations or for other species;
(4) status of unregulated species in the 

trawl fishery * * •.

The Assistant Administrator for 
Fisheries has determined that, under 
§§ 651.8 (e ) and ( f  ), good cause exists to 
amend the yellowtail flounder landing 
restrictions effective September 17, 
1978, so that (1) all vessel classes may 
land only 2,000 lbs per week or per trip 
( if  the trip is longer than a week); (2) 
eliminate the overrun provision; (3) 
eliminate the provision “ or 10 percent 
by weight o f all fish on board, which
ever is greater.”

The Assistant Administrator for 
Fisheries has determined that these 
amendments are not major Federal ac
tions within the meaning o f the Na
tional Environmental Policy Act, and 
are consistent with the national stand
ards o f the act and other applicable 
law. An economic impact analysis was 
prepared covering this and other eco
nomic issues in this fishery. The result 
o f that analysis was a negative finding.

Signed at Washington, D.C., this 
14th day o f September 1978.

W infred H. M eibohm, 
Associate Director, National 

Marine Fisheries Service.
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Amend 50 CFR Part 651 as follows:

1. Strike § 651.8(b) and substitute as 
set forth below.

2 . Amend § 651.8(c) by deleting all 
references to yëllowtail flounder as set 
forth below.

3. Amend § 651.8(d) by deleting the 
words “ through (c )”  in the first sen
tence.

§ 651.8 Landing restrictions.
* * * * *

(b) Yéllowtaü flounder. For each 
weekly period (0001 hours Sunday 
through 2400 hours Saturday, local 
time), no person or vessel may land 
yellowtail flounder in amounts greater 
than 2,000 pounds per week or per 
trip, if a trip is longer than a week.

(c) I f  a vessel is at sea in more than 
one weekly period, the cod and had
dock on board the vessel may, at the 
option of the vessel operator, be con
sidered landed in,the weekly period in 
which they were actually caught if  the 
vessel operator maintains a log book 
recording the amounts of cod and had
dock caught each day. I f  such log book 
is not maintained, all cod and haddock 
shall be counted against the landing 
restriction o f the weekly period in 
which they were landed.

* * * * *
[PR Doc. 78-26501 Piled 9-20-78; 8:45 am]

[3510-22]

PART 652— ATLANTIC SURF CLAM  
AND OCEAN QUAHOG FISHERIES

Closure of Surf Clam Area
AGENCY: National Oceanic and A t
mospheric Administration/Commerce.

ACTION: Final rulemaking.
SUMMARY: This document provides 
notice of the clbsure o f an area o f the 
Fishery Conservation Zone (FCZ) o ff
shore of Atlantic City, N.J., to surf 
clam fishing. The area is located three
(3) to six and one-half (6Vfe) miles o ff
shore, between Great Egg Harbor 
Inlet and Absecon Inlet. This action is

based on reports from commercial 
fishermen which indicate that the surf 
clams in this area are smaller than 4 y2 
inches, thus the area falls within the 
criteria governing closure.

EFFECTIVE DATE: 0001 hours e.d.t., 
September 20,1978.

FOR FURTHER INFO RM ATIO N  
CONTACT:

Mr. William G. Gordon, Regional Di
rector, Northeast Region, National 
Marine Fisheries Service, 14 Elm 
Street, Glouchester, Mass. 01930, 
telephone: 617-281-3600.

SUPPLEM ENTARY INFORM ATION:

Section 652.8 of the final regulations 
governing the surf clam and ocean 
quahog fisheries in the FCZ which was 
published on February 17,1978 (43 FR  
6952), provides that areas may be 
closed to surf clam fishing when a de
termination is made by the Regional 
Director. That determination may be 
based on log book entries, processors' 
reports, survey cruises, and other 
sources, which show that the area in 
question contains surf clams of which:
(1) 60 percent or more are smaller 
than 4y2 inches in size, and (2) not 
more than 15 percent are larger than 
5Va inches in size.

Late in 1977 and early in 1978, com
mercial fishermen began reporting 
areas o f small clams in the FCZ o ff 
New Jersey. Two areas were examined, 
one on March 24, 1978, and the other 
on April 25,1978.

These sampling cruises disclosed 
that in some portions o f both areas 
nearly 100 percent o f the clams were 
under 4% inches. However, a few iso
lated stations showed pockets o f larger 
clams where more than 15 percent 
were larger than 5y2 inches.

On a weighted average, however, in 
the area described below, 85 percent of 
clams taken were less than 4% inches, 
and 88 percent less than 5 y2 inches. 
The area clearly falls within the crite
ria governing closure.

On July 27, 1978, a public hearing 
was held at Pomona, N.J., concerning 
the social and economic aspects o f the

then proposed area closure. Persons 
attending the hearing also offered 
comments regarding the biological as
pects o f the problem.

Proposals put forward at the hear
ing ranged from a suggestion that the 
area be closed for 3 years to a sugges
tion that the area be surveyed every 6 
months in order to monitor the 
growth o f the clams. There was no dis
agreement with the Regional Direc
tor’s determination as to the need for 
the closure.

The area being closed is approxi
mately 35 square miles. It  is located 
between 3 and 6 y2 nautical miles o ff
shore from Atlantic City, N.J. The 
area is described as beginning at a 
point at 74°30.0' W. longitude and 
39°15.5' N. latitude, which is exactly 3 
nautical miles offshore from the near
est baseline from which the territorial 
sea is measured; thence northeasterly 
along a line drawn in such a manner 
that each point on it is 3 nautical 
miles from the baseline from which 
the territorial sea is measured, to 
74°20.7' W. longitude and 39°21.2' N. 
latitude; thence in a straight line to 
74°17.1' W. longitude and 39°19.1' N. 
latitude; thence in a straight line to 
74°26.5' W. longitude and 39° 15.5' N. 
latitude; thence in a straight line to 
74°30.0' W. longitude and 39° 15.5' N. 
latitude, point o f beginning.

Surveys o f the closed area will be 
conducted at approximately 6-month 
intervals, weather permitting, in order 
to monitor the growth o f the clams. 
Based upon the data o f the surveys, 
the Regional Director will determine 
when the area may be reopened to 
fishing.

The appropriate environmental 
impact statement has been filed. An 
economic impact statement was pre
pared in connection with the final reg
ulations cited above (50 CFR Part 
652).

Signed at Washington, D.C., this 
14th day of September 1978.

W infred H. M eibohm , 
Associate Director, National 

Marine Fisheries Service.
\

[FR Doc. 78-26591 Filed 9-20-78; 8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 

give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules

[4910- 13]
DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
[14 CFR Part 39]

[Docket No. 78-NW-19-AD]

AIRWORTHINESS DIRECTIVES
Boeing Model 727 Series Airplanes

AGENCY: Federal Aviation Adminis
tration (FAA), DOT.
ACTION: Notice of proposed rulemak
ing (NPRM ).
SUM MARY: This notice proposes an 
amendment to airworthiness directive 
(AD ) 70-15-15 which requires inspec
tions for cracks in the wing center sec
tion front spar web on Boeing model 
727 series airplanes. The proposed 
amendment expands the inspection 
area due to recent service experience.
DATES: Comments must be received 
on or before November 14, 1978.
ADDRESSES: Send comments on the 
proposal in duplicate to: Federal Avi
ation Administration, Northwest 
Region, Office o f the Regional Coun
sel, Attention: Airworthiness Rules 
Docket, Docket No. 78-NW-19-AD, 
9010 East Marginal Way South, Seat
tle, Wash. 98108.
FO R FURTHER INFO RM ATIO N  
CONTACT:

Gerald R. Mack, Airframe Section, 
Engineering and Manufacturing 
Branch, FAA Northwest Region, 
9010 East Marginal Way South, Se
attle, Wash. 98108, telephone 206- 
767-2516.

SUPPLEM ENTARY INFORM ATION: 
Interested persons are invited to par
ticipate in the making o f the proposed 
rule by submitting such written data, 
views or arguments as they may 
desire. Communications should identi
fy  the docket number and be submit
ted in duplicate to the Department o f 
Transportation, Federal Aviation Ad
ministration, Northwest Region, 
Office o f the Regional Counsel, Atten
tion: Airworthiness Rules Docket, 9010 
East Marginal Way South, Seattle, 
Wash. 98108. A ll communications re
ceived on or before the closing dates 
for comments, will be considered by 
the Administrator before taking action 
upon the proposed rule. The proposals 
contained in this notice may be 
changed in the light o f comments re

ceived. A ll comments will be available, 
both before and after the closing date 
for comments, in the rules docket for 
examination by interested persons.

Amendment 39-1048 (35 FR  12058), 
AD  70-15-15, as amended by amend
ment 39-1188 (36 FR  6826), requires 
visual inspections for cracks in the 
wing center section front spar web at 
the left and right hand BL 13.12 and 
BL 25.08 stiffener locations on Boeing 
model 727 series airplanes. The crack
ing is the result o f fatigue caused by 
pressure cycling. The AD  was issued 
because the cracking reduces the 
structural integrity o f the wing front 
spar, results in damage to the fuel 
cells and subsequent fuel leakage, and 
could cause depressurization o f the 
cabin. Recently, cracks up to 5 inches 
have been detected in the front spar 
web o f three airplanes at stiffener lo
cations outside the existing required 
inspection area. Since this condition is 
likely to exist or develop on other air
planes o f the same type design, the 
proposed amendment would extend 
the inspection, repair, and modifica
tion area to LBL and RBL 58.64 inclu
sive. Airplanes which have had the 
previous terminating action modifica
tion accomplished would be required 
to be inspected in the expanded area, 
until modified.

T h e  P r o p o s e d  A m e n d m e n t

Accordingly, the “Federal Aviation 
Administration proposes to amend 
§ 39.13 o f the Federal Aviation Regula
tions (14 CFR 39.13), amendment 39- 
1048 (35 FR  12058), AD  70-15-15, as 
amended by amendment 39-1188 (36 
FR  6826), as follows:

1. By amending the applicability 
statement to read:
B oeing. Applies to all model 727 series air

planes, certificated in all categories, 
listed in Boeing Service Bulletin No. 57- 
107, Revision 4, or later FAA approved 
revisions, including those which have 
had the terminating action modifica
tion, repair, and/or time-limited modifi
cation accomplished per previous service 
bulletin revisions. Compliance required 
as indicated.

2. By amending paragraph A  to read:
A. Unless accomplished within the last 500

landings prior to the effective date of this 
amendment, within the next 500 landings 
from the effective date of this amendment 
or prior to the accumulation of 15,000 land
ings, whichever occurs later, and at intervals 
not to exceed 1,000 landings, visually in
spect the wing'center section front spar web 
for cracking in accordance with Boeing

Service Bulletin No. 57-107, Revision 4, or 
later FAA approved revisions, or an equiva
lent method approved by the Chief, Engi
neering mid Manufacturing Branch, FAA 
Northwest Region.

3. By striking out the words “ Chief, 
Aircraft Engineering Division, FAA 
Western Region” from paragraphs B.2 
and C.l and inserting the words 
“ Chief, Engineering and Manufactur
ing Branch, FAA  Northwest Region” 
in place thereof.

4. By amending paragraph D .l to 
read:

1. The preventive modification described 
in paragraph III.D of Boeing Service Bulle
tin No. 57-107, Revision 4, or later FAA ap
proved revisions, or equivalent modification 
approved by the Chief, Engineering and 
Manufacturing Branch, FAA Northwest 
Region is installed, provided that the spar 
web was inspected per paragraph A of this 
AD at the same time and found to be un
cracked or that any crack in the web had 
been repaired per paragraph C of this AD, 
or

5. By striking out the words, “Boeing 
Service Bulletin 57-107, Revision 3, 
dated January 19, 1971,”  from para
graph D.2 and inserting the words 
“ Boeing Service Bulletin No. 57-107, 
Revision 4,”  in place thereof.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423) and sec. 6(c), Department of Trans
portation Act (49 U.S.C. 1655(c); and 14 
CFR 11.89).)

N ote: The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedure and criteria prescribed 
by Executive Order 12044 and as imple
mented by interim Department of Transpor- 
tation guidelines (43 FR 9582; March 8, 
1978).

Issued in Seattle, Wash., on Septem
b e r ^ ,  1978.

C. B. W alk, Jr.
Director,

Northwest Region.
[FR  Doc. 78-26528 Filed 9-20-78; 8:45 am]

[4910- 13]
[14 CFR Part 71]

[Airspace Docket No. 78-GL-13] 

TRANSITION AREA 
Proposed Designation

AGENCY: Federal Aviation Adminis
tration (FAA ), DOT.
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ACTION: Notice o f proposed rulemak
ing.
SUMMARY: The nature o f this Feder
al action is to designate controlled air
space near Mason, Mich., to accommo
date a new (VO R-A ) instrument ap
proach procedure into the Mason- 
Jewett Airport, Mason, Mich., estab
lished on the basis o f a request from 
the Mason-Jewett Airport officials to 
provide that facility with instrument 
approach capability. The intended 
effect o f this action is to insure segre
gation o f the aircraft using this ap
proach procedure in instrument 
weather conditions and other aircraft 
operating under visual conditions.
DATES: Comments must be received 
on or before October 13,1978.
ADDRESSES: Send comments on the 
proposal to FAA  Office o f Regional 
Counsel, AGL-7, Attention: Rules 
Docket Clerk, Docket No. 78-GL-13, 
2300 East Devon Avenue, Des Plaines, 
111. 60018. A  public docket will be avail
able for examination by interested 
persons in the Office o f the Regional 
Counsel, Federal Aviation Administra
tion, 2300 East Devon Avenue, Des 
Plaines, 111. 60018.
FOR FURTHER INFO RM ATIO N  
CONTACT:

Clair M. Billington, Airspace and
Procedures Branch, A ir Traffic Divi
sion, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue,
Des Plaines, 111. 60018, telephone
312-694-4500, extension 456.

SUPPLEMENTARY INFORM ATION: 
The floor o f the controlled airspace in 
this area will be lowered from 1200' 
above ground level to 700' above 
ground level. The development of the 
proposed instrument procedures neces
sitates the Federal Aviation Adminis
tration to lower the floor o f the con
trolled airspace to insure that the pro
cedure will be contained within con
trolled airspace. The minimum descent 
altitude for this procedure may be es
tablished below the floor o f the 700 
foot controlled airspace. In addition, 
aeronautical maps and charts will re
flect the area o f the instrument proce
dure which will enable other aircraft 
to circumnavigate the area in order to 
comply with applicable visual flight 
rule requirements.

Comments Invited

Interested persons may participate 
in the proposed rulemaking by submit
ting such written data, views or argu
ments as they may desire. Communi
cations should be submitted in tripli
cate to Regional Counsel, AGL-7, 
Great Lakes Region, Rules Docket No. 
78-GL-13, Federald Aviation Adminis
tration, 2300 East Devon Avenue, Des 
Plaines, 111. 60018. A ll communications

received on or before October 13,1978, 
will be considered before action is 
taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light o f com
ments received. A ll comments submit
ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons.

A vailability  of NPRM

Any person may obtain a copy of 
this notice of proposed rulemaking 
(N PR M ) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW., Wash
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden
tify  the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu
lar No. 11-2 which describes the appli
cation procedures.

T he P roposal

The Federal Aviation Administra
tion is considering an amendment to 
subpart C o f part 71 o f the Federal 
Aviation Regulations (14 CFR Part 71) 
to establish a 700-foot controlled air
space transition area near Mason, 
Mich. Subpart C o f part 71 was repub
lished in the Federal R egister on Jan
uary 3, 1978 (43 FR  440).

T he P roposed A mendment

Accordingly, the Federal Aviation 
Administration proposes to amend 
§71.181 of part 71 of the Federal Avi
ation Regulations as follows:

In § 71.181 (43 FR  440), the following 
transition area is added:

M ason, M ich .

That airspace extending upward from 700 
feet above the surface within a 6 mile radius 
of the center latitude 42°33'50" N, longitude 
84,,25'40" W, of the Mason-Jewett Airport, 
Mason, Mich.

This amendment is proposed under 
the authority o f section 307(a), Feder
al Aviation Act o f 1958 (49 U.S.C. 
1348(a)); section 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 
section 11.61 o f the Federal Aviation 
Regulations (14 CFR 11.61).

N ote.—The Federal Aviation Administra
tion has determined that this document in
volves a proposed regulation which is not 
considered to be significant under the proce
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8,1978).

Issued in Des Plaines, 111., on August
29,1978.

John M. Cyrocki, 
Director,

Great Lakes Region. 
[FR Doc. 78-26529 Filed 9-20-78; 8:45 am]

[4310- 02]
DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs 
[25 CFR Part 251]

LICENSED INDIAN TRADERS 
Regulating Sale of Arms and Ammunition 

September 12, 1978. 
AGENCY: Bureau of Indian Affairs, 
Department o f the Interior.

ACTION: Proposed rulemaking.

SUM MARY: This notice is published 
in exercise o f authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
210 DM 1.2. Notice is hereby given 
that it is proposed to revoke 251.8 of 
Part 251, Subchapter W, Chapter 1, of 
T itle 25 o f the Code o f Federal Regu
lations. The purpose o f this revocation 
is to relieve Indians and Indian Trad
ers from unnecessary compliance with 
an obsolete rule.

DATE: Written comments must be re
ceived by October 23,1978.

ADDRESSES: Accordingly, interested 
persons may submit written com
ments, suggestions or objections re
garding the proposed revocation to the 
Assistant Secretary—Indian Affairs, 
Department o f the Interior, Attention: 
Chief, Division o f Law Enforcement 
Services, Bureau of Indian Affairs, 
1951 Constitution Avenue NW „ Wash
ington, D.C. 20245.

FOR FURTHER IN FO RM ATIO N  
CONTACT:

Mr. Eugene F. Suarez, Sr., Chief, Di
vision o f Law Enforcement Services, 
telephone 202-343-5786.

SUPPLEM ENTARY INFORM ATION: 
Part 251.8 requires the approval of the 
Agency Superintendent for an Indian 
to purchase a firearm or ammunition 
from an Indian Trader.

Circumstances which gave rise to 
this part no longer exist.

It  is proposed to revoke 251.8 o f Part 
251, Subchapter W, Chapter 1, o f Title 
25 o f the Code o f Federal Regulations.

R ick  La vis ,
Deputy Assistant Secretary, 

Indian Affairs.
[FR Doc. 78-26496 Filed 9-20-78; 8:45 am]
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[4310- 05]
Office of Surface Mining Reclamation and 

Enforcement
[30 CFR Chapter VII]

DRAFT REGULATORY ANALYSIS ON PRO
POSED PERMANENT PROGRAM REGULA
TIONS

AGENCY: Office o f Surface Mining 
Reclamation and Enforcement.
ACTION: Notice o f availability o f 
draft regulatory analysis (R A ) on pro
posed permanent regulatory program.
SUM MARY: The Office o f Surface 
Mining Reclamation and Enforcement 
has prepared a draft regulatory analy
sis (R A ) on its proposed permanent 
regulatory program as required by Ex
ecutive Order 12044. The purpose o f 
the regulatory analysis is to improve 
the effectiveness o f regulations and 
minimize unnecessary economic bur
dens on affected persons.
DATES: Comments on the draft R A  
must be received on or before Novem
ber 17, 1978. The draft R A  is being 
made available to the public on Sep
tember 20,1978.
ADDRESSES: Copies o f the draft R A  
may be obtained at the following OSM 
Offices:
OSM Headquarters, Department of the In

terior, Washington, D.C. 20240.
OSM Region I, First Floor Thomas Hill 

Building, 950 Kanawha Boulevard East, 
Charleston, W. Va. 25301, 304-342-8125. 

OSM Region II, 530 Gay Street, Suite 500, 
Knoxville, Tenn. 37902, 615-637-8060.

OSM Region III, Federal Building, U.S. 
Courthouse, 46 East Ohio Street, Indiana
polis, Ind. 46204, 317-269-2609.

OSM Region IV, 601 East 12th Street, 
Room 1768, Kansas City, Mo. 64106, 816- 
374-5162.

OSM Region V, Post Office Building, Room 
270, 1823 Stout Street, Denver, Colo. 
80202, 303-837-5511.

Public comments on the draft R A  
will be on public file and available for 
inspection at the following address:

M illie Dangielowicz, Office o f Sur
face Mining, Room 120—South 
Building, U.S. Department o f the In
terior, Washington, D.C. 20240, 202- 
343-4728.
Comments on the draft R A  must be 

mailed to the following address: The 
Office o f Surface Mining, U.S. Depart
ment o f the Interior, P.O. Box 7267, 
Washington, D.C. 20240.
FO R FURTH ER IN FO RM ATIO N  
CONTACT:

Mark Boster, OSM, 202-343-5287.
SUPPLEM ENTARY INFORM ATION: 
Pursuant to the requirements o f Ex
ecutive Order 12044 (43 FR  12661; 
March 24, 1978), OSM has prepared a 
draft regulatory analysis (R A ) on its

PROPOSED RULES

proposed permanent regulatory pro
gram (43 FR  41662; September 18, 
1978). The purpose o f the R A  is to im
prove the effectiveness o f regulations 
and minimize unnecessary economic 
burdens on affected persons. Because 
the proposed regulations may have 
major economic consequences, OSM 
has analyzed the economic impacts, in
cluding engineering-cost estimates, o f 
the major alternatives considered in 
drafting the regulations. The draft RA  
contains, along with a short descrip
tion o f the various alternatives consid
ered, an explanation o f the reasons for 
OSM’s choice o f one alternative over 
the others. As reflected in the pream
ble to the proposed regulations, OSM 
has attempted to examine the poten
tial alternative methods o f achieving 
the requirements o f the Surface 
Mining Act and has opted for regula
tory mechanisms that it believes, sub
ject to public comment, will best im
plement the statutory mandates of the. 
Act.

Copies o f the draft R A  are available 
to the public at the addresses given 
above. In  preparing comments on the 
proposed regulations, the public is in
vited to comment on the draft R A  as 
well. It  will be most helpful to OSM if 
those comments focus on other alter
natives having economic consequences 
that should be considered by OSM, 
with an explanation o f the related eco
nomic impacts, including cost data and 
any supporting technical information.

In  order to evaluate the data devel
oped in the draft RA, OSM would like 
to receive, as part o f the comments 
from members o f the coal industry 
and any other interested parties, spe
cific information about the alterna
tives analyzed in the draft R A  and 
their related estimates o f cost impacts.

A fter the close o f the 60-day com
ment period on the proposed regula
tions, OSM will evaluate the economic 
data and other public comments on 
the draft R A  and will prepare a final 
RA. This final R A  will then be availa
ble to the public when the final per
manent regulations are published on 
or about January 15,1979.

Dated: September 15,1978.
Jo an  M . D avenport , 

Assistant Secretary 
Energy and Minerals.

[FR  Doc. 78-26461 Filed 9-20-78; 8:45 am]

[7710- 12]
POSTAL SERVICE 

[39 CFR Fart 111]
MAIL SECURITY REGULATIONS—PUERTO RICO 
AGENCY: Postal Service.
ACTION: Proposed rule.

SUM M ARY: This proposed regulation 
would implement section 3 o f the 
Puerto Rico Federal Relations Act by 
allowing excise tax officials o f the 
Commonwealth o f Puerto Rico to 
record for tax purposes information 
appearing on the exterior o f certain 
types o f parcels received at any post 
office in Puerto Rico. The proposed 
regulations would change the final im
plementing rule promulgated on April 
5, 1978, 43 FR  14314, which limited 
the recording o f data for tax purposes 
to incoming insured, certified, or c.o.d. 
mail parcels received at the San Juan 
office.
DATE: Comments must be received on 
or before October 23,1978.
ADDRESS: Written comments should 
be directed to the Assistant General 
Counsel, Special Projects, U.S. Postal 
Service, 475 L ’Enfant Plaza West SW., 
Washington, D.C. 20260. Copies o f all 
written comments received will be 
available for public inspection and 
photocopying between 9 a.m. and 4 
p.m., Monday through Friday, outside 
room 9000, 475 L ’Enfant Plaza West 
SW., Washington, D.C. 20260.
FO R FURTH ER INFORM ATION 
CONTACT:

Charles R. Braun, 202-245-4620.
SUPPLEM ENTARY INFORM ATION: 
Section 3 o f the Puerto Rico Federal 
Relations Act, enacted March 2, 1917, 
allows excise taxes placed on certain 
items by the Legislature o f Puerto 
Rico to be levied as soon as these 
items enter Puerto Rico. The act dir
ects the U.S. Postal Service to assist 
the appropriate officials o f the Puerto 
Rican Government in the collection of 
these taxes. 48 U.S.C. 741a (1970). To 
assist in carrying out the act, the 
Postal Service and its predecessor Post 
O ffice Department permitted Puerto 
Rican excise tax collection officials to 
record in the presence o f a postal em
ployee, for tax collection purposes, the 
names and addresses appearing on the 
exterior o f all nonregistered mail par
cels appearing to contain taxable 
items that originated outside Puerto 
Rico and were received at post offices 
throughout Puerto Rico. Detailed 
instructions were issued to postal offi
cials in 1960 by the Bureau of Oper
ations o f the Post Office Department 
to this effect.

Last year the Postal Service pro
posed a comprehensive revision of its 
mail security regulations which includ
ed a provision authorizing cooperation 
by postal officials with Puerto Rican 
tax officials. 42 FR  18754-18758 
(1977). Although the explanatory ma
terial stated that the proposal “would 
continue preexisting cooperative ar
rangements with the * * * Common
wealth o f Puerto Rico * * V r 42 FR 
18755, the proposed regulation literal-
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ly curtailed the preexisting practice by 
limiting mail examination activities to 
those conducted in the San Juan Post 
Office, and to the recording of data on 
incoming insured, certified, or c.o.d. 
mail. Proposed Postal Service Manual 
1 1 5 .9 6 , 42 FR  18758. No comments 
were received by the Postal Service 
from anyone about this aspect o f the 
proposed regulations and the Postal 
Service promulgated section 115.96 
this year as a final rule without 
change. 43 P R  14314 (1978). This 
amendment is intended to revise PSM 
115.96 to accord with the preexisting 
and longstanding administrative prac
tices described above, which were 
clearly not intended to be changed.

Although exempt from the require
ments of the Administrative Proce
dure Act <5 U.S.C. 553 (b), (c )) regard
ing proposed rulemaking by 39 U.S.C. 
410(a), the Postal Service invites 
public comments on the following pro
posed revision o f the Postal Service 
Manual:

Section 115.96 o f the Postal Service 
Manual1 is revised to read as follows:

.96 Puerto Rico.
Under 48 U.S.C. 741a, postal employees in 

any post office in the Commonwealth of 
Puerto Rico are authorized to permit excise 
tax collection officials of the Common
wealth to record for tax collection purposes 
the names and addresses that appear on the 
exterior of all incoming parcels which 
appear to contain taxable items, except 
those sent by registered mail. A postal em
ployee must be present during such record
ing and no mail may be opened, detained, or 
delayed for this purpose.

An appropriate amendment to 39 
CPR 111.3 to reflect this change will 
be published if the proposal is adopt
ed.

R oger P. C raig , 
Deputy General Counsel. 

[PR Doc. 78-26533 Piled 9-20-78; 8:45 am]

[6560-01]

ENVIRONMENTAL PROTECTION 
AGENCY

[40 CFR Part 180]
[OPP-300016; FRL 971-6]

TOLERANCES AND EXEMPTIONS FROM TOLER
ANCES FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COMMODITIES

Proposed Exemptions from Requirement of a 
Tolerance for Certain Inert Ingredients in 
Pesticide Formulations

AGENCY: Office o f Pesticide Pro
grams, Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.
SUMMARY: This notice proposes that 
section 180.1001 be amended by adding

‘The Postal Service Manual is incorporat
ed by reference in 39 CPR part 111.

two new inert (or occasionally active) 
ingredients in pesticide formulations 
an<j changing the use pattern o f a 
third. The proposal was submitted by 
various firms. This amendment to the 
regulations would exempt two new 
inert ingredients from the require
ment o f a tolerence and include wheat 
in the use pattern of a third.

DATE: Comments must be received by 
October 23, 1978.

ADDRESS COMMENTS TO: Federal 
Register Section, Technical Services 
Division (WH-569), Office of Pesticide 
Programs, EPA, Room 401, East 
Tower, 401 M  Street SW., Washington 
D.C.2Q460.

FO R FURTHER INFO RM ATIO N  
CONTACT:

Mr. David Ritter, Toxicology 
Branch, Registration Division (W H- 
567), Office o f Pesticide Programs, 
EPA, 202-426-2680.

SUPPLEM ENTARY INFORM ATION: 
A t the request of three firms, the Ad
ministrator is proposing to^amend 40 
CFR 180.1001 by exempting two addi-

Based on the above information, 
available information on the chemis
try o f these substances, and a review 
o f their use, it has been found that, 
when used in accordance with good ag
ricultural practice, these substances 
are useful and do not pose a hazard to 
the environment. It  is concluded, 
therefore, that the proposed amend
ments to 40 CFR 180.1001 will protect 
the public health, and it is proposed 
that the regulation be established as 
set forth below.

Any person who has registered, or 
submitted an application for the regis
tration o f a pesticide under the Feder
al Insecticide, Fungicide, and Rodenti- 
cide Act which contains any o f the in-

tional pesticide chemicals which are 
inert (or occasionally active) ingredi
ents in pesticide formulation from tol
erance requirements and changing the 
use pattern o f a third to include 
wheat.

Inert ingredients are all ingredients 
which are not active ingredients as de
fined in 40 CFR 162.3(c), and includes, 
but is not limited to the following 
types o f ingredients (except when they 
have pesticidal efficacy of their own): 
Solvents such as water; baits such as 
sugar, starches, and meat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; propel
lants in aerosol dispensers; and emulsi
fiers. The term inert is not intended to 
imply nontoxicity; the ingredient may 
or may not be chemically active.

The preambles to proposed rulemak
ing documents o f this nature include 
the common or chemical name o f the 
substance under consideration, the 
name and address o f the firm making 
the request for the exemption or 
changed use pattern, and the toxicolo
gical and other scientific bases used in 
arriving at a conclusion of safety in 
support o f the exemption or changed 
use pattern.

gredients listed herein may request, on 
or before October 23, 1978, that this 
rulemaking proposal be referred to an 
advisory committtee in accordance 
with section 408(e) o f the Federal 
Food, Drug, and Cosmetic Act.

Interested persons are invited to 
submit written comments on the pro
posed regulation. The comments must 
bear a notation indicating both the 
subject and the petition/document 
control number, “ OPP-300016.”  A ll 
written comments filed in response to 
this notice o f proposed rulemaking 
will be available for public inspection 
in the office o f the Federal Register 
Section from 8:30 a.m. to 4 p.m. 
Monday through Friday.

Inert ingredient Firm Bases for approval

Carrageenan......................................  Marine Colloids, Inc., P.O. Box Carrageenan at molecular
308, Rockland, Maine 04841. weights over 100,000 is consid

ered toxicologically safe and is 
cleared for food additive use 
under 21 CFR 172.620. Ade
quate toxicity data (rat and 
dog feeding studies, a rat re
production study, and a rat 
oncogenicity study).

Dipropylene glycon dibenzoate...........  Dow Chemical Co.... ......._...... Restriction to seed treatment
use only.

Isophorone.......... ...................... . Rohm & Haas Co., Adequate toxicity data to sup-
independence Mall West, port the safety of the pro-
Philadelphia, Pa. 19105. posed use: 90-day dog and rat

feeding studies with no-observ
able-effect levels of 600 ppm 
and 3,000 ppm, respectively.
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Dated: September 14,1978.
D ouglas D. Campt, 

Acting Director, 
Registration Division.

Statutory authority: Section 408(e) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 346a(e)>.

It  is proposed that part 180, subpart 
D, § 180.1001 be amended by alphabeti
cally inserting new items in the tables

in paragraphs (c), (d), and (e ) and by 
revising “ isophorone * * *”  in para
graph (d), as follows:

1. Section 180.1001 is amended by al
phabetically inserting the items “ Car
rageenan * * *”  in the tables in 
paragraphs (c) and (e) and “ Dipropy
lene glycol dibenzoate * * *”  in the 
table in paragraph (d ) to read as fo l
lows:

[6560- 01]
[40 CFR Part 762]

[FRL 947-2; OTS-6100]
Fully Halogenated Chlorofluoroalkane* 

Toxic Substance* Control Act
AGENCY: Environmental Protection 
Agency.
ACTION: Proposed rule.
SUM MARY: On March 17, 1978, the 
Environmental Protection Agency pro
mulgated a rule (43 FR  11318) which 
will prohibit almost all o f the manu
facturing and processing o f fully halo* 
genated chlorofluoroalkanes (herein
after referred to as chlorofluorocar- 
bons) for those aerosol propellant uses 
which are subject to the Toxic Sub
stances Control Act (TSCA), 15 U.S.C. 
2601 et seq. This action proposes an 
amendment to the essential use ex
emption to the chlorofluorocarbon
rule, 40 CFR 762.21(c). EPA now pro
poses to expand the scope o f the ex
emption to cover total release and me
tered value aerosol devices.
DATES: Comments must be received 
by the Record and Hearing Clerk by 
October 23, 1978. An informal public 
hearing will not be held unless an in
terested party requests one. Requests 
for a public hearing must be received 
by the Record and Hearing Clerk by 
October 23,1978.
ADDRESSES: The official record of 
rulemaking is located in room 520, 
WSME, EPA Headquarters, 401 M 
Street SW., Washington, D.C. 20460. 
The record is available for viewing and 
copying from 9 a.m. to 4 p.m., Monday 
through Friday, excluding holidays. 
Send comments to Joni T. Repasch, 
202-755-1188, Record and Hearing 
Clerk, at the above address. Requests 
for public hearing must also be sent to 
the Record and Hearing Clerk.
FO R FURTHER INFORMATION 
CONTACT:

James D. Silverman, Office of Toxic 
Substances (TS-794), Environmental 
Protection Agency, 401 M. Street 
SW., Washington, D.C. 20460, 202- 
755-0920.

SUPPLEM ENTARY INFORMATION:
I. R equests T o Amend the Pesticide 

Essential U se Exemption 
EPA ’s chlorofluorocarbon hile con

tains an essential use exemption for 
“ Flying insect pesticides for use in 
nonresidential food handling areas 
except when applied by total release 
or metered valve aerosol devices and 
for space spraying o f aircraft.” (40 
CFR 762.21(c).) EPA now proposes to 
expand the scope o f the exemption to 
cover total release and metered valve 
aerosol devices.

§ 180.1001 Exemptions from the requirement of a tolerance.

G

(C) *
G

» G

G G G G G

Inert ingredients Limits Uses

G G G G G G G

Carrageenan, conforming to 21 CFR Minimum molecular weight: Thickener.
172.620. 100,000.

G G G G G -/ G G

(d ) * G •

Inert ingredients Limits Uses

G G G '  G G G G

Dipropylene glycol dibenzoate....... . . For seed treatment use only... .. Solvent, cosolvent.

G G G G G G G

G G G G G G G

(e ) * • *

Inert ingredients Limits Uses

G '  G G G G G G

Carrageenan, conforming to 21 CFR Minimum molecular weight: Thickener.
172.620. 100,000.

2. Section 180.1001(d) is amended by revising the item “ Isophorone * * *”  in 
the table to read as follows: Section 180.1001 Exemptions from the require-
ment of a tolerance.

•  G

(d ) * * *
G G G G G

Inert ingredients Limits Uses

G G

Isophorone.............................
G G G G G

mulations used before crop 
emerges from soU, for post
emergence herbicide use on 
rice and wheat before crop 
begins to head, and for poste
mergence use on beets (sugar 
beets, and table beets).

• • • • • * •

[FR Doc. 78-26456 Filed 9-20-78; 8:45 am]

FEDERAL REGISTER, VOL 43, NO. 184—THURSDAY, SEPTEMBER 21, 1978



PROPOSED RULES 42771

As originally proposed the pesticide 
exemption permitted manufacture and 
processing o f chlorofluorocarbons for 
use in aerosol pesticide devices intend
ed for nonresidential food-handling 
uses. After reviewing the many de
tailed comments discussing the variety 
of aerosol devices and uses in food-re
lated industries and institutions, EPA 
revised the rule to exempt only those 
aerosol devices that were not metered 
valve or total release devices. This re
vision was based on the finding that 
there were other methods o f applica
tion and that the benefit derived from 
using the chlorofluorocarbon propel
lant, i.e., minimizing use of the pesti
cide, was offset by the additional expo
sure from metered valve and total re
lease devices (which are often released 
automatically regardless o f the need 
to apply the pesticide at that time). 
(See revised essential use determina
tion support document, pp. B-5 to B- 
10, Mar. 17,1978.)

Since promulgation several pesticide 
firms have requested that the rule be 
amended to delete the distinction ap
pearing in the final rule. In  essence, 
they have asserted that there is no en
vironmental or health basis for distin
guishing between metered valve and 
total release devices and other aerosol 
devices. EPA believes that use o f me
tered valve and total release devices is 
likely to lead to increased human ex
posure to pesticide residues; however, 
other considerations have caused the 
Agency to conclude that the appropri
ate emphasis in considering the pesti
cide exemption from this rule should 
not be on the device (i.e., metered 
valve or total release) used to apply 
the pesticide.

In evaluating industry’s comments 
to the final rule, EPA has become 
aware that the problems associated 
with metered valve and total release 
devices involve safety, efficacy, and 
legal considerations that go signifi
cantly beyond the chlorofluorocarbon 
issue that is the focus of this rule. The 
Office o f Pesticide Programs (O PP ) is 
engaged in an ongoing evaluation of 
these devices which ultimately will 
result in a decision to reregister or not 
reregister them under the Federal In
secticide, Fungicide, and Rodenticide 
Act. Therefore, the agency has decid
ed to consider the chlorofluorocarbon 
aspect o f the problem during the rere
gistration proceedings rather than to 
introduce the issues O PP is already 
considering further into this proceed
ing. Accordingly, EPA now proposes to 
amend the pesticide exemption to in
clude metered valve and total release 
devices. Further evaluation and regu
lation will be carried out by OPP with 
the aid of the Office o f Toxic Sub
stances.

Requests also have been made to 
amend the rule to allow pesticide ex

emptions for uses in bams, drug, and 
cosmetic plants, and hospitals. These 
requests were submitted, considered, 
and rejected during the rulemaking 
period. Because no new evidence has 
been presented that would justify re
consideration o f these points, the re
quests are hereby denied.

II. R equests To  Clarify the 
Pesticide Essential U se Exemption

Various pesticide registrants have 
asked for further guidance concerning 
EPA ’s interpretation of nonresidential 
food handling areas (as defined in 40 
CFR 762.21(c)). The final essential use 
support document listed food-handling 
areas in commercial or institutional 
kitchens, dining areas, and pantries as 
examples o f what would be considered 
to be covered by the exemption. Fur
ther examples o f permissible sites are 
nonresidential food-handling areas of 
supermarkets, food plants, food ware
houses, bottling plants, hospitals, 
nursing homes, day-care centers, 
hotels, motels and egg and milk han
dling areas o f dairies and chicken 
houses.

III. R equests for N ew  Essential U se 
Exemptions

Belated requests were also received 
to Allow new exemptions for products 
used for scuba diving equipment and 
for crack detectors in nuclear reactors. 
Although these requests contained no 
information which could not have 
been submitted during the comment 
period on the rule, EPA in its discre
tion is considering these requests be
cause o f the significance o f the uses. 
Because these products have both ci
vilian and military uses. EPA has re
ferred the requesters to the Depart
ment o f Defense (DOD) pursuant to 
the memorandum of understanding 
between DOD and EPA. Depending on 
DOD’s and EPA ’s findings about the 
essentiality o f the chlorofluorocarbon 
propellant, the Agency will decide 
later whether to grant or deny the re
quests.

IV. Comment P eriod

Because of the relatively minor 
nature o f this amendment and EPA ’s 
desire to promulgate the change 
before the effective date o f the chloro
fluorocarbon rule, a 30-day comment 
period, rather than the usual 60-day, 
is provided.

Dated; September 8,1978.
D ouglas Costle, 

Administrator.
It  is proposed to amend 40 CFR by 

revising part 762 as follows:
By revising § 762.21(c) to read as fo l

lows:

1 762.21 Essential use exemptions.
(c) Flying insect pesticides: (1) For 

use in nonresidential food handling 
areas, and (2) for space spraying of air
craft.
(Sec. 6. Pub. L. 94-469, 90 Stat. 2020 (15 
U.S.C. 2605).)

[FR Doc. 78-26564 Piled 9-20-78; 8:45 am]

[4310- 10]
DEPARTMENT OF THE INTERIOR

Office of the Secretary 
[41 CFR Part 114-50]

UNIFORM RELOCATION ASSISTANCE AND 
REAL PROPERTY ACQUISITION POLICIES

Elimination to Exception to Nonallowable 
Moving Expenses Relating to Site Improve
ment

AGENCY: Office o f the Secretary, In
terior.
ACTION: Notice of proposed rulemak
ing.
SUM MARY: This notice invites com
ments on a proposal to amend depart
mental regulations pertaining to im
plementation and administration of 
Pub. L. 91-646 (Uniform Relocation 
Assistance and Real Property Acquisi
tion Policies Act o f 1970) activities. 
The amendment would eliminate the 
exception to nonallowable moving ex
penses relating to site improvement re
quired by law. This action would con
form Interior policy on this subject 
with those o f the Department of 
Housing and Urban Development.
DATE: Comments must be received by 
October 23, 1978.
ADDRESS: Send comments to the 
Chief, Division o f Property Manage
ment, Office o f Administrative and 
Management Policy (PAM/PM ), 
Room 5310, Department o f the Interi
or, Washington, D.C. 20240.
FO R FURTHER IN FO RM ATIO N  
CONTACT:

James O. Wyatt, Chief, Division o f 
Property Management, telephone 
202-343-3185.

SUPPLEM ENTAL INFORM ATION: 
A ll written comments made pursuant 
to this notice will be available for 
public inspection at the Division of 
Property Management (Room 5310) 
Department o f the Interior, during 
regular business hours, 7:45 a.m. to 
4:15 p.m. (except holidays). The pri
mary author o f this proposal is 
George W. Sandberg, Room 5310, De
partment o f the Interior, Washington, 
D.C. 20240 (phone 343-3185).

N ote.—The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an economic impact statement under
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Executive Order 11949 and OMB Circular 
No. A-107.

Dated; September 14,1978.
R ichard  R . H ite , 

Deputy Assistant Secretary o f  
the Department o f the Interior.

41 CFR 114-50 is amended as fo l
lows;

Subpart 114-50.6—Moving and Related 
Expenses

Aménd § 114-50.601-2 to read as fo l
lows:

§ 114-50.601-2 Nonallowable moving ex
penses and losses.

* • * * •

(c ) Improvements to the replace
ment site.

• * • • *

[PR Doc. 78-26507 Hied 9-20-78; 8:45 am]

[4910- 60]
DEPARTMENT OF TRANSPORTATION

Materials Transportation Bureau 
[49 CFR Part 192]

[Docket No. OPS-29; Reference Notice 74- 
4]

TRANSPORTATION OF NATURAL AND OTHER 
GAS BY PIPELINE

Recommendations of the National 
Transportation Safety Board

AGENCY: Materials Transportation 
Bureau.
ACTION: Withdrawal o f advance 
notice o f proposed rulemaking.
SUM M ARY: Rulemaking action rec
ommended by the National Transpor
tation Safety Board (NTSB ) concern
ing telemetry o f pressure or flow data 
to  warn o f system failures, the defini
tion o f an “ emergency,”  and closing 
designated valves in an emergency is 
not considered appropriate in light o f 
public comments and current safety 
standards. The notice o f proposed 
rulemaking is withdrawn.
FO R FURTHER INFO RM ATIO N  
CONTACT:

L. Furrow 202-426-0135.
SUPPLEM ENTARY INFORM ATION: 
On June 21, 1974, the Office o f Pipe
line Safety issued an advance notice of 
proposed rulemaking (AN PR M ) 
(notice 74-4; 39 FR  24027, June 28,
1974) inviting public comments on 
three recommendations for rulemak
ing made by the NTSB in its report 
No. NTSB-PAR-74-3, titled, “Pipeline 
Accident Reportr-Missouri Public 
Service Co., Clinton, Mo., December 9, 
1972.”  The report involved a gas explo-

PROPOSED RULES

sion where operator personnel arrived 
50 minutes before the incident but did 
not shut o ff the flow o f gas until 1 
hour and 40 minutes afterward. The 
NTSB’s rulemaking recommendations 
were: P-74-16. Revise 49 CFR 192.741 
to require pipeline operators to tele
meter gas pressure or flow data in 
such a way as to insure prompt warn
ings o f significant system failures 
shown by pressure or flow changes. 
The type and location o f  the data 
points should be considered on an indi
vidual basis and should include single- 
fed systems serving substantial num
bers o f customers.

P-74-17. Define what constitutes an 
emergency and provide clarification o f 
the requiements o f emergency proce
dures under 49 CFR 192.615, emergen
cy plans.

P-74-18. Require that designated 
emergency valves be the valves closed 
initially when a section o f main is re
quired to be isolated in an emergency.

There were 72 persons who respond
ed to the ANPRM ; and the Depart
ment’s Technical Pipeline Safety 
Standards Committee (TPSSC) dis
cussed the matter at a meeting in 
Washington, D.C., on October 31, 
1974.

There were no favorable comments 
with regard to recommendation P-74- 
16. A  large majority o f the com- 
menters and the TPSSC stated that 
with few exceptions, telemetered pres
sure or flow data would not show the 
difference between normal variations 
in gas flow and hazardous pipeline 
leaks. Other commenters pointed out 
that a large number o f data collection 
points would be necessary for a data 
telemetry system to be effective, 
which would be too costly in light o f 
potential benefits. Other commenters 
stated that a pipeline failure could 
only be detected from telemetered 
data by an experienced, trained ob
server who is familiar with the pipe
line system involved, and even then 
the data would not show the location 
o f the failure. Still other commenters 
argued that available telemetry equip
ment has been unreliable and its usage 
could lead to operational problems.

The Materials Transportation 
Bureau (M TB ) agrees with these com
ments and also the view expressed by 
some commenters and the TPSSC that 
surveillance as well as employee and 
customer education are better ways of 
reasonably providing, prompt leak de
tection than an unproven data telem
etry system. Surveillance is the sub
ject o f several part 192 regulations 
(e.g., §§ 192.613 and 192.723) and oper
ating instructions, for employees are 
covered by §§ 192.603 and 192.605. 
Also, since the ANPR M  was issued, 
part 192 has been amended (Amend
ment 192-24, 41 FR  13587, March 31, 
1978) to require that operators pre

pare and follow more detailed emer
gency procedures, and that personnel 
and customer education programs be 
conducted (see §192.615). In  addition 
to these current requirements, future 
rulemaking that is planned on the spe
cifics o f operating procedures should 
further help resolve the problems of 
early leak detection and timely opera
tor response. For these reasons, recom
mendation P-74-16 has not been 
adopted.

Recommendation P-74-17, regarding 
emergency plans, was adopted in part 
by amendment 192-24. However, that 
amendment did not provide a defini
tion o f “ emergency.”  Most com
menters to the ANPR M  and the 
TPSSC were against establishing a 
definition in part 192 because the term 
is generally understood and adopting 
any other meaning might restrict the 
applicability o f the required emergen
cy procedures (§ 192.615). M TB agrees. 
The current dictionary definition of 
the term “ emergency”  provides for the 
widest possible application o f an oper
ator’s emergency procedures in light 
o f the variations in gas systems and 
different situations that can occur re
quiring immediate operator response.

A ll the commenters and the TPSSC 
opposed recommendation P-74-18. 
Some o f the significant reasons 
against it were: (1) Closing valves 
could present a greater hazard than 
the leak to be isolated, (2) an operator 
should be free to use the nearest avail
able valves rather than predesignated 
ones, (3 ) often pipe can be dug up and 
isolated at the point o f leakage by 
other means before valves can be 
closed and the pipeline blown down to 
reduce the pressure on a leak, and (4) 
due to the variations in operating con
ditions, the best regulatory approach 
is to require operators to develop pro
cedures for isolating any line section 
in an emergency. M TB agrees with 
these views and has not adopted the 
recommendation. It  should be noted 
that as a result o f amendment 192-24, 
§ 192.615(a)(6) requires operators to 
have and follow the necessary isola
tion and shutdown procedures.

In  consideration o f the foregoing, 
the ANPR M  is hereby withdrawn.
(49 U.S.C. 1672; 49 CFR 1.53, App. A  of part 
1 and App. A  of part 102.)

Issued in Washington, D.C., on Sep
tember 15,1978.

C esar D e L eon,
Associate D irector fo r  Pipeline 

Safety Regulation Materials 
Transportation Bureau.

[FR  Doc. 78-26499 Filed 9-20-78; 8:45 am]
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[4910-60]

[49 CFR Port 192]

[Docket No. OPS-31; Reference Notice 74- 
7]

transportation of natural and other 
jSAS BY PIPELINE

Definition of Gathering Line
AGENCY: Materials Transportation 
Bureau; DOT.
ACTION: Withdrawal o f notice or pro
posed rulemaking.
SUMMARY: This document with
draws a notice o f proposed rulemaking 
to establish a new definition -of the 
term “ gathering line” . The proposed 
new definition of the term “ gathering 
line” does not satisfactorily identify 
pipelines used in the gathering o f gas 
but a new definition is no longer 
needed.
FOR FURTHER INFO RM ATIO N  
CONTACT:

L. Furrow, 202-426-0135.
SUPPLEMENTARY INFORM ATION: 
On September 20, 1974, the Office of 
Pipeline Safety issued a notice of pro
posed rulemaking to establish a new 
definition in part 192 of the term 
“gathering line”  (notice 74-7; 39 FR 
34569, September 26, 1974). The term 
was to be defined as “ a pipeline that 
transports gas from the point where 
gas is produced to the end o f any 
treatment or other processing neces
sary to make the gas generally fit  for 
consumers.”

The proposed definition was intend
ed to provide a clearer understanding 
of whether the Federal gas pipeline 
safety standards then in effect (part 
192) did or did not apply to a givep

pipeline located outside populated 
areas. The need for the proposal arose 
because the Natural Gas Pipeline 
Safety Act o f 1968 (NG PSA) (49 
U.S.C. 1671 et seq.), which then pro
vided the sole statutory authority for 
the Federal standards, provides for 
Federal regulation of the transmission 
and distribution of gas in locations 
outside populated areas but not the 
gathering of gas in those areas.

There were 30 persons who respond
ed to the invitation for public com
ments in notice 74-7. Twenty-seven of 
these commenters and the Depart
ment’s Technical Pipeline Safety 
Standards Committee (TPSSC), who 
discussed the proposal at a meeting on 
October 31, 1974, objected to the pro
posed definition, basically on grounds 
that it would not accomplish its objec
tive. The pjimary reason which the 
commenters and the TPSSC advanced 
for their objections was that the pro
posed definition contained many 
words and phrases which are open to 
varied interpretation. For example, de
pending on the circumstances in
volved, a wet gas might be “ generally 
fit  for consumers” in some cases but 
not others. Also, if  the meaning o f the 
word “ treatment”  were to include 
odorization or the addition o f propane 
to natural gas, some distribution lines 
would become gathering lines under 
the proposed definition. The only 
remedy which the Materials Transpor
tation Bureau (M TB ) sees for this 
definitional problem would require the 
establishment o f a full set o f defini
tions, covering the various terms relat
ed to the complex field o f gas gather
ing.

Rather than propose further defini
tions, M TB has reconsidered the need 
to adopt a new definition of the term 
“ gathering line”  in light of current 
legislation. A fter issuance o f notice 74-

7, the Transportation Safety Act of 
1974 (49 U.S.C. 1801 et seq.) was en
acted. Title I  o f this act, the “ Hazard
ous Materials Transportation Act,”  au
thorizes the Department to prescribe 
and enforce “ regulations for the safe 
transportation in commerce o f hazard
ous materials.”  This authority covers 
gas pipelines that are not subject to 
the NGPSA, which for the most part 
includes gas gathering lines located 
outside populated areas. As a conse
quence, M TB has exercised this au
thority to extend the scope of part 192 
to cover certain offshore gas gathering 
lines (Arndt. 192-27, 41 FR  34598, 
August 16, 1976). Although the au
thority has not yet been applied under 
part 192 to regulate onshore gas gath
ering lines located outside populated 
areas, M TB has proposed to enlarge 
the scope o f the leak reporting re
quirements in 49 CFR Part 191 to 
cover these pipelines (docket No. OPS- 
49, notice 1; 43 FR  24478, June 5, 
1978). Given this state of events, with 
part 192 now applicable to offshore 
gathering lines and rulemaking action 
underway with regard to rural onshore 
gathering lines, M TB believes there is 
no longer a pressing need to adopt a 
new definition of gathering lines to 
distinguish them from other pipelines 
in rural areas for jurisdictional, pur
poses.

In  consideration o f the foregoing, 
notice 74-7 is hereby withdrawn.

(49 U.S.C. 1672; 49 CFR 1.53, App. A of Part 
1 and App. A of Part 102.)

Issued in Washington, D.C., on Sep
tember 15, 1978.

C esar D e L e o n ,
Associate D irector fo r  Pipeline 

Safety Regulation Materials 
Transportation Bureau.

CFR Doc. 78-26498 Filed 9-20-78; 8:45 am]
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[6110-01]
ADMINISTRATIVE CONFERENCE OF 

THE UNITED STATES
COMMITTEE ON LICENSES AND 

AUTHORIZATIONS
Moating

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given o f a meeting o f the 
Committee on Licenses and Authoriza
tions o f the Administrative Confer
ence o f the United States, to be held 
at 10 a.m., Thursday, October 12,1978, 
at the office o f O ’Melveny Se Myers, 
1800 M  Street NW., Suite 500 South, 
Washington, D.C.

The Committee will meet to discuss 
its draft recommendation on govern
ment agency use o f voluntary stand
ards and the report on this subject by 
Prof. Robert W. Hamilton.

Attendance is open to the interested 
public, but limited to the space availa
ble. Persons wishing to attend should 
notify this office at least 2 days in ad
vance. The Committee Chairman, if  he 
deems it appropriate, may permit 
members o f the public to present oral 
statements at the meeting; any 
member o f the public may file a writ
ten statement with the Committee 
before, during or after the meeting.

For further information concerning 
this meeting contact David M. 
Pritzker, 202-254-7065. Minutes o f the 
meeting will be available on request.

R ichard K. B erg, 
Executive Secretary.

September 15,1978.
[FR Doc. 78-26521 Filed 9-20-78; 8:45 am]

[3410-16]
DEPARTMENT OF AGRICULTURE

Soil Conservation Service
BRISCOE FLOODWATER RETARDING 

STRUCTURE R.C A D. MEASURE, NEBR.
Intent Not To Prepare an Environmental Impact 

Statement
Pursuant to section 102(2)(C) o f the 

National Environmental Policy Act o f 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De

partment o f Agriculture, gives notice 
that an environmental impact state
ment is not being prepared for the 
Briscoe Floodwater Retarding Struc
ture R.C. Se D. Measure, Garden 
County, Nebr.

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi
cant local, regional, or national im
pacts on the environment. As a result 
o f these findings, Mr. Benny Martin, 
State Conservationist, has determined 
that the preparation and review o f an 
environmental impact statement are 
not needed for this project.

The measure concerns a plan for in
stallation o f a floodwater retarding 
structure to reduce floodwater dam
ages to irrigated crops, pastures, other 
agriculture properties, roads, and 
bridges. The planned works o f im
provement include a compacted earth- 
fill dam with a corrugated metal prin
cipal spillway. An emergency spillway 
will be excavated in the earth abut
ment and will be vegetated.

The notice o f intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ
mental Protection Agency. A  basic 
data developed during the environ
mental assessment are on file and may 
be reviewed by contacting Mr. Benny 
Martin, State Conservationist, Soil 
Conservation Service, Federal Build- 
ing-U.S. Courthouse, Room 345, Lin
coln, Nebr. 68508, telephone 402-471- 
5300. An environmental impact ap
praisal has been prepared and sent to 
various Federal, State, and local agen
cies and interested parties. A  limited 
number o f copies o f the environmental 
impact appraisal are available to fill 
single copy requests at the above ad
dress.

No administrative action on imple
mentation o f the proposal will be 
taken until October 23,1978.
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.)

Dated: September 13,1978.
Joseph W . H aas,

Assistant Administrator fo r  
Water Resources, Soil Conser- 

-  nation Service.
[FR Doc. 78-26478 Filed 9-20-78; 8:45 am]

[3410-16]
FM 830 BOAT RAMP RECREATION

DEVELOPMENT R.C. A D. MEASURE, TEXAS
Intent Not to prepare an Environmental Impact 

Statement
Pursuant to section 102(2)(C) of the 

National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De
partment o f Agriculture, gives notice 
that an environmental impact state
ment is not being prepared for the FM 
830 Boat Ramp Recreation Develop
ment R.C. Se D. Measure, Montgomery 
County, Tex.

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi
cant local, regional, or national im
pacts on the environment. As a result 
o f these findings, Mr. George C. 
Marks, State Conservationist, has de
termined that the preparation and 
review o f an environmental impact 
statement are not needed for this proj
ect.

A  plan was jointly developed with 
the Montgomery County Commission
ers Court and the Montgomery- 
Walker Soil and Water Conservation 
District to help local people solve their 
resource problems and protect and im
prove the quality o f the human envi
ronment.

The measure concerns a plan for in
stalling basic water-based recreation 
facilities and erosion control measures 
on a 6-acre tract o f land on the east 
shore o f Lake Conroe in Montgomery 
County, Tex. The planned recreation 
facilities include pave parking areas, a 
paved approach to an existing boat 
ramp, restrooms, a sidewalk, picnic 
units, trash receptacles, a water foun
tain, lighting, and landscaping. Ero
sion control measures to be installed 
to control critical shoreline erosion in
clude bulkheading and backfilling 
along the lake shoreline, establish
ment o f permanent vegetation and 
constructing a barrier fence to protect 
the treated area. The installation is 
planned over a 1-year period.

The notice o f intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ
mental Protection Agency. The basic 
data developed during the environ-
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mental assessment are on file and may 
be reviewed by contacting Mr. George 
C. Marks, State Conservationist, Soil 
Conservation Service, W. R. Poage 
Federal Building, 101 South Main, 
Temple, Tex. 76501, telephone 817- 
774-1214. An environmental impact 
appraisal has been prepared and sent 
to various Federal, State, and local 
agencies and interested parties. A  lim
ited number of copies of the environ
mental impact appraisal are available 
to fill single copy requests at the 
above address.

No administrative action on imple
mentation o f the proposal will be 
taken until October 23,1978.
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.)

Dated: September 13,1978.
Joseph  W . H aas,

Assistant Administrator fo r  
Water Resources, Soil Conser
vation Service.

[FR Doc. 78-26479 Filed 9-20-78; 8:45 am]

[3410-16]
NAVARINO WILDLIFE AREA CRITICAL AREA 

TREATMENT AND PUBLIC WATER-BASED FISH 
AND WILDLIFE R.C. A D. MEASURE, WIS.
Intent Not To Prepare An Environmental 

Impact Statement
Pursuant to section 102(2X0 of the 

National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De
partment of Agriculture, gives notice 
that an environmental impact state
ment is not being prepared for the Na- 
varino Wildlife Area Critical Area 
Treatment and Public Water-Based 
Fish and Wildlife R.C. &  D. Measure, 
Shawano County, Wis.

The environmental assessment o f 
this Federally assisted action indicates 
that the project will not cause signifi
cant local, regional, or national im
pacts on the environment. As a result 
of these findings, Mr. J. C. Hytry, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project.

The measure concerns a plan for 
critical area treatment and water- 
based fish and wildlife development. 
The planned works o f improvement in
clude the installation of flowages, level 
ditches, potholes, parking areas, and 
an overlook on portions of the 13,579- 
acre State-owned Navarino W ildlife 
Area.

The notice o f intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ

mental Protection Agency. The basic 
data developed during the environ
mental assessment are on file and may 
be reviewed by contacting Mr. J. C. 
Hytry, State Conservationist, Soil 
Conservation Service, 4601 Hammers- 
ley Road, Madison, Wisconsin 53711, 
telephone 608-252-5341. An environ
mental impact appraisal has been pre
pared and sent to various Federal, 
State, and local agencies and interest
ed parties. A  limited number o f copies 
o f the environmental impact appraisal 
are available to fill single copy re
quests at the above address.

No administrative action on imple
mentation of the proposal will be 
taken until October 23,1978.
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.)

Dated: September 13,1978.
Joseph  W . H aas,

Assistant Administrator fo r  
Water Resources, Soil Conser
vation Service.

[FR Doc. 78-26480 Filed 9-20-78; 8:45 am]

[3410-16]
WEST CLINTON FLOOD PREVENTION R.C. & D.

MEASURE, IND.
Intent Not to Prepare an Environmental Impact 

Statement
Pursuant to section 102(2X0 o f the 

National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De
partment o f Agriculture, gives notice 
that an environmental impact state
ment is not being prepared for the 
West Clinton Flood Prevention R.C. & 
D. Measure, Vermillion County, Ind.

The environmental assessment of 
this Federally assisted action indicates 
that the project will not cause signifi
cant local, regional, or national im
pacts on the environment. As a result 
o f these findings, Mr. Buell M. Fergu
son, State Conservationist, has deter
mined that the preparation and review 
of an environmental impact statement 
are not needed for this project.

The measure concerns a plan for 
flood prevention. The planned works 
o f improvement include subsurface 
drains, storm drains, a grass waterway, 
critical area planting and a water stor
age basin.

The notice o f intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ
mental Protection Agency. The basic 
data developed during the environ
mental assessment are on file and may 
be reviewed by contacting Mr. Buell
M. Ferguson, State Conservationist,

Soil Conservation Service, Corporate 
Square-West, Suite 2200, 5610 Craw- 
fordsville Road, Indianapolis, Ind. 
46224, telephone 317-269-6515. An en
vironmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest
ed parties. A  limited number of copies 
o f the environmental impact appraisal 
are available to fill single copy re
quests at the above address.

No administrative action on imple
mentation of the proposal will be 
taken until October 23,1978.

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.)

Dated: September 13,1978.

Joseph  W . H aas,
Assistant Administrator fo r  

Water Resources, Soil Conser
vation Service.

[FR Doc. 78-26481 Filed 9-20-78; 8:45 am]

[6335-01]
COMMISSION ON CIVIL RIGHTS

OHIO ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to 
the provisions of the rules and regula
tions o f the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Ohio advisory committee (SAC) of the 
Commission will convene at 10 a.m., 
and will end at 4 p.m., on October 14, 
1978, Imperial 400 Motel Inc., 665 
West Broad, Columbus, Ohio 43215. 
(Room 103,)

Persons wishing to attend this open 
meeting should contact the committee 
chairperson, or the midwestem region
al office of the Commission, 230 South 
Dearborn Street, 32d Floor, Chicago, 
111. 60604.

The purpose o f this meeting is to 
discuss the proposed police community 
relations project.

This meeting will be conducted pur
suant to the provisions of the rules 
and regulations of the Commission.

Dated at Washington, D.C., Septem
ber 18,1978.

Jo h n  I. B in k l e y , 
Advisory Committee 

Management Officer.

[FR  Doc. 78-26489 Filed 9-20-78; 8:45 am]
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[3510-07]
DEPARTMENT OF COMMERCE

Bureau of the Census
CENSUS ADVISORY COMMITTEE OF THE 
AMERICAN ECONOMIC ASSOCIATION

Public Meeting
Pursuant to the Federal Advisory 

Committee Act, as amended, 5 U.S.C. 
App. (1976), notice is hereby given 
that the Census Advisory Committee 
o f the American Economic Association 
will convene on October 13, 1978, at 
9:15 a.m., in Room 2424, Federal Build
ing 3, at the Bureau of the Census in 
Suitland, Md.

The Census Advisory Committee of 
the American Economic Association 
advises the Director, Bureau o f the 
Census, on technical matters, accuracy 
levels, and conceptual problems con
cerning the the economic censuses; re
views major aspects o f the Bureau’s 
programs, and advises on the role of 
analysis within the Bureau and the 
need for providing data in more detail.

The Committee is composed of 15 
members o f the American Economic 
Association.

The agenda for the meeting, which 
is scheduled to adjourn at 4 p.m., is: 
(1) Introductory remarks by the Direc
tor o f the Census Bureau, including: 
staff changes, major budget program 
development, and other topics o f cur
rent interest; (2) status o f planning for 
the 1980 census; (3) 1980 census—plans 
for coverage improvement, and pretest 
results; (4) comparison o f the results 
o f the 1972 Census o f Construction In
dustries and Value o f New Construc
tion Put in Place Series; (5) 1977 Eco
nomic Censuses Evaluation Program; 
(6 ) plans to improve seasonal adjust
ment o f economic time series; (7) pro
gress report on Survey o f Income and 
Program Participation; (8) committee 
discussion, questions, and recommen
dations; and (9) plans and date for the 
next meeting.

The meeting will be open to the 
public, and a brief period will be set 
aside for public comment and ques
tions. Extehsive questions or state
ments must be submitted in writing to 
the committee control officer at least 
3 days prior to the meeting.

Persons planning to attend and 
wishing additional information con
cerning this meeting or who wish to 
submit written statements may con
tact the Committee Control Officer, 
Mr. Elmer Biles, Senior Economic Ad
visor, Bureau o f the Census, Room 
3061, Federal Building 3, Suitland, Md. 
(Mail address: Washington, D.C. 
20233.) Telephone 301-763-7184.

NOTICES

Dated: September 15,1978.
M anuel D. P lotkin , 

Director,
Bureau o f the Census. 

[FR Doc. 78-26512 Filed 9-20-78; 8:45 am]

[3510-24]
Economic Development Administration

BARONESS LEATHER PRODUCTS, INC. AND 
LIDO FASHIONS, INC

Petitions for Determinations of Eligibility To 
Apply for Trade Adjustment Assistance

Petitions were accepted for filing 
from two firms: (1) Baroness Leather 
Products, Inc., 234 State Street, Perth 
Amboy, N.J. 08861, a producer of 
handbags and luggage (accepted Sepr 
tember 13, 1978); and (2) Lido Fash
ions, Inc., 104 Gray Street, Paterson,
N.J. 07501, a producer o f women’s 
coats (accepted September 15, 1978). 
The petitions were accepted pursuant 
to Section 251 of the Trade Act o f 
1974 (Pub. L. 93-618) and §315.23 of 
the adjustment assistance regulations 
for firms and communities (13 CFR 
Part 315).

Consequently, the United States De
partment o f Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States o f articles like or direct
ly competitive with those produced by 
each firm  contributed importantly to 
total or partial separation o f the 
firm ’s workers, or threat therof, and 
to a decrease in sales or production o f 
each petitioning firm;

Any party having a substantial inter
est in the proceedings may request a 
public hearing on the matter. A  re
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad
ministration, U.S. Department o f 
Commerce, Washington, D.C. 20230, 
no later than the close o f business o f 
the tenth calendar day following the 
publication of this notice.

Jack  W . O sbur n , Jr., 
Chief, Trade Act Certification  

Division, Office o f  Planning 
and Program Support

[FR  Doc. 78-26492 Filed 9-20-78; 8:45 am]

[4310-10]
[3510-25]

DEPARTMENT OF COMMERCE
Industry and Trade Administration

DEPARTMENT OF THE INTERIOR
Office of the Secretary

BUREAU OF TRADE REGULATION
Proposed Annual Rules; Correction

AGENCY: Bureau o f Trade Regula
tion, Industry and Trade Administra
tion, Department o f Commerce.

ACTION: Proposed annual rules; cor
rection.

In FR  Doc. 78-25262 appearing at 
page 40048 in the Federal R egister of 
September 8, 1978, the “ DATE” para
graph is corrected in the third line of 
that paragraph by changing “ October 
15” to “ October 16” .

Dated: September 18,1978.
R auer H. M eyer, 

Acting Deputy Assistant Secre
tary fo r  Trade Regulation, U.S. 
Department o f Commerce.

John E. D e Y oung, 
Acting Director, Office o f Terri

torial Affairs, U.S. Department 
o f the Interior.

[FR Doc. 78-26519 Filed 9-20-78; 8:45 am]

[3510-22]
DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric 

Administration
ENDANGERED SPECIES PERMITS 
Receipt of Application for Permit

Notice is hereby given that an appli
cant has applied in due form for a 
permit to take marine mammals as au
thorized by the Marine Mammal Pro
tection Act o f 1972 (16 U.S.C. 1361- 
1407), the regulations governing the 
taking and importing o f marine mam
mals (50 CFR Part 216), the Endan
gered Species Act o f 1973 (16 U.S.C, 
1351-1543), and the regulations gov
erning endangered fish and wildlife 
permits (J>0 CFR Parts 217-222).

1. Applicant: Dr. William W. 
Dawson, Professor o f Ophthalmology 
and Physiology. Address: Department 
o f Ophthalmology, J. Hillis Miller 
Health Center, Box J-284, University 
o f Florida, College o f Medicine, 
Gainesville, Fla. 32610.

2. Type o f permit: Scientific Re- 
search/Scientific Purposes.

3. Name and number of animals: 
Humpback whales (Megaptera no- 
vaeangliae), 6; Rough-toothed dolphin 
(Steno bredanensis), 6; Spotted dol
phin (Stenella frontalis), 6; Bottlenose 
dolphin ( Tursiops truncatus), 6; 
Risso’s dolphin (.Grampus griseus), 6; 
Spinner dolphin (SteneUa longiros- 
tris), 6; Gray-pigmy killer whale 
(Feresa attenuata), 6; False killer 
whale (Pseudorca crassidens), 6; Killer 
whale (Orcinus orea), 6; Short finned 
pilot whale (Globicephala macrorhyn- 
cha), 6; Sperm whale (Physeter cato- 
don), 6; Dwarf sperm whale (Kogia 
simus), 6; Goose-beaked whale (Zi- 
phius cavirostris), 6.

4. Type o f take: Collect and import 
specimens made available by commer
cial fisheries.
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5. Location o f activity: Windward Is

lands; controlled by the Grenadian 
Government.

6. Period of activity: 3 years.
The arrangements and facilities for 

transporting and maintaining the 
marine mammals requested in the 
above described application have been 
inspected by a licensed veterinarian, 
who has certified that such arrange
ments and facilities are adequate to 
provide for the well-being o f the 
marine mammals involved.

Concurrent with the publication of 
this notice in the Federal Register 
the Secretarty o f Commerce is for
warding copies o f this application to 
the Marine Mammal Commission and 
the Committee of Scientific Advisors.

Written data or views, or requests 
for a public hearing on this applica
tion should be submitted to the Assist
ant Administrator for Fisheries, Na
tional Marine Fisheries Service, De
partment o f Commerce, Washington, 
D.C. 20235, by October 23,1978. Those 
individuals requesting a hearing 
should set forth the specific reasons 
why a hearing on this particular appli
cation would be appropriate. The 
holding o f such hearing is at the dis
cretion of the Assistant Administrator 
for Fisheries.

All statements and opinions con
tained in this application are summar
ies of those o f the applicant and do 
not necessarily reflect the views o f the 
National Marine Fisheries Service.

Documents submitted in connection 
with the above application are availa
ble for review in the following offices:

Assistant Administrator for Fisher
ies, National Marine Fisheries Service, 
3300 Whitehaven Street NW., Wash
ington, D.C.; and Regional Director, 
National Marine Fisheries Service, 
Southeast Region, 9450 Koger Boule
vard, St. Petersburg, Fla. 33702.

Dated: September 15,1978.
Richard B. Roe,

Acting Director, Office o f Marine 
Mammal and Endangered Spe
cies, National Marine Fisher
ies Service.

[PR Doc. 78-26460 Piled 9-20-78; 8:45 am]

[3510-17]
Office of the Secretary 

GRANTS ADMINISTRATION TASK FORCE 
Meeting

Announcement is made o f the fo l
lowing Grants Administration Task 
Force meeting:
Name: Department of Commerce Grants 

Administration Task Force.
Date: October 6,1978.
Place: Conference room 4830, Main Com

merce Building, 14th Street and Constitu
tion Avenue, NW., Washington, D.C.

Time: 9 a.m. to 12 pjn.; 1:30 p.m. to 3 p.m. 
Proposed Agenda: 9 a.m. to 9:15 a.m.: Over

view of grants administration issues by 
the Task Force. 9:15 a.m. to 12 am.: Dis
cussion of issues and concerns by the 
public. 1:30 pm. to 3 p.m.: Questions and 
answers.
Purpose of meeting: The Task Force 

will highlight the principal grants ad
ministration issues that have been 
identified for the development o f de
partmental policy and recommenda
tions. The representatives from the 
public will be asked to identify areas 
o f grants administration that they 
would like the Task Force to consider 
for policy formulation.

Meeting o f the Task Force is open to 
the public. It  may be necessary to 
limit the number o f minutes that each 
person speaks. Reservations may be 
made; otherwise, attendance will be on 
a first-come-first-serve basis.

A ll communications regarding this 
meeting should be addressed to Ms. 
Virginia Robinson, Chairperson, 
Grants Administration Task Force, 
Department o f Commerce, Room 5725, 
Washington, D.C. 20230.

Gary W. Chamberlain, 
Deputy Assistant Secretary 

fo r  Administration. 
[FR Doc. 78-26670 Filed 9-20-78; 8:45 am]

[3128-011
DEPARTMENT OF ENERGY

Economic Regulatory Administration
NORTHERN STATES POWER CO. 500 kV 
INTERNATIONAL TRANSMISSION UNE

Availability of Draft Environmental Impact 
Statement

AGENCY: Department o f Energy, 
Economic Regulatory Administration.
ACTION: Notice o f availability o f 
draft environmental impact statement.
SUM MARY: The Department of 
Energy gives notice o f the availability 
o f the draft environmental impact 
statement (E IS) for the Northern 
States Powe^Co. 500 kV International 
Transmission Line, DOE/EIS-0032-D.
DATE: Comments must be received by 
October 31,1978.
FOR FURTHER INFO RM ATIO N  
CONTACT:

James M. Brown, Jr., Systems Reli
ability and Emergency Response 
Branch, Department o f Energy, 
Room 538—Vanguard Building, 2000 
M  Street NW., Washington, D.C. 
20461, 202-634-5620.
Robert J. Stem, O ffice o f Environ
ment, Department o f Energy, Room 
7119—Federal Building, 12th and 
Pennsylvania Avenue NW., Washing
ton, D.C. 20461, 202-566-9760.
Lise Courtney Howe, Office o f Gen
eral Counsel, Department o f Energy,

Room 5116—Federal Building, 12th 
&  Pennsylvania Avenue NW., Wash
ington, D.C. 20461, 202-566-9995 or 
202-566-9380.

SUPPLEM ENTARY INFORM ATION: 
The draft was prepared pursuant to 
the requirements of-the National Envi
ronmental Policy Act o f 1969, to ana
lyze the environmental impacts o f a 
500 K v  transmission line extending 
from Forbes, Minn, to the United 
States-Canadian border. This facility 
would be constructed and operated by 
the Northern States Power Co. and 
the Minnesota Power &  Light Co. to 
exchange electric energy with the 
Manitoba Hydroelectric Board. The 
construction o f this facility will re
quire the issuance o f a Presidential 
permit by DOE.

Copies o f the draft EIS have been 
distributed for review and comment to 
appropriate Federal, Minnesota and 
local agencies, and other organizations 
and individuals who are known to 
have an interest in these activities.

Copies o f the statement are also 
available for public inspection between 
the liours o f 8 a.m. and 4:30 p.m., 
Monday through Friday, except holi
days, at the following DOE public 
reading rooms:
Library, Department of Energy, 20 Massa

chusetts Ave. NW., Washington, D.C. 
20545.

Freedom of Information Reading Room, De
partment of Energy, Room 2107 (Box 
VQ)—Federal Bldg., 12th and Pennsylva
nia Ave. NW., Washington, D.C. 20461. 

Albuquerque Operations Office, National 
Atomic Museum, Kirtland Air Force Base, 
Albuquerque, N. Mex. 87115.

Chicago Operations Office, 9800 South Cass 
Ave., Argonne, 111. 60439.

Chicago Operations Office, 175 West Jack- 
son Blvd., Chicago, 111. 60604.

Idaho Operations Office, 550 Second St., 
Idaho Falls, Idaho 83401.

Nevada Operations Office, 2753 South High
land Dr., Las Vegas, Nev. 89109.

Oak Ridge Operations Office, Federal Bldg., 
Oak Ridge, Tenn. 37830.

Richland Operation Office, Federal Bldg., 
Richland, Wash. 99352.

San Francisco Operations Office, 1333 
Broad, Oakland, Calif. 94612.

Savannah River Operations Office, Savan
nah River Plant, Aiken, S.C. 29801.

Individual copies o f the draft envi
ronmental impact statement are avail
able upon request at the Systems Reli
ability and Emergency Response 
Branch, Department o f Energy, Room 
538, Vanguard Building, 2000 M Street 
NW., Washington, D.C. 20461.

Comments and views concerning the 
draft environmental impact statement 
are requested from other interested 
agencies, organizations and individ
uals. Commentors are requested to 
mail fifteen (15) copies o f the com
ments to docket PP-63, Department o f 
Energy, Room 4070, Vanguard Build
ing, 2000 M Street NW., Washington, 
D.C. 20461. Comments received on the
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draft environmental impact statement 
will be considered in the preparation 
o f the final statement if received by 
DOE on or before October 31,1978.

Issued in Washington, D.C., Septem
ber 18, 1978.

W illiam P. Davis, 
Deputy Director 

o f Administration.
[FR Doc. 78-26516 Filed 9-20-78; 8:45 am]

[3128- 01]
Office of Environment 

[DOE/EIS-0003]

PROTON-PROTON STORAGE ACCELERATOR 
FACILITY (ISABELLE), BROOKHAVEN NA
TIONAL LABORATORY, UPTON, N.Y.
Availability of Final Environmental Impact 

Statement
Notice is hereby given that the U.S. 

Department of Energy (DOE) has 
issued a final environmental impact 
statement, DOE/EIS-0003, Proton- 
Proton Storage Accelerator Facility 
(Isabelle), Brookhaven National Labo
ratory, Upton, N.Y. The statement 
was prepared pursuant to implementa
tion o f the National Environmental 
Policy Act o f 1969 to provide environ
mental input into DOE’s proposed leg
islative action requesting funds for the 
construction and operation o f a 
proton-proton colliding beam facility 
(Isabelle). The statement assesses the 
potential incremental environmental 
impacts associated with the construc
tion and operation o f Isabelle at the 
Brookhaven National Laboratory.

The Isabelle facility will be used for 
advanced research in the DOE high 
energy physics program and will pro
vide higher levels o f interaction 
energy than are presently available.

Copies o f the final environmental 
impact statement have been distribut
ed to those who commented on the 
draft statement, as well as others who 
requested copies.

Copies o f the statement are availa
ble for public inspection at the DOE 
public document rooms located at:
Library, Room 1223, 20 Massachusetts Ave., 

NW., Washington, D.C.
Albuquerque Operations Office, National 

Atomic Museum, Kirtland Air Force Base 
East, Albuquerque, N. Mex.

Brookhaven National Laboratory, Research 
Library, Upton, N.Y.

Chicago Operations Office, 9800 South Cass 
Ave., Argonne, 111.

Chicago Operations Office, 175 West Jack- 
son Blvd., Chicago, 111.

Idaho Operations Office, 550 Second St., 
Idaho Falls, Idaho.

Nevada Operations Office, 2753 South High
land Dr., Las Vegas, Nev.

Oak Ridge Operations Office, Federal Bldg., 
Oak Ridge, Tenn.

Richland Operations Office, Federal Bldg., 
Richland, Wash.

San Francisco Operations Office, 1333
Broadway, Oakland, Calif.

Savannah River Operations Office, Savan
nah River Plant, Aiken, S.C.
Copies are also available for public 

inspection at designated Federal De
pository Libraries.

A  limited number of single copies o f 
the final statement are available, for 
distribution by the Technical Informa
tion Center, P.O. Box 62, Oak Ridge, 
Tenn. 37830, 615-483-8611, extension 
34672. The statement is also available 
from the National Technical Informa
tion Service, Springfield, Va. 22161.

Dated at Washington, D.C., this 
18th day of September 1978.

For the U.S. Department o f Energy.
W illiam P. Davis, 

Deputy D irector 
o f Administration.

[FR Doc. 78-26515 Filed 9-20-78; 8:45 am]

[6740- 02]
Federal Energy Regulatory Cdmmission 

[Project No. 2422]

BROWN-NEW HAMPSHIRE, INC

Order Approving Exhibits J, L, and M and 
Ordering Rehabilitation

September 12,1978.
The application: On April 18, 1976, 

Brown-New Hampshire, Inc. (Licensee) 
filed an application for amendment o f 
its license for the sawmill project No. 
2422.1 The sawmill project is located 
on the Androscoggin River in the city 
o f Berlin, Coos County, N.H. In  the 
application, the Licensee filed revised 
exhibits J, L, and M, reflecting remov
al o f the project’s turbines and gener
ators. The revised exhibit J also con
tains several notations referring to a 2- 
foot pondage drawdown, from normal 
headwater at elevation 1094.10 to ele
vation 1092.10. The Licensee stated 
that the generators, turbines, and as
sociated distribution equipment were 
removed from the station in January 
1968.

Licensee removed these project 
works without Commission approval. 
S taff reports, however, that the equip
ment was archaic and not adaptable to 
future development. W e do not con
done the removal o f licensed project 
works without our prior approval. Re
placement o f the original works, how
ever, would serve no useful purpose.

‘This proceeding was commenced before 
the FPC. By the joint regulation of October 
1, 1977 (10 CFR 1000.1), it was transferred 
to the FERC. The term “Commission,*’ 
when used in the context of action taken 
prior to October 1, 1977, refers to the FPC; 
when used otherwise, the reference is to the 
FERC.

As discussed below, we are ordering 
the Licensee to install new hydroelec
tric facilities at project No. 2422. We 
are approving the revised exhibits 
only to the extent that they show the 
current condition of the project, pend
ing rehabilitation as provided by this 
order.

Feasibility of Installation of 
Capacity at Project No. 2422

When the project was licensed in 
1965, it had an installed capacity of 
2,200 kW of direct current generating 
machinery.2 Brown-New Hampshire, 
Inc., 34 FPC 151 (1965). Included in 
the license was article 35 which re
quired the Licensee to file within 1 
year a feasibility repprt on rehabilita
tion o f the power facilities. By letter 
dated April 5, 1973, the Secretary in
quired about ther Licensee’s plans to 
rehabilitate the facilities. In its reply 
dated April 11, 1973, the I4censee 
stated that the feasibility studies con
ducted between 1965 and 1972 indicat
ed that the rehabilitation would be 
borderline economically. On October 
2, 1973, the Licensee filed a feasibility 
study which showed that the project 
could be redeveloped to produce 
energy at less cost than it was being 
purchased from the Public Service Co. 
o f New Hampshire. The study also 
showed, however, that the cost savings 
would represent a return o f only 8 per
cent annually on the capital invested 
in the redevelopment o f the project. 
The Licensee stated, however, that 8 
percent was not an adequate return on 
investment and, therefore, the redve- 
lopment was not economically feasible. 
In a letter dated November 19, 1973, 
the Secretary requested that the Li
censee file an application for surren
der o f its license if it did not desire to 
redevelop the project. The Secretary 
renewed his request by letter dated 
January 23, 1976. I t  was in response to 
this letter that the Licensee filed the 
application before us now.

In  1977, staff reevaluated the eco
nomics o f redeveloping the project and 
found that, due to the increased cost 
o f producing alternative electric 
power, the project would have a 
return on investment o f approximate
ly 13 percent annually. By letter dated 
April 22, 1977, the Secretary of the 
Commission informed the Licensee of 
staff’s report and requested that the 
Licensee submit a revised feasibility 
study based on current costs and 
power values. On January 3, 1978, the 
Licensee submitted a revised feasibil
ity study. The study was based on pro
jected cost o f purchasing power in 
1978. The study showed that the rede
velopment, with an installed capacity

*The direct current generating machinery 
has not been used since the Licensee’s pred
ecessor discontinued electroplating oper
ations in 1960.
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of approximately 2,500 kW, would 
yield a rate o f return on investment o f 
15.3 percent annually. The Licensee 
stated, however “ * * * although the 
return on investment has increased 
considerably since the 1973 feasibility 
report, our conclusion is that the proj
ect is not, at this time, economically 
feasible * * *.** We cannot agree with 
the Licensee’s conclusion.

The water that flows by the sawmill 
project is a renewable resource capa
ble of generating—at an installed ca
pacity of approximately 2,500 kW—an 
estimated 20,000,000 kWh annually o f 
electric energy which is equivalent to 
32,400 barrels o f oil. A ll o f the energy 
that the project is capable o f  produc
ing could be used by the Licensee.

Pursuant to article 13 o f the license, 
we have the authority to order the re
habilitation o f the project, if rehabili
tation is economically sound and in 
the public interest.3 As noted above, 
the latest feasibility study shows that 
redevelopment of the project with ap
proximately 2,500 kW o f capacity 
would yield an annual return o f more 
than 15 percent on the capital invest
ment. The estimated annual yield on 
investment will increase as the retail 
cost of electricity increases. W e find, 
therefore, that the redevelopment of 
the sawmill project would be economi
cally sound.

We believe that the public interest 
would best be served by developing the 
hydroelectric power potential o f the 
project and, therefore, reducing the 
use of nonrenewable energy resources. 
Thus, pursuant to article 13 o f the li
cense for Project No. 2422, we are or
dering the Licensee to install hydro
electric generating units with approxi
mately 2,500 kW capacity to develop 
the available head at the project.

The Commission orders: (A ) The fo l
lowing exhibits are approved and 
made a part o f the license for project 
No. 2422, but only to the extent that 
they show the existing condition o f 
the project and its works:

Exhibit Showing Superseded
J, FERC exhibit.

No. FERC No.

2422-9__ Plan view of project area__ 2422-1
2422-10... Transmission system......... 2422-2

Exhibit Showing Superseded
L, FERC exhibit.

No. FERC No.

2422-11... Plan view of station and dam 2422-8 
sections.

2422-13... Sections of station and 2422-5
gatehouse.

3 Article 13 reads: The licensee shall in
stall additional capacity or make other 
changes in the project as directed by the 
Commission, to the extent that it is eco
nomically sound and in the public interest 
to do so, after notice and opportunity for 
hearing.

Exhibit Showing Superseded
L, FERC exhibit,

No. FERC No.

2422-14... Plan view of operating floor...
----------------------i------------------

,. 2422-6

Exhibit M, consisting o f two type
written pages filed April 19,1976, enti
tled “ General Description o f Mechani
cal, Electrical and Transmission 
Equipment revised April 15,1976.“

(B ) The superseded exhibits are de
leted from the license for project No. 
2422.

(C ) The Licensee shall file for Com
mission approval, within 6 months 
from the date o f this order, revised ex
hibits J, L, and M, showing plans for 
the installation o f approximately 2,500 
kW of generating capacity at the proj
ect.

(D ) This order shall become final 30 
days from the date o f its issuance 
unless an application for rehearing 
shall be filed as provided in section 
313(aX o f the act, and failure to file 
such an application shall constitute 
acceptance o f this order. In  acknowl
edgment o f acceptance o f this order, it 
shall be signed by the Licensee and re
turned to the Commission within 60 
days of the issuance o f this order.

By the Commission.
Kenneth F. Plumb, 

Secretary.

Schedule FERC No. 81 and Central I l
linois Light Co. rate schedule FERC 
No. 20.

CIPS further states that modifica
tion No. 2 provides for a proposed in
crease in charges effective October 1, 
1978, for maintenance, short-term firm 
and short-term non-firm power trans
actions between Central Illinois Public 
Service Co. and Central Illinois Light 
Co.

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com
mission, 825 North Capitol Street NE., 
Washington, D.C., 20426, in accord
ance with sections 1.8 or 1.10 o f the 
Commission’s rules o f practice and 
procedure (18 CFR 1.8, 1.10). A ll such 
petitions or protests should be filed on 
or before September 20, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file  a petition to intervene. 
Copies o f this application are on file 
with the Commission and are available 
for public inspection.

Kenneth F. Plumb, 
Secretary.

[PR  Doc. 78-26469 Piled 9-20-78; 8:45 am]

In testimony of its acknowledgement of 
acceptance of all of the terms and condi
tions of this order, Brown—New Hampshire,
Inc. this -----  day of ------------- , 19—, has
caused its corporate name to be signed
hereto b y --------------------- , its---------------------
President, and its corporate seal to be af
fixed hereto and attested b y ---------------------
it s --------------------- Secretary, pursuant to a
resolution of its Board of Directors duly
adopted on th e ------ day o f ----------- —, 19—,
a certified copy of the record of which is at
tached hereto.

B y --------------------------------
President

Attest:

Secretary.
[FR  Doc. 78-26468 Filed 9-20-78; 8:45 am]

[6740- 02]
[Docket No. ER78-593]

CENTRAL ILLINOIS PUBLIC SERVICE CO.
Filing'
September 12,1978.

Take notice that Central Illinois 
Public Service Co. (C IPS ) on August 
30, 1978, tendered for filing proposed 
modification No. 2 to the Interconnec
tion Agreement (Agreement) dated 
August 31, 1976, between Central Illi
nois Public Service Co. and Central I l
linois Light Co. CIPS states that the 
Commission has previously designated 
the August 31, 1976 Agreement as 
Central Illinois Public Service Co. rate

[6740- 02]

[Docket No. ER78-591]

EMPIRE DISTRICT ELECTRIC CO. 
Proposed Tariff Change

September 12,1978.
Take notice that the Empire District 

Electric Co. on August 30, 1978, ten- 
dered for filing proposed changes in 
its FERC Electric Service Tariff, 
volume No. 1. the proposed changes 
would increase revenues from present 
jurisdictional sales and service by 
$165,444 based on the 12-month period 
ending February 28, 1978 and would 
add revenues o f $60,712 from new ju
risdictional sales and service based on 
estimated revenue for the 12-month 
period ending September 30, 1978, ac
cording to Empire.

According to Empire the presently 
effective rates are based on contrac
tual agreements made up to 11 years 
ago. Empire states that since that time 
it has experienced substantial increase 
in all elements o f its cost, including 
fuel, labor, interest, taxes, and con
struction to provide additional capac
ity and meet environmental require
ments.

Copies o f the filing were served upon 
the public utility's jurisdictional cus
tomer, the Missouri Public Service 
Commission, and the Kansas Corp. 
Commission, according to Empire.
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Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with paragraph 1.8 and 1.10 o f the 
Commission's rules of practice and 
procedures (18 CFR 1.8, 1.10). A ll such 
petitions or protests should be filed on 
or before September 20, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies o f this application are on file 
with the Commission and are available 
for public inspection.

Kenneth F. Plumb, 
Secretary.

[FR Doc. 78-26470 Filed 9-20-78; 8:45 am]

[6740- 02]

[Docket No. ER78-594]

THE KANSAS POWER A UGHT CO.
Filing
September 12,1978.

Take notice that on August 30, 1978, 
the Kansas Power &  Light Co. (K P L ) 
tendered for filing a newly executed 
amendment No. 1 and service schedule 
E dated August 16, 1978 to rate sched
ule FPC No. 72 between K P L  and Cen
tral Telephone and Utilities Corp 
(CTU). K P L  states that amendment 
No. 1 requires that certain intercon
nection facilities are to be constructed 
by both parties prior to deliveries 
under this amendment. K P L  further 
states that amendment No. 1 shall 
extend for an initial period ending 
May 31, 2013 continuing in effect from 
year to year thereafter, subject to ter
mination by either party by the giving 
o f not less than 5 years written notice 
o f its intention to terminate. K P L  in
dicates that service schedule E pro
vides that K P L  agrees to furnish from 
K P L ’s ownership percentage o f Units 
1 and 2 o f the Jeffrey Energy Center 
(JEC), and CTU agrees to purchase 65 
M W  of power and accompanying 
energy during the period of August 16, 
1978 through May 31,1993.

K P L  proposes an effective date o f 
August 16, 1978, and therefore re
quests waiver o f the Commission’s 
notice requirements.

According to K P L  copies o f the 
amendment and service schedule have 
been mailed to CTU and the State 
Corporation Commission o f Kansas.

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com
mission, 825 North Capitol Street NE.,

Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 o f the Com
mission’s rules o f practice and proce
dure (18 CFR 1.8, 1.10). A ll such peti
tions or protests should be filed on or 
before September 20, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies o f this application are on file 
with the Commission and are available 
for public inspection.

Kenneth F. Plumb, 
Secretary.

[FR Doc. 78-26471 Filed 9-20-78; 8:45 am]

[6740- 02]

[Docket No. ER78-590]

NORTHERN STATES POWER CO.
Filing
September 12,1978.

Take notice that Northern States 
Power Co. (Northern States), on 
August 29, 1978, tendered for filing a 
Transmission and Interchange Service 
Agreement, dated August 15, 1978, 
with Heartland Consumers Power Dis
trict.

Northern States states that the 
Agreement provides for services be
tween the parties under the following 
Service Schedules:

“ C”—Emergency and scheduled
outage energy.

“ D”—Operating reserve.
“ E”—Economy energy.
< < p ”_xransmission service.
Northern States proposes an effec

tive date o f October 2,1978.
Any person desiring to be heard or 

to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com
mission’s rules of practice and proce
dure (18 CFR 1.8, 1.10). A ll such peti
tions and protests should be filed on 
or before September 20, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protests parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection.

Kenneth F. Plumb, 
Secretary.

[FR Doc. 78=26472 Filed 9-20-78; 8:45 am]

[6740- 02]

[Docket No. ER78-595]

OHIO POWER CO.
Proposed Changes in Rates and Charges 

September 12,1978.
Take notice that Ohio Power Co. 

and American Municipal Power—Ohio, 
Inc. on September 1, 1978, tendered 
for filing a rate schedule supplement 
dated August 1, 1978 to the agreement 
dated April 1, 1974 between Ohio 
Power and American Municipal 
Power-Ohio, Inc. (AMP-Ohio), desig
nated Ohio Power rate schedule No. 74 
and AMP-Ohio rate schedule No. 1.

According to Ohio Power the filing 
provides for an increase in the demand 
charge for short term power from 
$0.50 to $0.60 per kilowatt per week 
and for an increase in the demand 
charge for limited term power from 
$2.75 to $3.75 per kilowatt per month. 
The filing also provides for increases 
in the charges for third party short 
term power transactions from $0.125 
to $0.15 per kilowatt per week and in 
the charge for third party limited 
term power transactions from $0.55 to 
$0.65 per kilowatt per month, accord
ing to Ohio Power.

The rate schedule changes are pro
posed to become effective September 
1, 1978. Applicants state that the use 
o f short term power or limited term 
power is unknown at the present time.

Copies of the filing were served upon 
the city o f Orrville, Ohio, and the 
Public Utilities Commission o f Ohio.

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com
mission, 825 North Capitol Street, 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s rules of practice and proce
dure (18 CFR 1.8, 1.10). A ll such peti
tions or protests should be filed on or 
before September 20, 1978. Protests 
will be considered by the Commission^ 
in determining the appropriate action 
to be taken. Any person wishing to 
become a party must file a petition to 
intervene. Copies o f this filing are on 
file with the Commission and are 
available for public inspection.

Kenneth F. Plumb, 
Secretary.

[FR Doc. 78-26473 Filed 9-20-78; 8:45 am]
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[6740- 02]
[Docket No. CP77-480]

PANHANDLE EASTERN PIPE LINE CO. AND 
TRUNKLINE GAS CO.

Petition to Amend
September 8,1978.

Take notice that on August 25, 1978, 
Panhandle Eastern Pipe Line Co. and 
Trunkline Gas Co. (Applicants), P.O. 
Box 1642, Houston, Tex. 77001, filed hi 
docket No. CP77-480 a joint petition 
to amend the order, issued on August 
29,1977 in said docket pursuant to sec
tion 7(c) o f the Natural Gas Act, so as 
to authorize an extension o f the term 
of the transportation service for 
Owens-Coming Fiberglass Corp. 
(Owens-Coming) for one year and for 
a reduction in the firm transportation 
quantity and transportation charges, 
all as more fully set forth in the peti
tion on file with the Commission and 
open to public inspection.

Applicants state that an agreement 
entered May 5, 1977 exists between 
Applicants and Owens-Coming under 
which Applicants transport gas from 
Fills County, Okla. to a point near 
Cow Island, La. where delivery is made 
to Transcontinental Gas Pipe Line Co. 
for the account o f Owens-Coming. Ap
plicants further state that said trans
portation has been pursuant to a cer
tificate o f public convenience and ne
cessity issued August 29, 1977 in 
docket No. CP77-480, which autho
rizes Applicants to transport on a firm 
basis o f up to 1,200 M cf o f gas per day 
and on a best-efforts basis o f up to 800 
Mcf of gas per day for Owens-Coming, 
at a monthly charge o f $6,276, for a 
period o f one year.

Applicants now request that the cer
tificate issued in docket No. CP77-480 
be extended for an additional year. 
Applicants further requests that the 
certificate be amended to reflect 
amendments in the transportation 
agreement between Applicants and 
Owens-Coming which Applicants state 
have been made. The amendments to 
the certificate requested are: a reduc
tion to 750 M cf per day the amount o f 
gas authorized to be transported on a 
firm basis, a reduction in the author
ized monthly transportation charge to 
$4,215, and an increase in the charge 
for volumes o f gas transported in 
excess o f the firm volumes from 17.21 
cents per M cf to 18.49 cents per M cf of 
gas transported on a best-efforts basis. 
Owens-Coming has requested that the 
firm transportation quantity be re
duced, Applicants state, because o f 
poor performance o f the well from 
which it is purchasing its gas.

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before September 29, 1978, file with 
the Federal Energy Regulatory Com

mission, Washington, D.C. 20426, a pe
tition to intervene or a protest in ac
cordance with the requirements o f the 
Commission’s rules o f practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). A ll protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s rules.

Kenneth F. Plumb, 
Secretary.

[FR Doc. 78-26474 Filed 9-20-78; 8:45 am]

[6740- 02]
[Project No. 2655]

REEVES BROTHERS, INC 
Order on Rehearing

September 12,1978.
On May 29, 1975 Reeves Brothers 

Inc. (Applicant) filed an application 
for rehearing o f the Federal Power 
Commission’s order o f April 29, 1975 
issuing a license for Eagle and Phenix 
Mills project, FERC project No. 2655.1 
Applicant requested rehearing with re
spect to three items: (1) Article 8 
which established a reasonable rate o f 
return for the purpose o f section 
10(d)2 amortization; (2) article 27 
which addressed, inter alia, the Com
mission’s authority to terminate a li
cense; and (3) the inclusion o f certain 
699-volt transmission lines within the 
project.

Subsequent FPC orders granted re
hearing for the purpose o f further 
consideration,3 modified language in 
article 27 clarifying the Commission’s 
power to deem it to be the intent of 
the licensee to surrender the license,4 
and revised article 8 to reflect the rea
sonable rate o f return adopted in FPC
order No. 550, 56 F P C ---- (August 30,
1976).*

The only unresolved issue in this re
hearing proceeding is the propriety o f

‘This proceeding was commenced before 
the FPC. By the joint regulation of October 
1, 1977 ( 10 CFR 1000.1), it was transferred 
to the FERC. The term “Commission”, 
when used in the context of action taken 
prior to October 1, 1977, refers to the FPC; 
when used otherwise the reference is to the
V b 'U / '*

*16 USC 803(d).
* Reeves Brothers Inc., Project No. 2655, 

“Order Granting Rehearing for Further 
Consideration” (June 6,1975).

* Reeves Brothers, Inc., Project No. 2655, 
“Order on Rehearing Modifying License” 
(August 8,1975).

* Reeves Brothers, Inc., project No. 2655, 
“Order on Rehearing” (August 30,1976).

including the 600-volt transmission 
lines within the licensed project 
works. In  its April 29, 1975 order issu
ing license, the FPC concluded that 
“ the 600-volt electric lines, circuit 
breakers and appurtenant facilities 
connecting nine generators to the 
company’s distribution system should 
be included as part o f project No. 
2655.”

Primary Transmission Lines

In its application for rehearing, 
Reeves Brothers, Inc. stated that the 
600-volt lines are not “ primary”  lines 
within the meaning o f section 3(11) o f 
the Federal Power Act (Act).6 In sup
port o f its contention Applicant stated 
that the 600-volt lines are part o f the 
distribution system used for delivery 
o f power from other sources. Appli
cant asserts that if  the project power 
plants are retired, the 600-volt lines 
will still be needed for delivery o f 
power from other sources.

In response to a request by staff, by 
letter dated April 16, 1977, Applicant 
provided a one-line diagram o f the 
electrical layout o f project No. 2655. It  
is apparent that there has been some 
misunderstanding about the 600-volt 
lines to which the Commission’s order 
referred. A  recent Staff study o f 
Reeves Brothers Inc.’s operation re
vealed that Applicant sells approxi
mately 1.5 percent of its power produc
tion to Georgia Power Co. and pur
chases approximately 40 percent o f its 
power requirements. There are 600- 
volt lines that carry power purchased 
from Georgia Power Co. to Applicant’s 
industrial plant. These lines are not 
project works under the project No. 
2655 license, and we are granting the 
application for rehearing to delete 
these lines from the project license.

There are also, however, 600 volt 
transmission lines used exclusively for 
the transmission o f power from proj
ect No. 2655 to the distribution 
system. These lines are properly in
cluded as licensed project works pursu
ant to section 3(11) o f the Act.7 These 
jurisdictional transmission facilities 
are:

The 600-volt generator leads and cir
cuit breakers from the upper power
house to the bus to company’s No. 1 
and No. 2 mill; and, at the lower pow
erhouse, the 600-volt generator bus, 
the generator bus, and the 600-volt 
line and circuit breaker to connect the 
generator bus to the 600-volt bus o f 
the 3,000-kVA, 12,000/550-volt step- 
down transformers which connect to 
the No. 3 mill.

Accordingly, we shall modify the 
project description in the order issuing 
license for project No. 2655 to include

•16 USC 796(11).
’See, Montana Power Co., project No. 5, 

“Order Modifying Initial Decision and 
Amending Project License” (Nov. 29, 1976).
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only these 600-volt lines as part o f the 
project license. To the extent that Ap
plicant contends these 600-volt lines 
are not primary lines, the application 
for rehearing is denied.

The Commission orders: (A ) Reeves 
Brothers Inc.’s application for rehear
ing as it pertains to the inclusion of 
certain transmission facilities as li
censed project works of FERC project 
No. 2655 is granted in part and deiiied 
in part.

(B ) The project description in order
ing paragraph (BX ii) o f the order issu
ing license (major) (issued April 29,
1975) for FPC project No. 2655 is 
modified to read:

(ii) project works consisting of:
( l ) a  rubble masonry dam about 900 

feet long and about 17 feet high con
taining two spillways: (a ) a rock ma
sonry timberfaced overflow about 537 
feet long, in the central section of the 
dam, with a crest elevation at 213.59 
feet (m.s.1.); and (b ) an overflow about 
45.7 feet long, in the west bank non
overflow section, with a crest elevation 
at 215.87 feet; (2) a reservoir about
0.75 mile long with a surface area of 
about 500 acres and pondage of 225 
acre-feet at elevation 213.59 feet; (3) a 
forebay about 107 feet wide, near the 
east bank; (4) two open-flume water 
conduits: (a ) about 48 feet wide ex
tending about 200 feet to the lower 
powerhouse with reduced width to 
about 36 feet, and (b ) about 45 feet 
wide and about 30 feet long at the 
upper powerhouse; (5) two power
houses, the lower (a ) with five gener
ating units totaling 2,200 kW and the 
upper (b) with four generating units 
totaling 2,060 kW, giving a combined 
capacity o f 4,260 kW; (6) transmission 
facilities consisting of: (a) the 600-volt 
generator leads and circuit breakers 
from the upper powerhouse to the bus 
of the No. 1 and No. 2 mill, and (b ) at 
the lower powerhouse, the 600-volt 
generator leads and circuit breakers to 
the generator bus, the generator bus, 
and the 600-volt line and circuit break
er to connect the generator bus to the 
600-volt bus of the step-down trans
formers which connect to the No. 3 
mill; and (7) appurtenant facilities: the 
location, nature, and character of 
which are more specifically shown and 
described by the exhibits cited above 
and by certain other exhibits which 
also form part o f the application for li
cense and which are designated and 
described as:

Exhibit L FERC Showing
drawing

Sheet 1...... 2655-2......  Dam—General plan,
elevation and typical 
section.

Sheet 2.... . 2655-3....... Powerhouses—Plans and
elevation—Upper 
house.

Exhibit L FERC
drawing

Showing

Sheet 3...... 2655-4...... . Powerhouses—Plans and
elevation—Lower
house.

Exhibit M.: Consisting o f two type
written pages entitled, “ upper power
house equipment“ and three typewrit
ten pages entitled “ lower powerhouse 
equipment” filed with the Commission 
on August 7, 1967.

By the Commission.
Kenneth F. Plumb, 

Secretary.
In testimony of its acknowledgment of ac

ceptance of all of the terms and conditions
of this Order, Reeves Brothers, Inc. this-----
day o f ------------- , 19—, has caused its corpo
rate name to be signed hereto by 
--------------------- 1 its ------------------- - Presi
dent, and its corporate seal to be affixed
hereto and attested b y --------------------- its
----------------- -—  Secretary, pursuant to a res
olution of its Board of Directors duly adopt
ed on the-----day o f -------------- , 19—, a certi
fied copy of the record of which is attached 
hereto.

President
Attest:

Secretary.
[FR Doc. 78-26475 Piled 9-20-78; 8:45 am]

[6740- 02]
[Project No. 2749]

SOUTHSIDE ELECTRIC COOPERATIVE 
Order To Show Cause

S e pte m b e r  12,1978.
On April 1, 1977, the Southside Elec

tric Cooperative (SEC) informed the 
Commission 1 that it had been unable 
to develop a fish and wildlife study 
outline within the time- requirements 
set forth in article 10 2 of the prelimi-

1 This proceeding was commenced before 
the Federal Power Commission (FPC). By 
regulation of October 1, 1977, entitled 
“Transfer of proceedings to the Secretary of 
Energy and the FERC”, it was continued 
before the Federal Energy Regulatory Com
mission (FERC). The “Commission”, when 
used in the context of action before October 
1, 1977, refers to the FPC: otherwise it 
refers to the FERC.

1 Article 10 states: Article 10. Permittee, by 
the end of the first year of this permit, shall
(1) have consulted with the U.S. Fish and 
Wildlife Service of the Department of the 
Interior, Virginia Commission on Game and 
Inland Fisheries, and North Carolina Wild
life Resources Commission and arranged for 
the preparation of a study of any effects 
which the proposed project would have on 
fish and wildlife resources and of facilities 
or measures needed to conserve or develop 
these resources and (2) file with the Com
mission an outline of the proposed study, in
cluding an estimate of cost thereof, and let
ters from each of the above Agencies indi
cating the extent of consultation. Dining

nary perm it3 for the proposed Ran
dolph Hydroelectric project (J'ERC 
project No. 2749).4 SEC requested that 
the Commission “ grant additional 
time for completion and submission of 
the report outline and cost estimate 
scheduled for submission on April 1, 
1977.”

On May 24, 1977, the regional engi
neer from the Commission’s Atlanta 
office informed SEC of the ’’need to 
increase your efforts in accomplishing 
the field investigations aspect of the 
work outlined under the permit in 
order to submit an acceptable applica
tion for license prior to expiration of 
the permit on March 31, 1979.”  The 
regional engineer requested SEC to 
submit a schedule for conducting the 
required studies. On June 14, 1977, the 
regional engineer again requested SEC 
to submit a schedule of activities.

On July 1, 1977, SEC informed the 
Commission that the required fish and 
wildlife study outline "should be com
pleted and field work begun within the 
next several months.” However, on Oc
tober 1, 1977, and January 1, 1978, 
SEC again informed the Commission 
that the fish and wildlife study outline 
was not complete and requested an ex
tension o f time to meet the deadline of 
article 10.

On March 23, 1978, SEC advised the 
Commission that continuing problems 
were preventing completion of the re
quirements set forth in Article 10. In 
addition, SEC stated:

It also now appears that other phases of 
the work under the preliminary permit 
cannot be completed within the established 
3-year period.

* * * # *

Preliminary geological work has been 
done but the on-site core drilling and labo
ratory analyses of foundation and construc
tion materials is behind schedule.

*  *  *  *  *

Financial assistance from other partici
pants is necessary before we can proceed 
with the geological work and field surveys 
for property and other requirements under 
Article 1-B.5

the remaining two years of the permit, per
mittee shall fund or otherwise provide for 
such study. A  copy of the report on the 
study shall be filed as part of the exhibit S 
of any subsequent application for license.

* Order issuing preliminary permit, project 
No. 2749, Southside Electric Cooperative, 
issued April 8, 1976. The permit was issued 
for a term of 3 years, effective April 1, 1976.

‘The Randolph project would be located 
in Halifax, Campbell, and Charlotte Coun
ties, Va., on the Roanoke (Staunton) River 
above Kerr Reservoir.

5 SEC stated in its application for prelimi
nary permit that geological work and prop
erty surveys, among other things, would be 
financed through REA guaranteed financ
ing, National Rural Utilities Cooperative Fi
nance Corp. and/or other bond issues. By 
their own admission in their March 23,1978, 

Footnotes continued on next page
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SEC at the same time requested an 
extension o f the preliminary permit 
term. On April 1, 1978, SEC repeated 
its request that the Commission 
extend the term of the permit. On 
April 4, 1978, the Commission’s Secre
tary informed SEC that “no extension 
of time can be granted which exceeds 
the 36-month term of the permit pur
suant to Section 5 o f the Federal 
Power Act.”  • The Secretary directed 
SEC “ to inform the Commission of 
how you will be able to complete all 
the required field work and studies 
within the remaining permit period.”  
SEC responded on April 19, 1978, by 
merely reiterating its previous com
ments and request for an extension of 
time.

On July 1, 1978, SEC informed the 
Commission that funds had now been 
appropriated for commencement of 
subsurface investigations and continu
ation o f the fish and wildlife studies. 
SEC indicated, however, that it would 
not be able to complete the required 
studies within the allotted time and, 
inexplicably, renewed its request for 
an extension o f the preliminary 
permit term.

SEC apparently continues to believe 
that the term of the preliminary 
permit can be extended beyond 36 
months. Section 5 o f the Act, of 
course, definitely precludes any exten
sion. SEC’s statements and actions in
dicate that it has failed to comply 
with the terms and conditions o f the 
preliminary permit—specifically arti
cles 1 and 10—and that it will be 
unable to rectify these violations 
within the remaining term o f the 
permit. Consequently, we are ordering 
SEC to show cause why the permit 
should not be cancelled under article 6

Footnotes continued from last page 
letter, “Southside Electric Cooperative was 
aware from the beginning that participation 
in the studies by Old Dominion Electric Co
operative (a joint organization representing 
all of the cooperatives in Virginia), coopera
tives in North Carolina and municipally 
owned electric systems would be required.”

o f the permit and section 5 o f the Fed
eral Power Act (16 U.S.C. 798).

The Commission orders: W ithin 30 
days from the date o f this order, 
Southside Electric Cooperative, of 
Crewe, Va., shall under oath show 
cause, if  there is any, why the prelimi
nary permit for the proposed Ran
dolph project No. 2749 should not be 
cancelled and priority o f application 
for license be lost, pursuant to articles 
6 and 3, respectively, o f the permit 
and section 5 o f the Federal Power 
Act, for: (1) failure to conduct diligent
ly  the investigations, examinations, 
and surveys required by articles 1 and 
10 o f the permit; and (2) inability o f 
the permittee to finish the required 
investigations, examinations, and sur
veys within the remaining term o f the 
permit.

By the Commission.
K e n n e t h  F . P l u m b , 

Secretary.
[FR Doc. 78-26476 Filed 9-20-78; 8:45 am]

[6740- 02]
[Docket No. CI77-774]

TRANSCO EXPLORATION CO.

Applications for Certificates, Abandonment of 
Service and Petitions To Amend Certificates1

S e pte m b e r  12,1978 
Take notice that each o f the appli

cants listed herein has filed an appli
cation or petition pursuant to section 
7 o f the natural Gas Act for authoriza
tion to sell natural gas in interstate 
commerce or to abandon service as de
scribed herein, all -as more fully de
scribed in the respective applications 
and amendments which are on file 
with the Commission and open to 
public inspection.

It  appears reasonable and consistent 
with the public interest in this case to

‘This notice does not provide for consoli
dation for hearing of the several matters

prescribe a period shorter than 10 
days for the filing o f protests and peti
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap
plication should on or before Septem
ber 20, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements o f the Commis
sion’s rules o f practice and procedure 
(18 CFR 1.8 or 1.10). A ll protests filed 
with the Commission will be consid
ered by it in determining the appropri
ate action to be taken but will pot 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear
ing therein must file a petition to in
tervene in accordance with the Com
mission’s rules.

Take further notice that, pursuant 
to the authority contained in and sub
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com
mission by sections 7 and 15 o f the 
Natural Gas Act and the Commission’s 
rules o f practice and procedure a hear
ing will be held without further notice 
before the Commission on all applica
tions in which no petition to intervene 
is filed within the time required 
herein if the Commission on its own 
review o f the matter believes that a 
grant o f the certificates or the au
thorization for the proposed abandon
ment is required by the public conven
ience and necessity. Where a petition 
for leave to intervene is timely filed, or 
where the Commission on its own 
motion believes that a formal hearing 
is required, further notice o f such 
hearing will be duly given.

Under the procedure herein pro
vided for, unless otherwise advised, it 
will be unnecessary fo r  applicants to 
appear or to be represented at the 
hearing.

K e n n e t h  F . P l u m b ,
•16 U.S.C. 798. covered herein. Secretary.

Docket No. and date filed Applicant Purchaser and location Price per 1,000 ft* Pressure base

CI77-774, B, Aug. 22.1977__ Transco Exploration Co., P.O. Box 1396, 
Houston, Tex. 77001.

Transcontinental Gas Pipe 
Southwest Gibson field, 
Parish La.

Line Corp. 
Terrebonne

Depleted.

Filing code: A—Initial service. B—Abandonment. C—Amendment to add acreage. D—Amendment to delete acreage. E—Total succession. F—Partial succession.
[FR Doc. 78-26487 Filed 9-20-78; 8:45 am]

[6740- 02]

[Docket No. ER77-311]

UTAH POWER & UGHT CO.

Further Extension of Time

S e pte m b e r  7,1978.
On September 1, 1978, Lincoln Serv

ice Corp. filed a motion for a further

extension o f time to Dècember 1, 1978, 
within which to file briefs on excep
tions to the initial decision issued in 
this proceeding on June 12,1978.

Two earlier requests by the same 
party have been granted, the last ex
tension being until September 1, 1978.

The motion states that Utah Rower 
&  Light Co. and staff counsel have no 
objection to the request.

Upon consideration, notice is hereby 
given that an extension o f time is 
granted to and including October 2, 
1978, for filing briefs on exceptions. 
Briefs opposing exceptions are due on 
or before October 23,1978.

K e n n e t h  F . P l u m b , 
Secretary.

[FR Doc. 78-26477 Filed 9-20-78; 8:45 am]
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[6740- 02]
[Docket No. CP78-221)
SOUTH WEST GAS CORP.

Informal Conference
September 15,1978.

Take notice that on September 28, 
1978, at 10: a.m., an informal confer
ence o f all interested persons will be 
convened concerning the above-cap
tioned matter. The conference will be 
held at the offices o f the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing
ton, D.C. 20426, room 8402.

This informal conference was re
quested by Southwest Gas Corp. in its 
answer o f September 7, 1978, to Sierra 
Pacific Power Co.’s motion for a public 
hearing in this docket. A t the confer
ence, all parties will be expected to be 
prepared to discuss their positions, if 
any, as to whether a formal hearing 
should be held in this matter and 
issues pertaining thereto. It  should be 
noted that this informal conference is 
not in lieu o f the hearing required by 
section 7(c) o f the Natural Gas Act.

Customers and other interested per
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order o f the 
Commission, attendance will not be 
deemed to authorize intervention.,

Kenneth F. Plumb, 
Secretary.

[FR Doc. 78-26735 Filed 9-20-78; 11:19 am]

[3128- 01]
ADVISORY COMMITTEE MANAGEMENT OFFICE 

Telephone Number Change
The Department o f Energy Advisory 

Committee Management staff has 
moved to room 8G-096, Forrestal 
Building, Washington, D.C. 20585. In
formation concerning advisory com
mittee activities can be obtained by 
calling 202-252-5877.

Issued in Washington, D.C., Septem
ber 18,1978.

W illiam P. Davis, 
Deputy Director 

o f  Administration.
[FR Doc. 78-26517 Filed 9-20-78; 8:45 am]

[3128- 01]
STUDY GROUP ON GLOBAL EFFECTS OF 

CARBON DIOXIDE
Renewal of Charter

This notice is published in accord
ance with the provision of section 7 of

the Office of Management and Budget 
Circular A-63, as amended. Pursuant 
to section 14(a)(2)(A) of the Federal 
Advisory Committee Act, and follow
ing consultation with the Committee 
Management Secretariat, General Ser
vices Administration, notice is hereby 
given that the Study Group on the 
Global Effects of Carbon Dioxide has 
been renewed for 24-month period 
ending on September 8,1980.

The renewal o f the study group has 
been determined necessary and in the 
public interest. The study group will 
operate in accordance with the provi
sions o f the Federal Advisory Commit
tee Act (Pub. L. 92-463), the Depart
ment o f Energy Organization Act 
(Pub. L. 95-91) OMB Circular No. A-63 
(Revised), and other directives and 
instructions issued in implementation 
o f those Acts.

Further information regarding this 
Study Group may be obtained from 
the Department o f Energy Advisory 
Committee Management Office, 202- 
566-9969.

Issued at Washington, D.C. on Sep
tember 18,1978.

W illiam P. Davis, 
Deputy Director 

o f Administration.

[FR Doc. 78-26517 Filed 9-20-78; 8:45 am]

[6732- 01]
FEDERAL MEDIATION AND  

CONCILIATION SERVICE

ARBITRATION SERVICES ADVISORY 
COMMITTEE

Meeting

Notice is hereby given that the Fed
eral Mediation and Conciliation Serv
ice Arbitration Services Advisory Com
mittee, in accordance with section 10 
o f the Federal Advisory Committee 
Act of October 6, 1972 (Pub. L. 92-463, 
86 Stat. 770-776), will meet on Thurs
day, October 19 and Friday, October 
20, 1978, at 9 a.m., in Conference 
Room 413, 2100 K  Street NW., Wash
ington, D.C.

The agenda is as follows:
1. Revision of 29 CFR 1404.
2. Code of professional responsibility.
3. Discussion on question submitted re: 

OAS policy on arbitrators’ statements.
4. Discussion on hearing procedures.
5. Labor arbitrator development programs.
6. Labor arbitrator intemsnips.
7. Case processing: New procedures; fiscal 

year 1978 statistics.

8. Arbitrator symposia.
9. Arbitrator workshops.

This meeting shall be open to the 
public.

Communications regarding this 
meeting should be addressed to:

'Mr. John Canestraight, Associate Director, 
Office of Arbitration Services, Federal 
Mediation and Conciliation Service, Wash
ington, D.C. 20427.

Signed at Washington, D.C., this 
fourteenth day o f September 1978.

W ayne L. Horvitz, 
Director.

[FR  Doc. 78-26467 Filed 9-20-78; 8:45 am]

[4110- 89]
DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE

Office of the Assistant Secretary for Education

COMMENTS ON COLLECTION OF
INFORMATION AND DATA ACQUISITION 

ACTIVITY

Pursuant to section 406(g)(2)(B), 
General Education Provisions Act, 
notice is hereby given as follows:

The U.S. Office o f Education has 
proposed collections o f information 
and data acquisition activities which 
will request information from educa
tional agencies or institutions.

The purpose o f publishing this 
notice in the Federal Register is to 
comply with paragraph (g)(2 )(B ) of 
the “ Control o f Paperwork” amend
ment which provides that each educa
tional agency or institution subject to 
a request under the collection of infor
mation and data acquisition activity 
and their representative organizations 
shall have an opportunity, during a 30- 
day period before the transmittal of 
the request to the Director of the 
Office o f Management and Budget, to 
comment to the Administrator of the 
National Center for Education Statis
tics on the collection o f information 
and data acquisition activity.

These data acquisition activities are 
subject to review by the HEW Educa
tion Data Acquisition Council and the 
Office of Management and Budget.

Descriptions o f the proposed collec
tions of information and data acquisi
tion activities follow below.

Written comments on the proposed 
activities are invited. Comments 
should refer to the specific sponsoring 
agency and form number and must be 
received on or before October 23,1978,
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and should be addressed to Adminis
trator, National Center lor Education 
Statistics, ATTN : Manager, Informa
tion Acquisition, Planning, and Utiliza
tion, Room 3001, 400 Maryland
Avenue SW., Washington, D.C. 20202.

Further information may be ob
tained from Elizabeth M. Proctor o f 
the National Center for Education 
Statistics, 202-245-1022.

Dated: September 18,1978.
M a r ie  D. E ld r id g e ,

Administrator, National Center

fo r  Education Statistics.

Description of a P roposed Collection of
Information and D ata A cquisition  A c
tiv ity

1. Title of proposed activity: Civil rights 
technical assistance and training programs.

2. Agency/bureau/office: U.S. Office of 
Education/equal educational opportunity 
programs.

3. Agency form number: OE Form 296.
4. Legislative authority for this activity: 

(A) Technical assistance—“The Commis
sioner is authorized, upon the application of 
any school board, State, municipality, 
school district, or other governmental unit 
legally responsible for operating a public 
school or schools, to render technical assist
ance to such applicant in the preparation, 
adoption, and implementation of plans for 
the desegregation of public schools • •

(B ) Training institutes—“The Commis
sioner is authorized to arrange, through 
grants or contracts, with institutions of 
higher education for the operation of short 
term or regular session institutes for special 
training designed to improve the ability of 
teachers, supervisors, counselors, and other 
elementary and secondary school personnel 
to deal effectively with special educational 
problems occasioned by desegrega
tion • * V*

(C) Grants to school hoards—"The Com
missioner is authorized, upon application of 
school boards, to make grants to such board 
to pay, in whole or in part, the cost of—

“(1) Giving to teachers and other school 
personnel inservice training in dealing with 
problems incident to desegregation, and

“(2) Employing specialists to * advise in 
problems incident to desegregation. (Pub. L. 
88-352 Title IV; (42 U.S.C. 2000C-2; 20 U.S.C. 
1231(b); Lau v. Nichols, 414 UJS. 563 (1974)); 
(45 CFR 180.11,180.31, 180.41).”

5. Voluntary /obligatory nature of re
sponse: Required to obtain benefits.

6. How information to be collected will be 
used: The information will be used to deter
mine the need for assistance and the 
amount of funds to be awarded.

7. Data acquisition plan:
(a) Method of collection: MaiL
(b) Time of collection: January.

> (c) Frequency: Annually.
8. Respondents:
(a) State educational agencies, institutions 

of higher education, and local school dis
tricts.

(b) Number: Sample—300.
(c) Estimated average man-hours per re

spondent: Eight.
9. Information to be collected: The stand

ard nonconstruction application form will 
be used with a narrative section designed to

elicit information required by the statute or 
regulations.

(a) (1) Applicants for training institutes 
must provide the number of trainees to be 
served and the total public school enroll
ment of districts which have requested 
training services;

(2) Applicants for grants to school boards 
enter the total public school enrollment of 
the school district.

(b ) Applicants for Title IV, Civil Rights 
Act awards, including awards to State edu
cational agencies, desegregation assistance 
centers, training institutes and local school 
boards, are required to submit a program 
narrative presented in the following 
manner:

NEED FOR ASSISTANCE
a. For applicants for training institutes— 

Describe the specific needs of the proposed 
participants for training by type of public 
school personnel (i.e., teachers, principals, 
secretaries, etc.) and by individual school or 
school and/or LEA in which the partici
pants work. Also, describe the type of assur
ances that have been obtained from LEA’S 
for participation of the above personnel.

b. For applicants for school board grants— 
List and document the needs for which as
sistance is requested.

c. For applicants for State educational 
agency and desegregation assistance center 
awards—list the expected needs of responsi
ble governmental agencies in the State or 
service area (as applicable).

APPROACH
a. For all applicants—Provide an assess

ment of the materials that are available for 
providing assistance under the award.

b. For applicants for State educational 
agency and desegregation assistance center 
awards—Describe the plan for coordinating 
its assistance with related activities; also

c. For applicants for State educational 
agency awards—Provide a description of the 
assistance that it would provide in response 
to requests from the responsible govern
mental agency expected to need assistance. 
Also, describe the activities undertaken that 
demonstrate commitment to race, sex, or 
national origin desegregation (as applica
ble).

d. For applicants for desegregation assist
ance center awards—Provide a description 
of its approach to providing the assistance 
described in 45 CFR § 180.13(d) (for race de
segregation), § 180.14 (for sex desegrega
tion), or § 180.15 (for national origin deseg
regation), as applicable; a description of its 
approach to providing assistance in coping 
with other education problems resulting 
from race, sex, or national origin desegrega
tion (as applicable) that have arisen or may 
arise in its service area; and its management 
plan for providing assistance, including any 
plans for the use of satellite centers.

e. For applicants for training institute 
awards—Provide a detailed description of 
the training it would provide and of how 
that training would meet the needs of the 
participants, including any provisions for as
sessing their on-the-job performances. Ap
plicants for sex desegregation training insti
tutes must also provide the steps taken by 
LEA’s listed in the application that demon
strate their commitment to sex desegrega
tion.

f. For applicants for school board grants— 
Provide a detailed description of the uses to 
which it would put the requested assistance

and how that assistance would address the 
needs. Describe the LEA’s long-range plan 
for the sex desegregation of schools, includ
ing how the requested assistance will help 
implement the plan, and the steps already 
taken to implement the plan. Also, describe 
efforts to involve parents, students, and 
community groups in developing the appli
cation.

BIOGRAPHICAL INFORMATION
For all applicants—A statement of the 

qualifications of the project director, profes
sional staff, consultants or other personnel 
to be employed under the award and a de
scription of their responsibilities.

GEOGRAPHIC LOCATION
Give a precise location of the area to be 

served by the proposed project.

OTHER INFORMATION
a. For applicants for continuation desegre

gation assistance center awards—Discuss ac
complishments to date and list in chronolog
ical order a schedule of accomplishments, 
progress or milestones anticipated with the 
new funding request. If there have been sig
nificant changes in the project objectives, 
location, approach, or time delays, explain, 
and justify.

b. For requests for changes or amend
ments—Explain the reason for the
change(s). If the scope or objectives have 
changed or an extension of time is neces
sary, explain the circumstances and justify. 
If the total budget has been exceeded, or if 
individual budget items have changed more 
than the prescribed limits contained in Fed
eral Management Circular No. A-102, ex
plain and justify the change and its effect 
on the project.

c. For requests for supplemental assist
ance—Explain the reason for the request 
and justify the need for additional funding.

Description of a Proposed Collection of
Information and Data Acquisition Ac
tivity

1. Title of proposed activity—Basic grant 
quality control project (verification from 
point of application through receipt of 
actual award).

2. Agency/bureau/office—Office of Educa- 
tion/Bureau of Student Financial Assist- 
ance/Division of Quality Assurance.

3. Agency form number—OE 628.
4. Legislative authority for this activity— 

“Each student desiring a basic grant for any 
year must file an application therefor con
taining such information and assurances as 
the Commissioner may deem necessary to 
enable him to carry out his functions and 
responsibilities under this subpart.”

(Pub. L. 94-482.)
(20 U.S.C. 1070a (b)(2).)
(Subpart A, § 190.12, Nov. 6,1974.)
5. Voluntary/obligatory nature of re

sponse—Required to obtain or maintain 
benefits.

6. How information collected will be 
used—The major objectives of this project 
are to: 1. Reliably document the program
wide error rates of 1978-79 BEOG student 
program, determinations, including eligibil
ity benefits amount and payments.

2. Optimally determine the specific types 
and probable causes of significant program
wide error rates in such determinations, if 
any, and
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3. Identify 1979-80 actions which can ef
fectively reduce or eliminate errors, includ
ing design of ongoing Quality control sys
tems. Information obtained from the survey 
will: (1) Provide a baseline of highly reliable 
nationwide quality control data, to deter
mine error rates; (2) provide detailed data 
and analysis on student and school analysis 
on student and school problems, to permit 
meaningful problem diagnosis; and (3) pro
vide data-base program and management 
analyses, to support corrective action deci
sions and the design of future BEOG qual
ity control programs.

7. Data acquisition plan—a. Method of col
lection: Personal interviews.

b. Time of collection: November 1978 to 
February 1979. »

c. Frequency: One-time.
8. Respondents—a. Type: Postsecondary 

Educational Institutions participating in the 
basic grant program using regular disburse
ment system.

b. Number: Sample of approximately 170.
c. Estimated average man-hours per re

spondent: One-half hour.
a. Time: Postsecondary Educational Insti

tutions participating in the basic grant pro
gram using alternate disbursement system.

b. Number: Sample of approximately 30.
c. Estimated average man-hours per re

spondent: One-half hour.
a. Time: Independent students at postsec

ondary educational institutions mentioned 
above.

b. Number: Sample of approximately 700.
c. Estimated average man-hours per .re

spondent: One-half hour.
a. Time: Dependent students at postsecon

dary educational institutions mentioned 
above.

b. Number: Sample of approximately
1.300.

c. Estimated average man-hours per re
spondent: One hour.

a. Time: Parents of independent students 
mentioned above.

b. Number: Sample of approximately 700.
c. Estimated average man-hours per re

spondent: One hour.
a. Time: Parents of dependent students 

mentioned above.
b. Number: Sample of approximately

1.300.
c. Estimated average man-hours per re

spondent: One-half horn*.
9. Information to be collected—Postsecon

dary Educational Institutions participating 
in the basic grant program using regular dis
bursement system. Data collected will relate 
to the basic regulations under which institu
tions make awards to students. In perform
ing this task, we will perform the verifica
tion in two ways: (1) Reviewing the process 
used by the institutions in computing and 
making awards for compliance with the reg
ulations; and (2) tracing the process for the 
sampled students to determine if the actual 
award amounts and payments are correct.

Description of a Proposed Collection of
Information and Data Acquisition Ac
tivity

1. Title of proposed activity—Request for 
designation as a developing - institution 
under strengthening developing institutions 
program, Title III Higher Education Act of 
1965, as amended (20 U.S.C. 1051-1056).

2. Agency/bureau/office—Office of Educa
tion, Bureau of Higher and Continuing Edu
cation, Division of Institutional Develop
ment.

3. Agency form number—OE-1049.
4. Legislative authority for this activity— 

“An institution desiring special assistance 
under the provisions of this title shall 
submit an application for eligibility to the 
Commissioner at such time, in such form, 
and containing such information, as may be 
necessary to enable the Commissioner to 
evaluate the need of the applicant for such 
assistance and to determine its eligibility to 
be a developing institution for the purposes 
of this title.” (Pub. L. 92-318 Sec. 302(b); 20 
U.S.C. 1052).

5. Voluntary/obligatory nature of re
sponse—Required to obtain benefits.

6. How information to be collected will be 
used—The Division will use the information 
in order to determine which institutions of 
higher education qualify as developing insti
tutions for the purposes of Title III of the 
Higher Education Act of 1965, as amended, 
the strengthening developing institutions 
program.

7. Data acquisition plan—(a) Method of 
collection: Mail.

(b) Time of collection: Winter.
(c) Frequency: Annually.
8. Respondents—(a) Type: Colleges and 

Universities.
(b) Number: 1,000.
(c) Estimated average man-hours per re

spondent: 4.25.
9. Information to be collected—Part'I, In

stitutional Data, provides information re
quired in the law and regulations, including 
the following: Institutional eligibility status; 
whether it is requesting a waiver of several 
legal requirements; and certain financial 
and enrollment data. Part II, Institutional 
Narrative, describes the institution’s mission 
and goals; efforts during the past 3 years to 
strengthen its instructional and administra
tive staffs and its student services; explain 
certain indicators of potential problems, if 
any; and justifies the request for a waiver, if 
applicable.

Description of a Proposed Collection of
Information and Data Acquisition Ac
tivity

1. Title of proposed activity—Monitoring
and evaluation reports for strengthening de
veloping institutions program, Title III 
Higher Education Act of 1965, as amended 
(20 U.S.C. 1051-1056). .

2. Agency/bureau/office—Office of Educa
tion, Bureau of Higher and Continuing Edu
cation, Division of Institutional Develop
ment.

3. Agency -form number—OE-1049-2.
4. Legislative authority for this activity— 

“Grantee shall submit a performance report
• • * (c) Performance reports shall include 
to the extent appropriate to the particular 
grant or contract, a brief presentation of 
the following for each function or activity 
involved: ( 1 )A  comparison of actual accom
plishments to the goals established for the 
period *'* • (2) Reasons for slippage in 
those cases where established goals were not 
met * • * (3) Other pertinent information
• • • (45 CFR 100a. 432).

Section 304 (c)(1). An application for as
sistance • * * shall be approved only if it
• * * (C) Sets forth policies and procedures 
for the evaluation of the effectiveness of 
the project or activity in accomplishing its 
purpose; * * *

(E ) Provides for making such reports, in 
such form and containing such information, 
as the Commissioner may require to carry

out his funcitons under this title * * * ” (20 
U.S.C. 1054) Pub. L. 92-318.

5. Voluntary/obligatory nature of re
sponse—Required to obtain or maintain 
benefits.

6. How information to be collected will be 
used—The Division will use the information 
to determine that adequate progress is 
being made "toward achieving the goals of 
the grants.

7. Data acquisition plan—(a) Method of 
collection: Mail.

(b) Time of collection: Report 1, winter 
and summer. Report 2, summer.

(c) Frequency: Report 1, semi-annually. 
Report 2, annually.

8. Respondents—(a) Type: SDIP Grantee 
Colleges and Universities.

(b) Number: 350-400.
(c) Estimated Average man-hours per re

spondent: twelve.
9. Information to be collected—Report 1— 

Activity Monitoring Report, tracks perform
ance in accordance with an established time
table in order to insure that time schedules 
are being met; and provides for explanations 
of deviations from the timetable.

Report 2—Activity Evaluation Report, in
dicates performance based on quantitative 
and qualitative measures for assessing 
achievement of the activity objectives.

Report 3—Supplemental Monitoring and 
Evaluation Information, provides a form for 
grantee to use to state reasons why estab
lished goals were not met and any other 
pertinent information.

[FR Doc. 78-26542 Filed 9-20-78; 8:45 am]

[4110- 02]
Office of Education

ADVISORY COUNCIL ON FINANCIAL AID TO 
STUDENTS
Meeting

Notice is hereby given, pursuant to 
section 10(a)(2) of the Federal Adviso
ry Committee Act (Pub. L. 92-463), 
that the next meeting of the Advisory 
Council on Financial Aid to Students 
will be held on October 6, 1978, from 9
a.m. to 5 p.m. in room 4003 of Federal 
office building number 6, 400 Mary
land Avenue, Washington, D.C.

The Advisory Council on Financial 
Aid to Students is established under 
section 499(a) o f the Higher Education 
Act o f 1965, as amended (20 U.S.C. 
1089). Thé Committee shall advise the 
Commissioner on matters o f general 
policy arising in the administration by 
the Commissioner of programs relat
ing to financial assistance to students 
and on the evaluation o f the effective
ness of these programs.

A ll meetings shall be open to the 
public. The agenda of the Council on 
October 6 shall include:

(1) Swearing in new members;
(2) Review of Council action and proposed 

activity for Fiscal Year 1979;
(3) Discussion of central concerns of the 

senior administrators of student aid pro
grams.
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Records shall be kept o f all Council 
proceedings and shall be available for 
public inspection at the Council’s 
Office, located in Room 3661, Regional 
Office Building No. 3, 7th and D 
Streets SW., Washington, D.C. 20202.

Signed in Washington, D.C., on Sep
tember 18,1978.

Warren T. Troutman,
OE Delegate.

[P R  DOC. 78-26493 Filed 9-20-78; 8:45 am]

[4110- 35]
Health Care Financing Administration 

RURAL HEALTH CLINIC SERVICES

Screening Guidelines and Payment Limit for 
Medicare and Medicaid Reimbursement

AGENCY: Health Care Financing Ad
ministration (HCFA), HEW.

ACTION: Notice.

SUMMARY: This notice announces 
screening guidelines and a payment 
limit for determining medicare and 
medicaid reimbursement rates for cov
ered rural health clinic services fur
nished by certain rural health clinics.

1. Screening guidelines: (a ) * Over
head costs may not exceed 30 percent 
of a clinic’s total allowable costs unless 
reasonably justified by the clinic.

(b) Clinics with per visit costs o f 
more than $16, including allowable 
overhead costs, are subject to the fo l
lowing health care staff productivity 
guidelines:

(i) A t least three visits per hour per 
physician for rural health clinic ser
vices provided at the clinic;

(ii) A t least two visits per horn* per 
physician assistant and nurse practi
tioner for rural health clinic services 
provided at the clinic;

(ill) A t least one visit per hour for 
any rural health clinic services pro
vided at locations other than the 
clinic.

(c) Productivity guidelines will not 
reduce rates below $16 per visit.

(d) Clinics with per visit costs of $16 
or less, including allowable overhead 
costs, are not subject to productivity 
guidelines.

2. Payment limit: In no event will 
rural health clinic reimbursement 
rates exceed $27.30.

DATES: These guidelines and the pay
ment limit are effective for medicare 
for services furnished on or after 
March 1, 1978, and for medicaid for 
services furnished on or after July 1, 
1978.
FOR FURTHER IN FO RM ATIO N  
CONTACT:

Marinos Svolos, Medicare Bureau,
Health Care Financing Administra-

NOTICES

tion, Room 106, East High Rise, 6401
Security Boulevard, Baltimore, Md.
21235, 301-594-9315.

SUPPLEM ENTARY INFORM ATION: 
The Rural Health Clinic Services Act 
o f 1977 (Pub. L. 95-210) added nurd 
health clinic services as a new benefit 
under part B of the medicare program, 
effective on March 1, 1978, and as a 
mandatory benefit under certain State 
medicaid plans, effective on July 1, 
1978. Regulations concerning the re
imbursement .requirements for rural 
health clinics under medicare were 
published in the Federal Register (43 
FR  8258) on March 1, 1978. Medicaid 
rural health clinic reimbursement reg
ulations were published in the Federal 
Register (43 FR  30520)-on July 14, 
1978. These regulations should be con
sulted for further detail.

As provided in these regulations, 
medicare and medicaid reimbursement 
for rural health clinic services fur
nished by independent rural health 
clinics is made on the basis o f an all- 
inclusive rate developed by the medi
care carrier. Independent rural health 
clinics are those which are not provid
er clinics, as defined at chapter IV  o f 
42 CFR, § 405.2425(a).

The all-inclusive rate is subject to 
tests o f reasonableness developed by 
the Health Care Financing Adminis
tration (H CFA ) or the carrier in ac
cordance with §405.2428. These tests 
o f reasonableness also apply to medic
aid reimbursement under § 405.30 
(aXIOXv). The tests authorized in
clude screening guidelines intended to 
identify situations where costs will not 
be allowed without reasonable justifi
cation by the clinic, and a limit on the 
amount o f payment. Under interim op
erating instructions furnished carriers 
for rural health clinic reimbursement, 
a screening guideline on clinic over
head cost and an upper limit for the 
all-inclusive payment rate were issued. 
The upper limit  on the payment rate 
was based on the average o f the pre
vailing charges in the State in which 
the clinic is located for a selected 
group o f items and services which are 
typically furnished by rural health 
clinics. Prevailing charges for various 
services are determined by the medi
care carrier in accordance with 
§ 405.504. They generally represent 
the maximum amount payable under 
part B of medicare for services pro
vided by physicians reimbursed on a 
reasonable charge basis. A  number of 
clinics and others criticized the meth
odology used to determine the upper 
limit. They felt the limit did not rea
sonably relate to actual clinic costs. 
They also pointed out that inequities 
could occur in that similar clinics 
might be subject to different payment 
limits solely because o f differences in 
prevailing charge levels in the States 
in which the clinics are located.

42787

Taking these concerns into consider
ation, HCFA has decided to revise the 
upper limit on rural health clinic pay
ment rates by using a single nation- 
wise limit o f $27.30 per visit. This limit 
was determined by the national mean 
plus one standard deviation o f the 
average o f the prevailing charges for a 
selected group o f services based on a 
model o f a typical rural health clinic 
patient visit. The services used in the 
calculation were an initial comprehen
sive physician’s office visit for a new 
patient (9002), a routine followup phy
sician’s office visit for an established 
patient (9004), an initial comprehen
sive hospital visit (9022), and a routine 
laboratory procedure (8722). The num
bers in parentheses are the procedure 
codes for these services from the 1964 
California relative value study.

In computing the payment limit, the 
prevailing charges for these services 
were assigned relative weights based 
on the following assumptions that 
were derived from a review o f the utili
zation experience o f federally funded 
health centers and other ambulatory 
care utilization data. The limit as
sumes that about one out o f every five 
patient visits will be an initial compre
hensive visit o f a new patient. There
fore, 20 percent o f the prevailing 
charge for initial comprehensive phy
sician’s office visits was used in com
puting the average prevailing charges 
o f the group o f services. Ten percent 
o f the prevailing charge for an initial 
comprehensive hospital visit was used 
in computing the average prevailing 
charges o f the group o f services to 
take account o f the fact that rural 
health clinic services can be furnished 
in a hospital setting. It  is expected 
that the relative frequency o f rural 
health clinic services provided in a 
hospital setting should not exceed 
this. Seventy percent o f the prevailing 
charge for routine followup physi
cian’s office visit was used in comput
ing the average prevailing charges to 
account for the relative frequency of 
these services. The routine laboratory 
procedure selected, blood sugar, is 
typical both because of its frequency 
and its midrange prevailing charge. 
One hundred percent of the prevailing 
charge for the routine laboratory pro
cedure was used because federally- 
funded health center visits average 
slightly less than one routine labora
tory procedure per visit. Together this 
group o f services, along with these rel
ative weights, should represent a fair 
composite of the typical visit for rural 
health clinic services. HCFA will 
evaluate the patterns and frequency 
of services furnished in rural health 
clinics and will consider revisions if ex
perience indicates that modifications 
are necessary.

In  addition, the Health Care Financ
ing Administration has decided to im-
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plement screening guidelines to assess 
the reasonableness of the productivity 
o f the clinic’s health care staff. The 
productivity guidelines are applicable 
to clinics with per visit costs in excess 
o f $16 after application of the over
head cost guideline. I f  the clinic’s per 
visit cost after application of the over
head cost guideline is equal to or less 
than $16, the productivity guidelines 
are ,not applicable. Per visit cost is 
based on total allowable costs divided 
by total visits for both covered and 
noncovered rural health clinic ser
vices.

The productivity guidelines are as 
follows: (1) A t least three visits per 
hour per physician for rural health 
clinic sendees provided at the clinic;
(2) at least two visits per hour per 
physician assistant, nurse practitioner, 
specialized nurse practitioner, or nurse 
midwife for rural health clinic services 
provided at the clinic; and (3) at least 
one visit per hour for rural health 
clinic services provided at locations 
other than the clinic. Examples of ser
vices furnished at other locations are 
services o f a nurse practitioner fur
nished at a hospital and visiting nurse 
services furnished at the patient’s 
home. The productivity guidelines 
apply to the total time the physician 
or other practitioner actually spends 
in patient care activities or is available 
to provide patient care services. 
Allowance will be made for duties 
other than patient care.

I f  the minimum number o f visits ex
pected under a productivity guideline 
for a category o f practitioner exceeds 
the total visits reported by the clinics 
for that category, the higher number 
o f visits will be used to calculate the 
all-inclusive rate under §405.2426 or 
annual reconciliation under § 405.2427. 
In no event, however, will the clinic’s 
payment rate be reduced below $16 on 
account o f the productivity guidelines.

The productivity guidelines are com
parable with those used in connection 
with reimbursement for similar ser
vices furnished by federally funded 
health centers. In addition, the 
Bureau of Community Health Services 
o f the Public Health Services uses sim
ilar screens in reviewing federally 
funded health center grant applica
tions. Experience has shown them to 
be fair and workable.

The overhead cost screening guide
line issued under the interim operat
ing instructions is unchanged. Under 
this guideline, overhead costs which 
exceed 30 percent of a clinic’s total al
lowable costs will not be included in al
lowable cos^s unless the clinic provides 
reasonable justification for such exces
sive costs. Justification must be based 
on adequate reasons and supporting 
documentation.

The overhead costs guideline is com
parable to the guideline used in con
nection with federally funded health

centers. Experience in that setting has 
shown this to be a good standard.

The Health Care Financing Adminis
tration plans to carefully evaluate the 
guidelines and payment limit based on 
actual program experience, and will 
consider revisions and additions if ex
perience indicates that modifications 
or additional guidelines or limits may 
be necessary.

Dated: September 15,1978.
R obert A . D erzon , 

Administrator, Health Care 
Financing Administration, 

[FR Doc. 78-26466 Filed 9-20-78; 8:45 am]

[4110- 83]
Health Resources Administration

HEALTH PROFESSIONS FINANCIAL DISTRESS
Application Announcement for Grants

The Bureau o f Health Manpower, 
■ Health Resources Administration, an

nounces that applications for fiscal 
year 1979 Grants for Health Profes
sions Financial Distress are now being 
accepted under the authority o f sec
tion 788(b) o f the Public Health Serv
ice Act, as amended by the Health 
Professions Educational Assistance 
Act o f 1976 (Pub. L. 94-484).

Section 788(b) authorizes the Secre
tary to make grants to schools o f 
medicine, osteopathy, dentistry, veteri
nary medicine, optometry, pharmacy, 
podiatry and public health to assist in 
meeting the costs o f operation of these 
schools if  they are in serious financial 
distress, or in meeting accreditation 
requirements if they have a special 
need for assistance in meeting these 
requirements. Funds can also be used 
for carrying out appropriate oper
ational, managerial and financial re
forms.

Requests for application materials 
and questions regarding grants policy 
should be directed to:

Grants Management Officer, Bureau of 
Health Manpower, HRA, Center Building, 
Room 4-27, 3700 East-West Highway, Hy- 
attsville, Md. 20782, Telephone: 301-436- 
6564.

To be considered for fiscal year 1979 
funding, completed applications must 
be postmarked no later than Novem
ber 3, 1978 and sent to the Grants 
Management Officer at the above ad
dress.

For programmatic information, 
please contact:
Office of Program Support, Bureau of 

Health Manpower, HRA, 3700 East-West 
Highway, Hyattsville, Md. 20782, Tele
phone: 301-436-6505.

Dated: September 15,1978.
H e n r y  A. F o ley , 

Administrator,
Health Resources Administration, 

[FR Doc. 78-26543 Filed 9-20-78; 8:45 am]

[4110- 08]
National Institutes of Health

CANCER CONTROL GRANT REVIEW 
COMMITTEE

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given o f the meeting of the 
Cancer Control Grant Review Com
mittee, National Cancer Institute, Oc
tober 30,31, 1978, Building 31C, Con
ference Room 8, National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Md. 20014. The meeting will be open 
to the public on October 30, 1978, 
from 8:30 to 9 a.m., to review adminis
trative details. Attendance by the 
public will be limited to space Availa
ble.

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), T itle 5, U.S. Code and sec
tion 10(d) o f Pub. L. 92-463, the meet
ing will be closed to the public on Oc
tober 30, 1978, from 9 a.m. to recess, 
and on October 31, 1978, from 8:30
a.m. to adjournment, for the review, 
discussion, and evaluation o f individu
al grant applications. These applica
tions and the discussions could reveal 
confidential trade secrets or commer
cial property such as patentable mate
rial and personal information about 
individuals associated with the appli
cations.

Mrs. Marjorie F. Early, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 4B43, Na
tional Institutes o f Health, Bethesda 
Md. 20014, 301-496-5708, will provide 
summaries o f the meeting and rosters 
o f committee members, upon request.

Dr. Robert F. Browning, Executive 
Secretary, National Cancer Institute, 
Blair Building, Room 7A07, National 
Institutes o f Health, Bethesda Md. 
20014, 301-427-7945, will furnish sub
stantive program information.
(Catalog of Federal Domestic Assistance 
Program No. 13.399, National Institutes of 
Health.)

Dated: September 13,1978.
S uzan n e  L. F remeau , 

Committee Management Officer, 
National Institutes o f  Health. 

[FR Doc. 78-26539 Filed 9-20-78; 8:45 am]

[4110- 08]
CANCER CONTROL INTERVENTION 
PROGRAMS REVIEW COMMITTEE

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given o f the meeting of the 
Cancer Control Intervention Programs 
Review Committee, National Cancer 
Institute, October 12-13, 1978, Build
ing 31C, Conference Room 9, National 
Institutes o f Health,' 9000 Rockville 
Pike, Bethesda, Md. 20014. The meet
ing will be open to the public on Octo-
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ber 12, 1978, from 8:30 to 9 a.m., to 
review administrative details. Attend
ance by the public will be limited to 
space available.

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), T itle 5, U.S. Code and sec
tion 10(d) o f Pub. L. 92-463, the meet
ing will be closed to the public on Oc
tober 12, 1978, from 9 a.m. to recess, 
and on October 13, 1978, from 8:30 
a.m. to adjournment, for the review, 
discussion, and evaluation of individu
al contract proposals. These proposals 
and the discussions could reveal confi
dential trade secrets or commercial 
property such as patentable material 
and personal information about indi
viduals associated with the proposals.

Mrs. Marjorie P. Early, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 4B43, Na
tional Institutes o f Health, Bethesda, 
Md. 200143, 301-496-5708, will provide 
summaries o f the meeting and rosters 
o f committee members, upon request.

Dr. Louis M. Ouellette, Executive 
Secretary, National Cancer Institute, 
Blair Building, Room 7A07, National 
Institutes o f Health, Bethesda, Md. 
20014, 301-427-7944, will furnish sub
stantive program information.
(Catalog of Federal Domestic Assistance 
Program No. 13.399, National Institutes of 
Health.)

Dated: September 13,1978.
S u z a n n e  L. F r e m e a u , 

Committee Management Officer, 
National Institutes o f Health.

IFR Doc. 78-26540 Filed 9-20-78; 8:45 am]

[4110- 08]
CARDIOLOGY ADVISORY COMMITTEE 

Amended Notice of Meeting
Notice is hereby given o f a change in 

meeting location of the Cardiology Ad
visory Committee, National Heart, 
Lung, and Btyod Institute, October 4, 
1978, from National Institutes of 
Health, Building 31, Conference Room 
9, to Federal Building, 7550 Wisconsin 
Avenue, Bethesda, Md., Conference 
Room 6C-01, which was published in

the F ederal R egister  on August 22, 
1978 (43 FR  37220).

Dated: September 13,1978.
S u z a n n e  L . F r e m e a u , 

Committee Management Officer, 
National Institutes o f Health. 

tFR Doc. 78-26541 Filed 9-20-78; 8:45 am]

[4310- 02]
DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
DEPENDENT MEMBERS LISTED IN CALIFORNIA

RANCHERIA DISTRIBUTION PLANS AND/OR
IN TERMINATION NOTICES PUBLISHED IN
THE FEDERAL REGISTER
This notice is published in the exer

cise o f authority delegated by the Sec
retary of the Interior to the Assistant 
Secretary—Indian Affairs by 230 DM 
2, and in the exercise of the reassigned 
authority to the Sacramento Area Di
rector, by the Acting Deputy Commis
sioner by memorandum dated July 6, 
1977, to handle ranchería restoration 
matters.

On February 20, 1976, judgment was 
entered in Eddie F. Knight et a l v. 
Thomas S. Kleppe et ah, and Ambrose 
Duncan, Jr., et a l v. Thomas S. Kleppe 
et ah, Nos. C-74-0005 and C-73-0034, 
U.S. Court, Northern District o f Cali
fornia.

Under said judgment, the court de
clared that all Indians whose names 
have been listed or otherwise included 
in California ranchería distribution 
plans and/or in termination notices 
published in the F ed er al  R e g ist e r  
pursuant to 25 CFR 242.10 (1959) as 
“ dependent members”  o f the immedi
ate families o f distributees are not ter
minated.

Accordingly, notice is hereby given 
deleting the names o f the following 
dependent members from California 
ranchería distribution plans or termi
nation notices published in the F eder 
a l  R e g ist e r  and such dependent mem
bers are hereby considered to be un
terminated, retain their status as Indi
ans under Federal law, and are enti
tled to Federal services in accordance 
with the aforementioned decision of 
the district court:
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42818 NOTICES

This notice is hereby effective as o f 
the date o f said judgment.

W il l ia m  E. F in a le ,
Area Director.

S eptember 1,1978.
[FR Doc. 78-26240 Filed 9-20-78; 8:45 am]

[4310-84]

Bureau of Land Management 
COLORADO 23972 RW

Notice of R/W Application for Pipeline IGC 
Production Co.

S eptember 14,1978.
Notice is hereby given that, pursu

ant to section 28 o f the Mineral Leas
ing Act of 1920 (41 Stat. 449), as 
amended (30 U.S.C. 185), IG C  Produc
tion Co., 555 Cole Road, Boise, Idaho 
83707, has applied for an amendment 
to right-of-way for a 4-inch looping 
natural gas pipeline approximately 
660 feet long for the Pepper No. 1 
well, across the following public lands:

S ix th  P rincipal M eridian , M offat 
Co unty , Colo.

T. 1 N., R. 101 W.,
Sec. 6: Lot 8.

The facilities will enable the appli
cant to convey natural gas from 
Pepper No. 1 well to meet customer 
demand for increased natural gas 
supply in the applicant’s service area.

The purposes for this notice are: (1) 
To  inform the public that the Bureau 
o f Land Management is proceeding 
with the preparation o f environmental 
and other analytic reports necessary 
for determining whether or not the 
application should be approved and if 
approved, under What terms and con
ditions; (2) to give all interested par
ties the opportunity to comment on 
the application; (3) to allow any party 
asserting a claim to the lands involved 
or having bona fide objections to the 
proposed natural gas gathering system 
to file its claim or objections in the 
Colorado State office. Any party so 
filing must include evidence that a 
copy thereof has been served on IGC 
Production Co.

Any comment, claim, or objections 
must be filed with the Chief, Branch 
o f Adjudication, Bureau o f Land Man
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 
1600 Broadway, Denver, Colo. 80202, 
as promptly as possible after publica
tion of this notice.

H elen  S. B ru ss , 
Acting Leader, Craig Team, 

Branch o f Adjudication. 
[FR Doc. 78-26482 Filed 9-20-78; 8:45 am]

[4310-84]

[AA-6650-A and B ]

Alaska Native Claims Selection
On October 29, and December 13, 

1974, Belkofski Corp., for the Native 
village o f Belkofski, filed selection ap
plications AA-6650-A and AA-6650-B 
under the provisions o f sec. 12 o f the 
Alaska Native Claims Settlement Act 
o f December 18, 1971 (85 Stat. 688, 
701; 43 U.S.C. 1601, 1611 (Supp. V, 
1975)), for the surface estate o f certain 
lands in the Belkofski area.

As to the lands described below, the 
applications, as amended, are properly 
filed and meet the requirements o f the 
Alaska Native Claims Settlement Act 
and o f the regulations issued pursuant 
thereto. These lands do not include 
any lawful entry perfected under or 
being maintained in compliance with 
Federal laws leading to acquisition of 
title.

In view o f the foregoing, the surface 
estate o f the following described lands, 
selected pursuant to sec. 12(a), aggre
gating approximately 66,861 acres, is 
considered proper for acquisition by 
Belkofski Corp. and is hereby ap
proved for conveyance pursuant to sec. 
14(a) of the Alaska Native Claims Set
tlement Act:

Seward M eridian , A laska (U nsurveyed )
T. 58 S., R. 82 W.

Secs. 7 and 8 (fractional), all;
Secs. 15 to 22 (fractional), inclusive, all; 
Secs. 25 and 26 (fractional), all;
Secs. 27 and 28, all;
Secs. 29, 30, 31, and 32 (fractional), all; 
Secs. 33 to 36, inclusive, all.
Containing approximately 7,810 acres.

T. 59 S., R. 82 W.
Secs. 1 and 2 (fractional), all;
Secs. 3, 4, and 9, all;
Secs. 10,11, and 14 (fractional), all;
Secs. 15,16, and 21 (fractional), all. 
Containing approximately 4,935 acres.

T. 57 S., R. 83 W.
Sec. 3 (fractional), all;
Sec. 4, all;
Sec. 5 (fractional), all;
Secs. 6 and 7, all;
Secs. 8, 9, and 10 (fractional), all;
Secs. 16 and 17 (fractional), all;
Sec. 18, all;
Secs. 19, 20, and 21 (fractional), all;
Sec. 28 (fractional), all;
Secs. 29 and 30 (fractional), excluding Ex

ecutive Order 3406.
Containing approximately 6,744 acres.

T. 58 S., R. 83 W.
Secs. 1 and 2 (fractional), all;
Secs. 10 to 13 (fractional), inclusive, all;
Sec. 14, all;
Secs. 15,16, and 17 (fractional), all;
Secs. 24, 25, and 36 (fractional), all. 
Containing approximately 4,885 acres.

T. 59 S., R. 83 W.
Secs. 1 and 2 (fractional), all.
Containing approximately 70 acres.

T. 57 S., R. 84 W.

Secs. 3 to 10, inclusive, all;
Sec. 11 (fractional), all;
Sec. 12, all;
Secs. 13 to 17 (fractional), inclusive, all; 
Secs. 18 and 19, all;
Secs. 20 to 25 (fractional), inclusive, all; 
Secs. 27 and 28 (fractional), all;
Secs. 29 to 33, inclusive, all;
Sec. 34 (fractional), all.
Containing approximately 15,361 acres.

T. 58 S., R. 84 W.
Secs. 3 and 4 (fractional), all;
Secs. 5 and 6, all;
Sec. 7 (fractional), all;
Sec. 8, all;
Secs. 9,10, and 11 (fractional), all;
Secs. 13 through 14 (fractional), all;
Secs. 15,16, and 17, all;
Sec. 18 (fractional), all;
Secs. 19 to 23 inclusive, all;
Sec. 24 (fractional), all;
Sec. 25 (fractional), excluding ANCSA Sec. 

3(e) application AA-16464 (Executive 
Order 3406);

Secs. 26 to 35, inclusive, all;
Sec. 36 (fractional), excluding ANCSA Sec. 

3(e) application AA-16464 (Executive 
Order 3406).

Containing approximately 17,951 acres.
T. 59 S., R. 84 W.

Secs. 1 to 4 (fractional), inclusive, all;
Sec. 5, all;
Secs. 6, 7, and 8 (fractional), all;
Sec. 9 (fractional), excluding U.S. Surveys 

758 tract A, 758 tract B and 2017;
Sec. 13 (fractional), all;
Sec. 17 (fractional), excluding ANCSA Sec. 

3(e) application AA-16466 (Executive 
Order 4257);

Secs. 24 and 25 (fractional), all.
Containing approximately 4,248 acres.

T. 57 S., R. 85 W.
Sec. 36, all.
Containing approximately 640 acres.

T. 58 S., R. 85 W.
Secs. 1 and 11, all;
Sec. 12 (fractional), all;
Sec. 13 (fractional), excluding Village Se

lection application AA-6675-B;
Sec. 24 (fractional), all;
Sec. 25 (fractional), excluding U.S. Survey 

236;
Secs. 26 and 35 (fractional), all;
Sec. 36, all.
Containing approximately 3,877 acres.

T. 59 S., R. 85 W.
Secs. 1 and 2 (fractional), all.
Containing approximately 340 acres. 
Aggregating approximately 66,861 acres.

The conveyance Issued for the sur
face estate o f the lands described 
above shall contain the following res
ervations to the United States:

1. The subsurface estate therein, and all 
rights, privileges, immunities, and appurte
nances, of whatsoever nature, accruing unto 
said estate pursuant to the Alaska Native 
Claims Settlement Act of December 18,1971 
(85 Stat, 688, 704, 43 U.S.C. 1601, 1613(f) 
(Supp. V, 1975)); and

2. Pursuant to sec. 17(b) of the Alaska 
Native Claims Settlement Act of December 
18, 1971 (85 Stat. 688, 708; 43 U.S.C. 1601, 
1616(b) (Supp. V, 1975)), the following 
public easements, referenced by easement 
identification number (E IN ) on the ease
ment maps in case file AA-6650-EE, are re-
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served to the United States and subject to 
further regulation thereby:

a. (EIN 1 C4) A continuous linear ease
ment twenty-five (25) feet in width upland 
of and parallel to the mean high tide line in 
order to provide access to and along the 
marine coastline and use of such shore for 
purposes such as beaching of watercraft or 
aircraft, travel along the shore, recreation, 
and other similar uses. Deviations from the 
waterline are permitted when specific condi
tions so require, e.g., impassable topography 
or waterfront obstruction. This easement is 
subject to the right of the owner of the ser
vient estate to build upon such easement a 
facility for public or private purposes, such 
right to be exercised reasonably and with
out undue or unnecessary interference with 
or obstrution of the easement. When access 
along the marine coastline easement is to be 
obstructed, the owner of the servient estate 
will be obligated to convey to the United 
States an acceptable alternate access route, 
at no cost to the United States, prior to the 
creation of such obstruction.

b. (EIN 2 C) The right of the United 
States to enter upon the lands hereinabove 
granted for cadastral, geodetic, or other 
survey purposes is reserved, together with 
the right to do all things necessary in con
nection therewith.

These reservations have not been 
conformed to the Departmental ease
ment policy announced March 3, 1978. 
Conformance is contingent upon reso
lution of the litigation Calista, et al. v. 
Andrus and implementation o f the 
Secretary’s new easement policy.

The grant o f lands shall be subject 
to:

1. Issuance of a patent confirming the 
boundary description of the lands herein
above granted after approval and filing by 
the Bureau of Land Management of the of
ficial plat of survey covering such lands;

2. Valid existing rights therein, if any, in
cluding but not limited to those created by 
any lease (including a lease issued under sec. 
6(g) of the Alaska Statehood Act of July 7, 
1958 (72 Stat. 339, 341; 48 U.S.C. Ch. 2, Sec. 
6(g) (1970))), contract, permit, right-of-way, 
or easement, and the right of the lessee, 
contractée, permittee, or grantee to the 
complete enjoyment of all rights, privileges, 
and benefits thereby granted to him;

3. Requirements of sec. 14(c) of the Alaska 
Native Claims Settlement Act of December 
18, 1971 (85 Stat. 688, 703; 43 U.S.C. 1601, 
1613(c) (Supp. V, 1975)), that the grantee 
hereunder convey those portions, if any, of 
the lands hereinabove granted, as are pre
scribed in said section; and

4. The terms and conditions of the agree
ment dated January 18, 1977, between the 
Secretary of the Interior, The Aleut Corp., 
Belkofski Corp., and other Aleut village cor
porations. A copy of the agreement shall be 
attached to and become a part of the con
veyance document and shall be recorded 
therewith. A copy of the agreement is locat
ed in the Bureau of Land Management ease
ment case file for Belkofski Corp. serialized 
AA-6650-EE. Any person wishing to exam
ine this agreement may do so at the Bureau 
of Land Management, Alaska State Office, 
555 Cordova Street, Anchorage, Alaska.

Belkofski Corp. is entitled to convey
ance of 69,120 acres of land selected 
pursuant to sec. 12(a) of the Alaska

Native Claims Settlement Act. To 
date, approximately 66,861 acres of 
this entitlement have been approved 
for conveyance; the remaining entitle
ment of approximately 2,259 acres will 
be conveyed at a later date.

Pursuant to sec. 14(f) o f the Alaska 
Native Claims Settlement Act, convey
ance of the subsurface estate of the 
lands described above shall be granted 
to the Aleut Corp. when conveyance is 
granted to Belkofski Corp. for the sur
face estate and shall be subject to the 
same conditions as the surface convey
ance.

There are no inland water bodies 
considered to be navigable within the 
lands described.

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the F ederal R egister and once a 
week, for four (4) consecutive weeks, 
in the Anchorage Times. Any party 
claiming a property interest in lands 
affected by this decision may appeal 
the decision to the Alaska Native 
Claims Appeal Board, P.O. Box 2433, 
Anchorage, Alaska 99510, with a copy 
served upon both the Bureau of Land 
Management, Alaska State Office, 555 
Cordova Street, Pouch 7-512, Anchor
age, Alaska 99510, and the Regional 
Solicitor, Office of the Solicitor, 510 L 
Street, Suite 408, Anchorage, Alaska 
99501, also:

1. Any party receiving service o f this 
decision shall have 30 days from the 
receipt o f this decision to file an 
appeal.

2. Any unknown parties, any parties 
unable to be located and any parties 
who failed or refused to sign the 
return receipt shall have until October
23,1978, to file an appeal.

3. Any party known or unknown who 
may claim a property interest which is 
adversely affected by this decision 
shall be deemed to have waived those 
rights which were adversely affected 
unless an appeal is timely filed with 
the Alaska Native Claims Appeal 
Board.

4. I f  Belkofski Corp. or the Aleut 
Corp. objects to any easement which is 
identified herein for reservation in the 
conveyance, which is subject to the 
discretion of the State Director and 
not reserved pursuant to an express 
Secretarial directive, a petition for re
consideration must be filed within 30 
days from receipt o f service with the 
State Director, Bureau of Land Man
agement, 555 Cordova Street, Pouch 7- 
512, Anchorage, Alaska 99510. A  copy 
of the petition should be served upon 
the Regional Solicitor, Office o f the 
Solicitor, 510 L  Street, Suite 408, An
chorage, Alaska 99501. I f  a petition for 
reconsideration is not filed, it will be 
deemed that the right to contest any 
such easement has been waived.

To avoid summary dismissal of the 
appeal, there must be strict compli
ance with the regulations governing 
such appeal. Further information on 
the manner of, and requirements for, 
filing an appeal may be obtained from 
the Bureau of Land Management, 555 
Cordova Street, Pouch 7-512, Anchor
age, Alaska 99510.

I f  an appeal is taken, the adverse 
parties to be served are:
Belkofski Corp., Belkofski, Alaska 99612. 
The Aleut Corp., 833 Gambell Street, An

chorage, Alaska 99501.
S u e  A. W olf,

Chief, Branch o f Adjudication, 
Division ofANCSA. 

(PR Doc. 78-26514 Piled 9-20-78; 8:45 am]

[4 3 1 0 -8 4 ]

[Colorado 26979]

COLORADO
R/W Application for Pipelino

September 11,1978.
Notice is hereby given that, pursu

ant to section 28 of the Mineral Leas
ing Act of 1920 (41 Stat. 449), as 
amended (30 U.S.C. 185), David M. 
Munson, Inc., 1800 First National 
Bank Building, Dallas, T X  75202, has 
applied for a right-of-way for approxi
m ately? miles of natural gas pipeline 
to collect and deliver gas to the Moun
tain Fuel Supply Co. transmission line 
on the following public land:

Sixth Principal Meridian, R io B lanco 
County, Colo.

T. 1 S., R. 100 W.,
Sec. 25, SVfeNWy«, NEViSWVi, SWViSEVi; 

and
Sec. 36, Lot 1, NWV^NEVi.

T. 1 S., R. 99 W.
Sec. 30, Lots 13,14,15,17,18, 20;
Sec. .31, EViNEVi; and
Sec. 32, W%SWy«, SW^NWV«.

T. 2 S., R. 99 W.,
Sec. 5, WVfeWVfe;
Sec. 8, W%; and
Sec. 17, EVfeNWy«, SWyiNEy«, WViSEy*.
The above-named gathering system 

will enable the applicant to collect and 
deliver natural gas. The purposes for 
this notice are: (1) To inform the 
public that the Bureau o f Land Man
agement is proceeding with the prepa
ration of environmental and other 
analytic reports, necessary for deter
mining whether or not the application 
should be approved and if approved, 
under what terms and conditions; (2) 
to give all interested parties the oppor
tunity to comment on the application;
(3) to allow any party asserting a 
claim to the lands involved or having 
bona fide objections to the proposed 
natural gas gathering system to file its 
claim or objections in the Colorado 
State Office. Any party so filing must 
include evidence that a copy thereof
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has been served on David M. Munson, 
Inc.

Any comment, claim, or objections 
must be filed with the Chief, Branch 
of Adjudication, Bureau of Land Man
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 
1600 Broadway, Denver, Colo. 80202, 
as promptly as possible after publica
tion of this notice.

Andrew  W. Heard, Jr., 
Leader, Craig Team, 

Branch o f Adjudication.
[PR Doc. 78-26522 Piled 9-20-78; 8:45 am]

[4310-84]
SALMON DISTRICT GRAZING ADVISORY 

BOARD
Meeting

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of 
the Salmon District Grazing Advisory 
Board will be held on October 26, 
1978.

The meeting will begin at 10 a.m. in 
the conference room of the Bureau of 
Land Management Office on South 
Highway 93, Salmon, Idaho.

The agenda for the meeting will in
clude: (1) To review the proposed 
action in the Challis Planning Unit 
Draft Supplemental Environmental 
Statement, (2) to consider and make 
recommendations concerning allot
ment management plans for the Chal
lis Planning Unit, and (3) to consider 
and make recommendations concern
ing the expenditure of range better
ment and advisory board funds for 
range improvements.

The meeting is open to the public. 
Anyone may make oral statements to 
the board or file written statements 
for the board’s consideration. Anyone 
wishing to make an oral statement 
must notify the District Manager, 
Bureau of Land Management, P.O. 
Box 430, Salmon, Idaho 83467, by Oc
tober 20,1978.

Summary minutes of the board 
meeting will be maintained in the dis
trict office and will be available for 
public inspection within 30 days fo l
lowing the meeting.

Harry R. F inlayson , 
District Manager.

[PR Doc. 78-26523 Piled 9-20-78; 8:45 am]

[4310-84]
SEVIER COUNTY, UTAH 

Coal Lease Offering by Sealed Bid
September 11,1978.

U.S. Department o f the Interior, 
Bureau o f Land Management, Utah 
State Office, University Club Building, 
136 East South Temple, Salt Lake 
City, Utah 84111. Notice is hereby

given that the coal resources herein
after described in Sevier County, 
Utah, will be offered for coal lease by 
sealed bid o f $25 per acre minimum 
bonus to the qualified bidder of the 
highest cash amount per acre or frac
tion thereof. The sale will be held at 2 
p.m., m.d.t., October 2, 1978, in Room 
1408 of the University Club Building. 
A t that time all sealed bids will be 
opened and read, and the highest bid 
announced. Sealed bids may not be 
modified or withdrawn unless such 
modification or withdrawal is received 
before the date, time, and place set for 
the opening of such bids. The Depart
ment reserves the right to reject any 
and all bids and also the right to offer 
the lease to the next highest qualified 
bidder if  the successful bidder fails to 
obtain the lease for any reason. I f  any 
bid is rejected, the deposit made on 
the day of the sale will be returned. 
Payment o f the bonus shall be on a de
ferred basis, one-fifth due on the day 
o f the sale, and the balance in equal 
annual installments on the first four 
anniversary dates of the lease. The 
successful bidder is obligated to pay 
for the newspaper publications of this 
notice.

Warning to Bidders. A  bidder will 
not be considered qualified if he holds 
or controls more than 46,080 acres of 
Federal coal leases in Utah or 100,000 
acres o f Federal coal leases in the 
United States. In accordance with the 
Federal Coal Leasing Amendments Act 
of 1975, it will be necessary that the 
high bidder, as a prospective lessee, 
disclose the nature and extent o f his 
coal holdings to the Department of 
Justice before issuance of the lease.

Public Comments. The public is in
vited to submit written comments on 
the fair market value o f the coal to be 
leased. Approximately 13,700,000 tons 
in the average 11-foot thick Upper 
Hiawatha coal seam will be mined 
from the lands to be leased. Written 
comments on the fair market value 
will be received by the Bureau of Land 
Management, Utah State Office, Uni
versity Club Building, 136 East South 
Temple, Salt Lake City, Utah 84111. A  
copy o f the written comments should 
also be submitted to the Office o f the 
Conservation Manager, Geological 
Survey, Box 25046, Denver Federal 
Center, Denver, Colo, 80225. Written 
comments must be received by Sep
tember 25, 1978, in order to be consid
ered. A ll written comments submitted 
by the public on fair market value, 
except those portions identified as 
proprietary by the commenter and 
meeting exemptions stated in the 
Freedom of Information Act, will be 
available for public inspection.

Coal Offered. The lands are located* 
in the Manti-LaSal and Fishlake Na
tional Forests and the Richfield Dis
trict "approximately 30 miles east of

the community of Salina, Utah. The 
coal to be offered is limited to the 
Upper Hiawatha coal seam containing
13,700,000 tons of recoverable coal. 
The lands are described as follows:
T. 21 S., R. 5 E., SLM, Utah 

Sec. 32, lots 1-4, NViSVfe; and 
Sec. 33, lot 1, NWViSWVi.

T. 22 S., R. 5 E., SLM, Utah 
Sec. 4, lot 4, SWViNWy«, WVzSWV*;
Sec. 5, all;
Sec. 7, SVi NE Vi, EV^SWVi, SEW,
Sec. 8, all;
Sec. 17, NE Vi, NVfeNWVi; and 
Sec. 18, NE Vi, EWNWy*.

Containing 2,631.98 acres.

Detailed Statement A  detailed state
ment of the terms and conditions of 
the lease offer, how and where to 
submit sealed bids, and the obligations 
o f the high bidder to pay for publica
tion o f this notice may be obtained 
from the Bureau o f Land Manage
ment, Utah State Office.

P aul L. H oward, 
State Director. 

[FR Doc. 78-26524 Filed 9-20-78; 8:45 am]

[4310-84]

[A-052985, etc.]

TYONEK NATIVE CORP.
Decision to Issue Conveyance Temporarily 

Suspended
September 12,1978.

State o f Alaska, Division o f Lands, 
323 East Fourth Avenue, Anchorage, 
Alaska 99501, A-052985, A-052991, 
State selections; Tyonek Native Corp., 
445 East F ifth  Avenue, Suite 9, An
chorage, Alaska 99501, AA-6707-B, 
AA-6707-C, village selections, Cook 
Inlet Region, Inc., P.O. Drawer 4-N, 
Anchorage, Alaska 99509.

The decision to issue conveyance to 
Tyonek Native Corp., notice o f which 
was published in the Federal R egister 
(43 FR  31438), is hereby temporarily 
suspended pending the reconsider
ation o f easements reserved pursuant 
to section 17(b)(3) o f the Alaska 
Native Claims Settlement Act.

This suspension is in accordance 
with the agreement dated January 18, 
1977, between the Secretary o f the In
terior, Tyonek Native Corp., and Cook 
Inlet Region Inc.

G erald W . Zamber, 
Acting Chief, D ivision o f 

ANCSA Operations.
[FR Doc. 78-26513 Filed 9-20-78; 8:45 am]
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[4310-70]
Office of the Secretary 

[INT FES 78-6]

proposed general management plan,
TUSKEGEE INSTITUTE NATIONAL HISTORIC 
SITE, ALABAMA

Availability of Final Environmental Statement
Pursuant to section 102(2X0 of the 

National Environmental Policy Act o f 
1969, the Department o f the Interior 
has prepared a final environmental 
statement on the proposed general 
management plan for Tuskegee Insti
tute national historic site, Alabama.

The statement considers the man
agement, preservation and interpreta
tion of Tuskegee Institute national 
historic site.

The final environmental statement 
and general management plan will be 
available for public review at the ad
dresses given below on or before Octo
ber 23, 1978, before proposals therein 
are activated.
Southeast Regional Office, National Park 

Service, 1895 Phoenix Boulevard, Atlanta, 
Ga. 30349.

Superintendent, Horsehoe Bend National 
Military Park, Route 1, Box 53, Daviston, 
Ala. 36256.

Superintendent, Tuskegee Institute Nation
al Historic Site, 399 Old Montgomery 
Road, Tuskegee, Ala. 36083.
Note.—The U.S. Department of the Inte

rior has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107.

Dated: September 15,1978.
L arry E. M eierotto, 

Deputy Assistant Secretary 
o f the Interior. 

[FR Doc. 78-26483 Filed 9-20-78; 8:45 am]

[4310-70]
National Park Servica

YOSEMITE NATIONAL PARK; DRAFT GENERAL 
MANAGEMENT PLAN AND ENVIRONMEN
TAL IMPACT STATEMENT

Public Meetings; Intent
Notice is hereby given that the Na

tional Park Service will hold a series 
of 10 public meetings, 9 in California 
and 1 in Washington, D.C., in Novem
ber and December 1978 to provide in
dividuals, organizations, and other 
governmental agencies an opportunity 
to comment on the draft General 
Management Plan for Yosemite Na
tional Park and the accompanying 
draft environmental statement.

These meetings are part o f the 
public involvement effort which has 
been used throughout the planning

process leading to the development of 
the draft documents.

A ll meetings will begin at 7:30 p.m. 
local time. However, at each location 
National Park Service officials will be 
present from 2 to 4 p.m. each meeting 
day, and for 1 hour prior to the meet
ing to discuss the draft General Man
agement Plan on an informal basis 
with interested individuals. Schedule 
o f the meetings is as follows:
November 27, Yosemite National Park, 

Valley Visitor Center.
November 28, Fresno, Sheraton Inn, 2550 

West Clinton Ave.
November 29, Bishop, Union High School, 

301 North Fowler.
November 30, Sacramento, Masonic Temple, 

1123 “J” St.
December 4, San Francisco, California Hall, 

625 Polk St.
December 5, Oakland, Municipal Audito

rium Theater, 10 Tenth St.
December 6, Anaheim, Orange County 

Room, Anaheim Convention Center, 800 
West Katella Ave.

December 7, Woodland Hills, Pierce College 
Campus Center, 6201 Winnetka Ave. 

December 11, San Diego Natural History 
Museum, El Prado and Village Place, 
Balboa Park.

December 13, Washington, D.C., Depart
ment of the Interior Auditorium, 18th and 
C Sts. NW.
Interested individuals, representa

tives o f organizations and public o ffi
cials are encouraged and invited to ex
press their views at these public meet
ings. Those unable to appear in person 
may submit written statements to the 
Superintendent, P.O. Box 577, Yosem
ite National Park, Calif. 95389, by Jan
uary 15, 1979, for inclusion in the 
public record.

Those who wish to provide oral com
ments for the record will be requested 
to register at the door. The number of 
people and time limitations may make 
it necessary to limit the length o f oral 
présentations. An oral statement, how
ever, may be supplemented by a more 
complete written statement which also 
vull be made a part of the record.

A fter a presentation o f the Draft 
General Management Plan by the 
Park Superintendent, the chairperson, 
insofar as possible, will adhere to the 
following order in calling for the pres
entation of oral comments:

1. Governor of the State of California or 
his representative.

2. Members of Congress.
3. Members of the State legislature.
4. Official representatives of the counties 

in which the part is located.
5. Officials of other Federal agencies or 

public bodies.
6. Organizations in alphabetical order.
7. Individuals in order of registration.
8. Others, to the extent time is available.

Review copies o f the draft General 
Management Plan and its environmen
tal impact statement are on file at the 
reference desks o f leading libraries 
throughout the State of California, at

National Park Service headquarters in 
Washington, D.C., Yosemite National 
Park, the Western Regional O ffice of 
the National Park Service in San 
Francisco, and the National Park Serv
ice Los Angeles Field Office. Outside 
o f California the documents may be 
reviewed at the Federal Information 
Center, Room 250, 219 South Dear
born, Chicago; the National Park Serv
ice Southern Arizona Group Office, 
Phoenix; the National Park Service 
Office, Room 10-G-3, 819 Taylor 
Street, Fort Worth; National Park 
area office, Room 202, 540 West Fifth  
Avenue, Anchorage; National Park 
State Director’s Office, 300 A la Moana 
Blvd., Honolulu; Federal Hall National 
Memorial, New York City; and in the 
National Park Service Regional O f
fices in Seattle, Atlanta, Santa Fe, 
Omaha, Philadelphia, Boston, and 
Lakewood (Denver), Colo. Those who 
wish to purchase copies of the docu
ments may do so from the Superin
tendent o f Documents, U.S. Govern
ment Printing Office, Washington, 
D.C. 20402. The price o f the draft 
General Management Plan is $3.75 
and the draft Environmental State
ment is $11.25. A  Summary o f the plan 
is available free, in limited quantity, 
from the Superintendent, Yosemite 
National Park.

Dated: September 13,1978.
Jo h n  H. D a v is , 

Acting Regional Director, 
Western Region.

[FR Doc. 7^-26672 Filed 9-20-78; 8:45 am]

[4310-05]
Office of Surface Mining Reclamation and 

Enforcement
ADVISORY COMMITTEE ON MINING AND 

MINERAL RESOURCES RESEARCH
Meeting

This notice is issued in accordance 
with the provisions o f the Federal Ad
visory Committee Act (Pub. L. 92-463, 
5 U.S.C. App. I )  and the Office of 
Management and Budget’s Circular 
No. A-63, revised.

The Advisory Committee on Mining 
and Mineral Resources Research will 
meet from 9 a.m. to 5 p.m. (or comple
tion of business) on October 5,1978, in 
room 1042, Columbia Plaza, 2401 E 
Street NW., Washington, D.C.

The meeting will deal with the fo l
lowing principal subjects:

1. Review of minutes o f previous 
meeting—Assistant Director David R. 
Manevai.

2. Evaluation o f potential areas of 
research by Mineral Institutes.

3. Policies, responsibilities and 
future activities of the Advisory Com
mittee.
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The meeting o f this Committee is 
open to the public. Approximately 40 
visitors can be accommodated on a 
first come, first serve basis. Written 
statements concerning the subjects are 
welome.

Visitors who expect to attend should 
make this known no later than Octo
ber 2 to:

David R. Maneval, Assistant Director- 
Technical Services and Research, Office of 
Surface Mining, Room 114, South Interior 
Building, 19th and Constitution Avenue 
NW., Washington, D.C. 20240, phone 202- 
343-4264.

Dated: September 15,1978.

W alter N. Heine, 
Director, Office o f Surface 

Mining, Reclamation, and En
forcement.

[PR Doc. 78-26544 Filed 9-20-78; 8:45 am]

[4310-05}
AVAILABILITY OF MINING PLAN FOR PUBLIC 

REVIEW

Energy Fuels Corp. o f Denver, Colo., 
has submitted, a modification of its 
previously approved mining plan 
under provisions o f 30 CFR 211. 
Energy proposes to mine 200 addition
al acres o f Federal coal lands adjoin
ing its ongoing Number 2 mine oper
ation in Routt County, Colo. The pro
posed operations would be on pro
posed Federal coal lease Colorado 
20900 in Township 5 North, Range 86 
and 87 West, 6th Principle Meridian.. 
The proposed plan has not been re
viewed for completeness or adequacy 
by the Office of Surface Mining.

A  copy o f the proposed mine plan 
modification is on file for public 
review at the Office of the Regional 
Director, Region V, who may be af
fected by this proposal. Comments 
should be filed with the Regional Di
rector within 30 days of the date o f 
this release.

The address o f the Regional Direc
tor is: Regional Director, Office of 
Surface Mining, Room 270, Post Office 
Building, 1823 Stout Street, Denver, 
Colo. 80202.

Dated: September 19,1978.

W alter N. Heine , P.E., 
Director, Office o f  Surface 

M in ing Reclamation and En
forcement.

[PR Doc. 78-26702 Piled 9-20-78; 9:41 am]

[4410-01]
DEPARTMENT OF JUSTICE

Antitrust Division
UNITED STATES v. HAWAIIAN HOLIDAYS 

TOURS, INC., ET AL.
Proposed Consent Judgment and Competitive 

Impact Statement
Notice is hereby given pursuant to 

the Antitrust Procedures and Penal
ties Act, 15 U.S.C. 16 (b) through (h ) 
(APPA ), that a proposed consent judg
ment and a competitive impact state
ment as set out below have been filed 
with the U.S. District Court for the 
District o f Hawaii in Civil No. 76-0371, 
United States v. Hawaiian Holidays 
Tours, Inc., et a l Consenting to the 
proposed judgment are all the defend
ants in this case, Hawaiian Holidays 
Tours, Inc., Hawaiian Holidays, Inc., 
Inter-Island Travel Service, Ltd., d.b.a. 
Trade Wind Tours of Hawaii, Interna
tional Travel Brokers, Inc., and Hawaii 
Unlimited. The complaint in this 
action alleged that the defendants 
conspired to fix  prices for group inclu
sive tours (G IT  tours) for the Hawai
ian market. The judgment enjoins the 
defendants from agreeing to fix, main
tain, or stabilize the prices or terms or 
conditions o f sale o f G IT  tour pack
ages and also enjoins the defendants 
from exchanging prices, markups, 
terms, or conditions of sale o f G IT  
tour packages with each other or an
other person or business engaged in 
the sale of G IT  tour packages. The 
competitive impact statement de
scribes the anticipated effects o f the 
proposed judgment on competition, 
and evaluates alternative relief pro
posals actually considered by the 
United States. Public comment, is in
vited within the statutory 60-day time 
period. Such comments and responses 
thereto will be published in the Feder
al R egister and filed with the court. 
Comments should be directed to An
thony E. Desmond, Chief, San Fran
cisco Field Office, Antitrust Division, 
Department o f Justice, 450 Golden 
Gate Avenue, Room 16432, Box 36046, 
San Francisco, Calif. 94102.

Dated: September 11, 1978.
R ichard J. Favretto, 

Deputy Director o f 
Operations, Antitrust Division.

Don B. Overall,
Steven L. W einstein,
Antitrust Division, U.S. Department o f Jus

tice, 450 Golden Gate Avenue, Room  
16432, Box 36046, San Francisco, Calif. 
94102, Telephone 415-556-6300.

U nited States D istrict Court, D istrict of 
Hawaii

United States of America, Plaintiff, v. 
Hawaiian Holidays Tours, Inc.; Hawai
ian Holidays, Inc.; Inter-Island Travel 
Service, Limited, <Lb.a. Trade Wind

Tours of Hawaii; International Travel 
Brokers, Inc.; and Hawaii Unlimited, 
Defendants.

Civil No. 76-0371.
Piled: September 11,1978.

Stipulation

It is stipulated by and between the under
signed parties, plaintiff United States of 
America, and defendants Hawaiian Holidays 
Tours, Inc.; Hawaiian Holidays, Inc.; Inter- 
Island Travel Service, Ltd., d.b.a. Trade 
Wind Tours of Hawaii; International Travel 
Brokers, Inc.; and Hawaii Unlimited, by 
their respective attorneys, that:

1. The parties consent that a final judg
ment in the form hereto attached may be 
filed and entered by the court, upon the 
motion of any party or upon the court’s own 
motion, at any time after compliance with 
the requirements of the Antitrust Proce
dures and Penalties Act (15 U.S.C. 16) and 
without further notice to any party or other 
proceedings, provided that plaintiff has not 
withdrawn its consent, which it may do at 
any time before the entry of the proposed 
final judgment by serving notice thereof on 
defendants and by filing that notice with 
the Court.

2. In the event plaintiff withdraws its con
sent or if the proposed final judgment is not 
entered pursuant to this stipulation, this 
stipulation shall be of no effect whatever 
and the making of this stipulation shall be 
without prejudice to plaintiff or defendants 
in this or any other proceeding.

For the Plaintiff: John H. Shenefiled, 
Assistant Attorney General; William E. 
Swope, Charles P. B. McAleer, Antho
ny E. Desmond, Don B. Overall, 
Steven L. Weinstein, Attorneysr De
partment of Justice.

For the Defendants: Alexander Anolik, 
Alexander Anolik, a professional law 
corporation, San Francisco, Calif., At
torney for Inter-Island Travel Service, 
Ltd., and Hawaii Unlimited; Lawrence 
B. Kahn, Great Neck, N.Y., Attorney 
for International Travel Brokers, Inc.; 
Thomas H. Baer, Baer & McGoldrick, 
New York, N.Y., Attorney for Hawai
ian Holidays Tours, Inc., and Hawai
ian Holidays, Inc.

Don B. Overall,
Steven L- W einstein,
Antitrust Division, U.S. Department of Jus

tice, 450 Golden Gate Avenue, Room 
16432, Box 36046, Sari Francisco, Calif. 
94102, telephone 415-556-6300.

United States district Court, D istrict of 
Hawaii

United States of America, Plaintiff, v. Ha
waiian Holidays Tours, Inc.; Hawaiian 
Holidays, Inc.; Inter-Island Travel Service, 
Ltd., d.b.a. Trade Wind Tours of Hawaii; In
ternational Travel Brokers, Inc.; and 
Hawaii Unlimited, Defendants.

Civil No. 76-0371.
Filed: September 11,1978.

FINAL JUDGMENT

Plaintiff, United States of America, 
having filed its complaint herein on October 
5, 1976, and the plaintiff and the defend
ants, by their respective attorneys, having 
consented to the entry of this final judg-
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ment, without trial or adjudication of any 
issue of fact or law herein and without this 
final judgment consituting any evidence 
against or admission by any party with re
spect to any issue of fact or law herein:

Now therefore, without any testimony 
being taken herein, and without trial or ad
judication of any issue of fact or law herein, 
and upon the consent of all parties hereto, 
it is hereby

Ordered, adjudged and decreed:
I

This court has jurisdiction of the subject 
matter herein and of the parties hereto. 
The complaint states a claim upon which 
relief may be granted against the defend
ants under section 1 of the Sherman Act (15 
Ü.S.C. 1).

II
As used in this final judgment:
(a) “Person” means any individual, corpo

ration, partnership, firm, association, or 
other business or legal entity;

(b) “Hawaii” means the State of Hawaii;
(c) “Mainland” means all of the States of 

the United states except the State of 
Hawaii;

(d) “GIT tour package” means a bundle of 
components generally consisting of air 
transportation, hotel accommodations, and 
sightseeing features offered for group travel 
to Hawaii based on a discounted airfare 
known as a “group inclusive tour” fare;

(e) “Tour operator,” sometimes also 
known in the industry as a “wholesaler,” 
means any company engaged in the assem
bling, sale, and operation of G IT tour pack
ages; and

(f) “Pooling” means the method by which 
two or more tour operators jointly provide 
passengers for the same airplane flight in 
order to utilize a G IT  airfare.

III
The provisions of this final judgment are 

applicable to all defendants herein and shall 
also apply to each of said defendants’ offi
cers, directors, agents, employees, subsidiar
ies, successors, and assigns, and to all other 
persons in active concert or participation 
with any of them, who shall have received 
actual notice of this final judgment by per
sonal service or otherwise.

IV
Each defendant is enjoined and restrained 

from:
(a) Directly or indirectly entering into, ad

hering to, enforcing, maintaining, further
ing, or claiming any right under any con
tract, agreement, understanding, plan, or 
program, concert of action, combination or 
conspiracy with any person, directly or indi
rectly to fix, maintain, or stabilize the 
prices, terms, or conditions of sale, or mark
ups of GIT tour packages, or

(b) Suggesting to, discussing with or ex
pressly or implicitly furnishing to or re
questing from any tour operator or person 
associated with or employed by any tour* op
erator any price, markup, term, or condition 
with respect to GIT tours.

V
Nothing contained in section IV above or 

this final judgment shall apply to any nego
tiation or communication between the de
fendants or a defendant and another tour 
operator or person associated with or em
ployed by a tour operator, the sole purpose

of which is a bona fide proposed or actual 
purchase or sale of tour components for 
GIT tours.

Nothing contained in section IV above or 
this final judgment shall prohibit pooling 
agreements between the defendants or a de
fendant and another person to the extent 
that such agreements may provide for k spe
cific number of passengers each member of 
a pool must produce for each airplane flight 
and any penalties to be assessed to a 
member of. a pool for failure to provide the 
required number of passengers.

VI
Each defendant shall require, as a condi

tion of the sale or other disposition of all, or 
substantially dll, of the assets used by it 
that the acquiring party agree to be bound 
by the provisions of this final judgment. 
The acquiring party shall file with the 
court, and serve upon the plaintiff, its con
sent to be bound by this final judgment.

VII
Each defendant is ordered and directed:
(a) To furnish within sixty (60) days after 

entry of this final judgment a copy thereof 
to each of its officers and directors, and to 
each of its managing agents and employees 
having any responsibility for or authority 
over the establishment of the pricing or 
markup on or price of any tour or compo
nent thereof which said defendant sells or 
proposes to sell or for the establishment of 
commissions to be paid travel agents there
for;

(b) To furnish a copy of this final judg
ment to each person who becomes an officer 
or director, or managing agent or employee 
described in subsection (a) of this section 
VII, within sixty (60) days after such person 
is employed by or becomes associated with 
such defendant;

(c) To take additional affirmative steps to 
advise each of its officers and directors, and 
each managing agent and employee de
scribed in subsection (a) of this section VII 
of its and their obligations under this final 
judgment and of the criminal penalties for 
violation of section IV of this final judg
ment, including written directives setting 
forth corporate compliance policies, distri
bution of final judgments, and meetings to 
review its terms and the obligations it im
poses.

(d) To file with the court and serve upon 
the plaintiff, within ninety (90) days from 
the date of entry of this final judgment, an 
affidavit as to the fact and manner of its 
compliance with subsection (a) of this sec
tion VII; and

(e) To obtain, from each person described 
in subsection (a) or (b) of this section VII, a 
written statement evidencing such person’s 
receipt of a copy of this final judgment, and 
to retain such statements in its files.

VIII
For the purpose of determining or secur

ing compliance with this final judgment, 
upon written request of the Attorney Gen
eral or the Assistant Attorney General in 
charge of the Antitrust Division or his 
agent, subject to any legally recognized 
privilege:

(a) On reasonable notice to a defendant 
made to its principal office duly authorized 
representatives of the Department of Jus
tice shall be permitted:

1. Access, during office hours of such de
fendant, to inspect and copy all books, led

gers, accounts, correspondence, memoranda, 
and other records and documents in the pos
session or under the'control of such defend
ant relating to any matters contained in this 
final judgment; and

2. Subject to thé* reasonable convenience 
of such defendant and without restraint or 
interference from it, to interview officers, 
directors, employees, or agents of such de
fendants, any of whom may have counsel 
present, regarding any matters contained in 
this final judgment.

(b) Each defendant shall submit such re
ports in writing, under oath if requested, 
with respect to matters contained in this 
final judgment as may from time to time be 
so requested.

No information or documents obtained by 
the means permitted in this section VIII 
shall be divulged by any representative of 
the Department of Justice to any person, 
other than a duly authorized representative 
of the executive branch of the plaintiff, 
except in the course of legal proceedings to 
which the United States is a party, or for 
the purpose of securing • compliance with 
this final judgment, or as otherwise re
quired by law.

If at any time information or documents 
are furnished by a defendant to plaintiff, 
such defendant represents and identifies in 
writing the material in any such informa
tion or documents of a type described in 
rule 26(c)(7) of the Federal Rules of Civil 
Procedure, and said defendant marks each 
pertinent page of such material, “Subject to 
claim of protection under Rule 26(c)(7) of 
the Federal Rules of Civil Procedure,” then 
10 days notice shall be given by plaintiff to 
such defendant prior to divulging such ma
terial in any legal proceeding (other than a 
grand jury proceeding) to which the defend
ant is not a party.

IX
Jurisdiction is retained by the court for 

the purpose of enabling any of the parties 
to this final judgment to apply to this court 
at any time for such further orders and di
rections as may be necessary or appropriate 
for the construction or modification of any 
of the provisions thereof, K for the enforce
ment of compliance therewith, and for the 
punishment of violations thereof.

X
Entry of this final judgment is in the 

public interest.
Dated:---------------------------.

U.S. District Judge.
Don B. Overall,
Steven L. W einstein,
Antitrust Division, U.S. Department of Jus

tice, 450 Golden Gate Avenue, Room
16432, Box 36046, San Francisco, Calif.
94102, Telephone 415-556-6300.

U nited States D istrict Court, D istrict of 
Hawaii

United States of America, Plaintiff, v. Ha
waiian Holidays Tours, Inc.; Hawaiian 
Holidays, Inc.; Inter-Island Travel Service, 
Ltd., d.b.a. Trade Wind Tours of Hawaii; In
ternational Travel Brokers, Inc,; and 
Hawaii Unlimited, Defendants.

Civil No. 76-0371.
Filed: September 11,1978.

FEDERAL REGISTER, VOL. 43, NO. 184—THURSDAY, SEPTEMBER 21, 1978



. 42824 NOTICES

Competitive Impact Statement

Pursuant to section 2(b) of the Antitrust 
Procedures and Penalties Act (15 U.S.C. 16 
(bM h)), the United States of America 
hereby submits this competitive impact 
statement relating to the proposed consent 
judgment submitted for entry in this civil 
antitrust proceeding.

I. Nature and Purpose op the Proceeding

On October 5, 1976, the United States 
filed a civil complaint under section 4 of the 
Sherman Act (15 U.S.C. 4), alleging that the 
defendants, Hawaiian Holidays Tours, Inc., 
Hawaiian Holidays, Inc., Inter-Island Travel 
Service, Ltd., d.b.a. Trade Wind Tours of 
Hawaii, International Travel Brokers, Inc., 
and Hawaii Unlimited, violated section 1 of 
the Sherman Act (15 U.S.C. 1). The com
plaint alleges a combination and conspiracy 
in unreasonable restraint of interstate com
merce, the terms of which were that the de
fendants and various coconspirators agreed 
to fix, raise, maintain, and stabilize the 
prices, terms, and conditions of sale of GIT  
tour packages. Simultaneously, an indict
ment was returned against the defendants 
and two individuals charging them with the 
same offenses. All of the individuals and 
corporate defendants entered nolo conten
dere pleas and were subsequently sentenced 
by the court. Hawaii Unlimited, a partner
ship composed of two of the defendants, was 
dismissed from the criminal action.

II. Practices and Events G iving R ise to
the Alleged V iolation op the Antitrust
Laws

The defendants in this case consist of two 
groups composed of interrelated companies. 
One group, hereinafter referred to as Ha
waiian Holidays, consists of Hawaiian Holi
days, Inc., and Hawaiian Holidays Tours, 
Inc. Both of these defendants are wholly 
owned by Norman Sosner and his family. 
The other group, hereinafter referred to as 
Trade Wind Tours, consists of Inter-Island 
Travel Service, Ltd., d.b.a. Trade Wind 
Tours of Hawaii, International Travel Bro
kers, Inc., and Hawaii Unlimited. Hawaii 
Unlimited is • a partnership composed of 
Inter-Island Travel Service, Ltd., and Inter
national Travel Brokers, Inc.

Hawaiian Holidays and Trade Wind Toms 
engage in the assembly, sale, and operation 
of group inclusive tour packages (herein
after referred to as G IT ’s) between the 
mainland United States and Hawaii. The 
GIT ’s consist of round-trip air transporta
tion and a bundle of components generally 
consisting of hotel accommodations and 
sightseeing features. G IT ’s utlize discounted 
airfares which require the existence of 
groups of certain sizes, simultaneous depar
ture and return by all members of the 
group, purchase and payment for tickets a 
prescribed time in advance of departure, 
and purchase of ground services in Hawaii, 
such as hotel accommodations and sightsee
ing features, having a minimum value speci
fied by the tariffs filed with the Civil Aero
nautics Board by the airlines serving 
Hawaii. The defendants sold their GIT  
packages either directly to the public 
through their own mainland retail outlets 
or through mainland retail travel agents 
who were paid commissions for their sales. 
Defendants’ sales of G IT ’s during the 
period of the conspiracy were more than 
$150,000,000.

The defendants engaged in a conspiracy 
to fix, raise, maintain, and stabilize the

prices, terms, and conditions of sale of GIT  
tour packages during the period of this com
plaint in order to restrain commerce be
tween the mainland and Hawaii. The de
fendants agreed to use indentical or nearly 
identical prices for G IT  tours based upon 
identical airfares, agreed to use a standard 
“tax service” or “service charge” on each 
GIT tour, and attempt to induce competi
tors to join their conspiracy.

III. Explanation op the Proposed Consent 
Judgement

a. prohibited conduct

Section IV of the proposed judgement 
prohibits each of the defendants from en
tering into any agreements or understand
ings between themselves or any other 
person or btisiness to fix, maintain, or stabi
lize the prices or terms or conditions of sale 
of G IT  tour packages, and section IV also 
prohibits the defendants from exchanging 
prices, markups, terms, or conditions of sale 
of GIT tour packages with each other or an
other person or business.

Section V of the judgment provides that 
the defendants are not barred from negotia
tions or communications made for the sole 
purpose of a proposed or actual bona fide 
sale of tour components or for the sole pur
pose of pooling of space on aircraft to the 
extent permitted by the Federal Aviation 
Act and applicable rules and regulations of 
the Civil Aeronautics Board. Pooling ar
rangements by tour operators are common
place in the industry and do not constitute 
illegal conduct.

B. SCOPE OP THE PROPOSED JUDGMENT

1. Persons bound, by the decree. The pro
posed judgment expressly provides in sec
tion III that its terms apply to each of the 
consenting defendants and each of its offi
cers, directors, agents, employees, subsidiar
ies, and assigns and to all other persons who 
receive actual notice of the terms of the 
judgment.

In addition, section VI of the judgment 
prohibits each defendant from selling or 
transferring all or a substantial part of any 
of its assets, unless the acquiring party files 
with the court its prior consent to be bound 
by the provisions of the judgment.

2. Geographic coverage of the decree. Thé 
prohibitions of the proposed judgment 
apply to all acts or transactions within the 
United States, its territories and posses
sions.

3. Duration of the judgment By its terms, 
the proposed judgment restrains the prohib
ited conduct permanently.

4. Notice and compliance requirements. 
Section VII requires each of the defendants 
to take affirmative steps to advise each of 
its present and future officers, directors, 
managing agents, and employees of their 
obligations under the judgment. Section 
VIII requires each defendant to make avail
able, upon reasonable notice, to representa
tives of the U.S. Department of Justice for 
their inspection documents and records 
within the defendant’s possession, and to 
make available officers and employees of 
the defendant for interviews concerning 
matters within the scope of the judgment. 
Information obtained from the defendants 
under the authority of section VIII cannot 
be divulged outside of the Department of 
Justice except in a legal proceeding in 
which the United States is a party, or in

order to secure compliance with this judg
ment, or as otherwise required by law.

C. OTHER TERMS

Section IX  allows either party to apply to 
the court for construction or modification 
of the judgment or for violation of the judg
ment.

D. EFFECT OF THE PROPOSED JUDGMENT ON 
COMPETITION

The relief encompassed in the proposed 
judgment is aimed at preventing any recur
rence of the restraints on competition al
leged in the complaint. The prohibitive 
terms in section IV of the judgment are de
signed to insure that each of the defendants 
will act completely independently in deter
mining the prices, terms, and conditions at 
which it sells or offers to sell G IT  tour 
packages. Compliance with the proposed 
judgment will ensure competition among 
the defendants in the sale of G IT  tour pack
ages.

IV. Remedies Available to Potential 
Private Plaintiffs

Any potential private plaintiffs who might 
have been damaged by the alleged violation 
will retain the same right to sue for mone
tary damages and any other legal and equi
table remedies that they would have had 
were the proposed consent judgment not en
tered. However, pursuant to section 5(a) of 
the Clayton Act (15 U.S:C. 15(a)), as amend
ed, this judgment may not be used as prima 
facie evidence in private litigation.

V. Procedures Available for M odification
of the Proposed Consent Judgment

The proposed consent judgment is subject 
to a stipulation by and between the United 
States and the defendant, which provides 
that the United States may withdraw its 
consent to the proposed judgment at any 
time until the court has found that entry of 
the proposed judgment is in the public in
terest. By its terms, the proposed consent 
judgment provides for the court’s retention 
of jurisdiction of this action in order, among 
other reasons, to permit either of the par
ties thereto to apply to the court for such 
orders as may be necessary or appropriate 
for the modification of the final judgment.

As provided by section 2(b) of the Anti
trust Procedures and Penalties Act (15 
U.S.C. 16(b)), any persons wishing to com
ment on the proposed judgment may, for a 
60-day period prior to the effective date of 
the proposed judgment, submit written com
ments to the U.S. Department of Justice, 
Attention Anthony E. Desmond, Chief, 
Antitrust Division, 450 Golden Gate 
Avenue, Box 36046, San Francisco, Calif. 
94102. The Department of Justice will file 
with the court and publish in the Federal 
Register such comments and its response to 
them. In evaluating any and all such com
ments, the Department will determine 
whether there is any reason for withdrawal 
of'its consent to the proposed judgment.

VI. Determinative Documents

Since there are no materials or documents 
which were considered determinative in for
mulating the proposed consent judgment, 
none are being filed by the United States 
pursuant to section 2(b) of the Antitrust 
Procedures and Penalties Act (15 U.S.C. 
16(b)).
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VII. Alternatives to the Proposed 

Consent Judgment Considered bt the 
United States

This case does not involve any unusual or 
novel issues of fact or law which might 
make litigation a more desirable alternative 
than entry of this consent judgment. The 
Department of Justice believes the substan
tive language in the consent judgment to be 
of sufficient scope and effectiveness to 
make litigation for relief unnecessary as the 
judgment provides for all of the relief re
quested in the complaint.

Dated: September 11,1978.
Don B. Overall, 

Steven L. W einstein, 
Attorneys, Department of Justice.

[PR Doc. 78-26484 Piled 9-20-78; 8:45 am]

[7590- 01]
NUCLEAR REGULATORY 

COMMISSION
[Docket No. 50-29]

YANKEE ATOMIC ELECTRIC CO.
Proposed Issuance of Amendment to Operating 

License
The U.S. Nuclear Regulatory Com

mission (the Commission) is consider
ing issuance o f amendments to operat
ing license No. DPR-3 issued to the 
Yankee Atomic Electric Co. (the li
censee) for operation o f the Yankee 
Rowe nuclear power station (the facili
ty), located in Franklin County, Mass., 
in accordance with the licensee’s appli
cation for amendment and supple
ments 1 and 2 thereto, all dated July 
13, 1978. The licensee will submit addi
tional detailed design information to 
the Commission for further review.

The proposed amendments would (1) 
authorize modifications designed to 
upgrade certain features o f the spent 
fuel pool and enclosure building to en
hance safety which include installa
tion o f a stainless steel liner and per
manent division wall in the spent fuel 
pool and (2) increase the authorized 
spent fuel storage capacity o f the 
spent fuel pool from 391 fuel assem
blies to 721 assemblies by installing ad
ditional racks by January, 1984.

The Commission’s staff has deter
mined that the modifications de
scribed in item (1) above have a utility 
independent o f the proposed increase 
in spent fuel storage capacity. Accord
ingly, staff review of this item is pro
ceeding separately from consideration 
of the proposed increase in storage ca
pacity (item 2 above). Based on pres
ently available information, the Com
mission’s staff believes that the modi
fications dèscribed in item (1) above 
will not involve significant hazards 
considerations and may be considered 
separately.

Prior to issuance o f the proposed li
cense amendments, the Commission 
will have made the findings required

by the Atomic Energy Act o f 1954, as 
amended (the Act), and the Commis
sion’s rules and regulations.

By October 23, 1978, the licensee 
may file a request for a hearing with 
respect to issuance o f the amendment 
to the subject operating license autho
rizing increased spent fuel storage ca
pacity in the spent fuel pool (item 2 
above) and any person whose interest 
may be affected by this proceeding 
and who wishes to partcipate as a 
party in the proceeding must file a 
written petition for leave to intervene. 
Requests for a hearing on the pro
posed increase in spent fuel storage ca
pacity and petitions for leave to inter
vene shall be filed in accordance with 
the Commission’s “ rules o f practice 
for domestic licensing proceedings”  in 
10 CFR part 2. I f  a request for a hear
ing or petition for leave to intervene is 
filed by the above date, the Commis
sion or an Atomic Safety and Licens
ing Board, designated by the Commis
sion or by the chairman o f the Atomic 
Safety and Licensing Board Panel, will 
rule on the request and/or petition 
and the secretary o f the designated 
Atomic Safety and Licensing Board 
will issue a notice o f hearing or an ap
propriate order.

As required by 10 CFR 2.714, a peti
tion for leave to intervene shall set 
forth with particularity the interest o f 
the petitioner in the proceeding, and 
how that interest may be affected by 
the results o f the proceeding. The pe
tition should specifically explain the 
reasons why intervention should be 
permitted with particular reference to 
the following factors: (1) The nature 
o f the petitioner’s right under the Act 
to be made a party to the proceeding;
(2) the nature and extent o f the peti
tioner’s property, financial, or other 
interest in the proceeding; and (3) the 
possible effect o f any order which may 
be entered in the proceeding on the 
petitioner’s interest. The petition 
should also identify the specific 
aspect(s) o f the subject matter o f the 
proceeding as to which the petitioner 
wishes to intervene. Any person who 
has filed a petition for leave to inter
vene or who has been admitted as a 
party may amend his petition, but 
such an amended petition must satisfy 
the specificity requirements described 
above. Not later than fifteen (15) days 
prior to the first prehearing confer
ence scheduled in the proceeding, the 
petitioner shall file a supplement to 
his petition to intervene, which must 
include a list of the contentions which 
he seeks to have litigated in the 
matter, and the bases for each conten
tion set forth with reasonable specific
ity. A  petitioner who fails to file such 
a supplement which satisfies these re
quirements with respect to at least one 
contention will not be permitted to 
participate as a party.

Those permitted to intervene 
become parties to the proceeding, sub
ject to any limitations in the order 
granting leave to intervene, and have 
the opportunity to participate fully in 
the conduct o f the hearing, including 
the opportunity to present evidence 
and cross-examine witnesses.

A  request for a hearing or a petition 
for leave to intervene shall be filed 
with the Secretary o f the Commission, 
United States Nuclear Regulatory 
Commission, Washingrton, D.C. 20555, 
Attention: Docketing and Service Sec
tion, or may be delivered to the Com
mission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
by the above date, A  copy o f the peti
tion should also be sent to the Execu
tive Legal Director, U.S. Nuclear Reg
ulatory Commission, Washington, D.C. 
20555, and to Frederic Greenmond, Es
quire, New England Electric System, 
20 Turnpike Road, Westboro, Mass. 
01581, attorney for the licensee.

Nontimely filings o f petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or re
quests for hearing will not be enter
tained absent a détermination by the 
Commission, the presiding officer or 
the Atomic Safety and Licensing 
Board designated to rule on the peti
tion and/or request, that the petition 
and/or request should be granted 
based upon a balancing o f the factors 
specified in 10 CFR 2.714(a)(i)-(v) and 
2.714(d).

For further details with respect to 
this action, see the application for 
amendments dated July 13, 1978, and 
supplements (2) thereto dated July 13, 
1978, which are available for public in
spection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. and at the Green
field Community College, 1 College 
Drive, Greenfield, Mass. 01301.

Dated at Bethesda, Md., this .11th 
day o f September, 1978.

For the Nuclear Regulatory Com
mission.

D e n n is  L. Z ie m a n n , 
Chief Operating Reactors 

Branch No. 2, D ivision o f  Op
erating Reactors.

[FR Doc. 78-26389 Filed 9-20-78; 8:45 am]

[7590- 01]
ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS
Proposed Mootings

In  order to provide advance informa
tion regarding proposed meetings o f 
the ACRS subcommittees and working 
groups, and o f the full Committee, the 
following preliminary schedule re
flects the current situation, taking 
into account additional meetings 
which have been scheduled and meet-
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ings which have been postponed or 
canceled since the last list o f proposed 
meetings published August 15, 1978 
(43 FR  36151). Those meetings which 
are definitely scheduled have had, or 
will have, an individual notice pub
lished in the F ederal. R egister ap
proximately 15 days (or more) prior to 
the meeting. Those subcommittee and 
working group meetings for which it is 
anticipated that there will be a por
tion or all o f the meeting open to the 
public are indicated by an asterisk (*). 
It  is expected that the sessions of the 
full Committee meeting designated by 
an asterisk (* ) will be open in whole or 
in part to the public. ACRS full Com
mittee meetings begin at 8:30 a.m. and 
subcommittee and working group 
meetings usually begin at 8:30 a.m. 
The exact time when items listed on 
the agenda will be discussed during 
full Committee meetings and when 
subcommittee and working group 
meetings will start will be published 
approximately 15 days prior to each 
meeting. Information as to whether a 
meeting has been firmly scheduled, 
canceled, or rescheduled, or whether 
changes have been made in the agenda 
for the October 1978 ACRS full Com
mittee meeting can be obtained by a 
prepaid telephone call to the Office of 
the Executive Director of the Commit
tee, telephone 202-634-3267, Atten
tion: Mary E. Vanderholt, between 
8:15 a.m. and 5 p.m., e.d.t.

S ubcom m ittee  and  W o r k in g  G roup  
M eetings

♦Advanced Reactors, September 25, 
1978, Washington, D.C. Rescheduled 
to September 27, 1978, Washington, 
D.C. Notice o f this meeting (Sched
uled fo i September 25) was published 
August 15, 1978 (43 FR  36152).

♦Safeguards and Security, Septem
ber 26, 1978, Washington, D.C. The 
subcommittee will review the NRC re
search program in this area. Notice of 
this meeting was published July 17, 
August 15, and September 11, 1978 (43 
FR  30631, 37152, and 40330, respective
ly).

♦Advanced Reactors, September 27, 
1978, Washington, D.C. Rescheduled 
from September 25, 1978. The subcom
mittee will continue its review o f mat
ters related to the NRC sponsored re
search on the safety o f advanced reac
tor designs. Notice of this rescheduled 
meeting was published September 12, 
1978 (43 FR  40579).

♦Radiological Effects and Site Evalu
ation, September 27-28, 1978, Wash
ington, D.C. The subcommittee will 
review: (1) A  draft -of Regulatory 
Guide 8.JB, “ Radiation Safety Train
ing at Nuclear Power Plants,”  (2) cer
tain aspects o f emergency planning, 
and (3) the NRC research program on 
radiological effects for the annual^ 
ACRS Report to Congress. Notice of*

this meetihg was published September 
12, 1978 (43 FR  40579).

♦Regulatory Activities, October 4, 
1978, Washington, D.C. The subcom
mittee will review working papers and 
future regulatory guides; also, it will 
discuss pertinent activities which 
affect the current licensing process 
and/or reactor operations. Notice of 
this meeting was published August 15 
and September 19, 1978 (43 FR  36152 
and 42049, respectively).

♦Improved Safety Systems, 9 a.m., 
Ocotbei 4, 1978, Washington, D.C. The 
subcommittee will discuss the NRC 
plan for research to improve the 
safety o f light-water nuclear power- 
plants. Notice o f this meeting was pub
lished September 15, 1978 (43 FR  
41316).

♦Reliability and Probabilistic Assess
ment, 1 p.m„ October 4» 1978, Wash
ington, D.C. The subcommittee will 
continue its review o f the NRC Office 
o f Nuclear Regulatory Research pro
grams in risk assessment. Notice o f 
this meeting was published September 
15, 1978 (43 FR  41316).

♦Reactor Fuel, 4 p.m., October 4, 
1978, Washington, D.C. The subcom
mittee will continue its review o f NRC 
research on reactor fuel for considera
tion by the ACRS in preparation o f its 
annual report to Congress on safety 
research. Notice o f this meeting was 
published September 15, 1978 (43 FR  
41316).

♦Waste Management, October 11-12, 
1978, Washington, D.C. The subcom
mittee will review NRC research re
garding waste management for inclu
sion in the annual ACRS report to 
Congress on safety research.

♦Fluid Dynamics, October 24-26, 
1978, San Francisco, Calif. Resche
duled from October 23-25, 1978. The 
subcommittee will meet with represen
tatives o f the NRC to discuss methods 
used in licensing for calculating con
tainment system response by the NRC 
staff and the nuclear industry. Con
tainment leak testing will also be dis
cussed. In  addition, the subcommittee 
will review the design basis and con
struction o f the Mark I I  boiling water 
reactor (B W R ) containment system. 
Notice o f this meeting was published 
June 16, July 17, and August 15, 1978 
(43 FR  26162, 30641, and 36152, respec
tively).

♦Plant Arrangements, October 25, 
1978, Washington, D.C. The subcom
mittee will begin its review o f the NRC 
generic program, Systems Interaction 
in Nuclear Power Plants, Task A-17, 
and will review the Zion Station Sys
tems Interaction Study.

♦Reactor Operations, October 31 and 
November 1, 1978, Washington, D.C. 
The subcommittee will review NRC 
Office o f Nuclear Regulatory Re
search programs being conducted by 
the Research Support Branch, and

will hear a briefing by the NRC Divi
sion o f Operating Reactors concerning 
its policies and activities.

♦Regulatory Activities, November 1, 
1978, Washington, D.C. The subcom
mittee will review working papers and 
future regulatory guides; also, it will 
discuss pertinent activities which 
affect the current licensing process 
and/or reactor operations.

♦William H. Zimmer Nuclear Power 
Station, Unit 1, November 15-16, 1978, 
Cincinnati, Ohio. The subcommittee 
will review the application of the Cin
cinnati Gas &  Electric Co. for a license 
to operate unit 1 o f this station.

♦Architect-Engineer Balance of 
Plant (tentative), November 21, 1978, 
Washington, D.C. The subcommittee 
will meet to review the Fluor Pioneer, 
Inc. Balance of Plant Standard Safety 
Analysis Report (BOPSSAR) and its 
relationship to the Babcock and 
Wilcox Standard Reference System B- 
SAR-205 for a preliminary design ap
proval.

October 5-7,1978
A. *Fast Flux Test Facility—Oper

ation.
B. ♦Anticipated Transients Without 

Scram (ATW S)—Provisions to miti
gate the consequences of ATW S in 
light-water reactors.

G. *Reactor Safety Research—Dis
cuss NRC research and related pro
grams.

November 2-4,1978
Agenda to be announced.
Dated: September 15, 1978.

Jo h n  C. H o yle , 
Advisory Committee 

Management Officer.
[FR Doc. 78-26620 Filed 9-20-78; 8:45 am]

[4910- 58]
NATIONAL TRANSPORTATION 

SAFETY BOARD
[N -AR 78-381

ACCIDENT REPORT; RESPONSES TO SAFETY 
RECOMMENDATIONS

A ircraft A ccident R eport

The National Transportation Safety 
Board announces the release of the 
formal report o f its investigation into 
the crash last December 18 of a United 
Airlines, Inc., DC-8F-54 cargo aircraft 
near Kaysville, Utah. The aircraft, op
erating as Flight 2860, crashed into a 
mountain in the Wasatch Range. The 
three flightcrew members, the only 
persons aboard the aircraft, were 
killed, and the aircraft was destroyed.

During its descent and approach to 
the Salt Lake City Airport, Flight 2860 
encountered electrical system prob
lems and requested a holding clear-
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ance which was given by the approach 
controller and accepted by the flight- 
crew. The flight then requested and 
received clearance to leave the ap
proach control frequency for a “ little 
minute”  to communicate with compa
ny maintenance.

Flight 2860 was absent from the ap
proach control frequency for about 7 Vi 
minutes. Dining that time, the flight 
entered an area near hazardous ter
rain. The approach controller recog
nized Flight 2860’s predicament but 
was unable to contact the flight. 
When Flight 2860 returned to ap
proach control frequency, the control
ler told the flight that it was too close 
to terrain on its right and to make a 
left turn, after the controller repeated 
the instructions, the flight began a 
left turn and about 15 seconds later 
the controller told the flight to climb 
immediately to 8,000 feet. Eleven sec
onds later, the flight reported that it 
was climbing from 6,000 feet to 8,000 
feet. The flight crashed into a 7,655- 
foot mountain near the 7,200-foot 
level.

As indicated in Report No. NTSB- 
AAR-78-8, the Safety Board has de
termined that the «probable cause o f 
this accident was the approach con
troller’s issuance and the flightcrew’s 
acceptance o f an incomplete and am
biguous holding clearance in combina
tion with the flightcrew’s failure to 
adhere to prescribed impairment-of- 
communications procedures and pre
scribed holding procedures. The con
troller’s and flightcrew’s actions are 
attributed to probable habits o f impre
cise communication and o f imprecise 
adherence to procedures developed 
through years o f exposure to oper
ations in a radar environment. Con
tributing to the accident was the fail
ure of the aircraft’s No. 1 electrical 
system for unknown reasons.

Following investigation o f the Flight 
2860 accident, the Safety Board last 
April 13 issued the following “ Class II, 
Priority Action”  recommendations to 
the Federal Aviation Administration:

Review the adequacy of current cockpit 
voice recorder preflight testing procedures 
to assure satisfactory system operation. (A -  
78-21)

Review the reliability of cockpit voice re
corder units to assure that the mean time 
between failure is not excessive. (A-78-22)

R esponses to  Safety  
R ecom m endations

Highway

H-78-21 through 26.—The National 
Highway Traffic Safety Administra
tion on August 14 responded to recom
mendations issued last May 3 follow
ing the Safety Board’s safety effective
ness evaluation o f the National Acci
dent Sampling System (NASS). The 
Board’s report on the evaluation, No. 
NTSB-SEE-7 8-1, was prepared last

NOTICES

April at the request o f the Senate Ap
propriations Subcommittee on Trans
portation and Related Agencies and 
covered NHTSA’s current effort to col
lect nationally representative highway 
accident data through a nationwide 
system of investigative teams. (See 43 
FR  20284, May 11,1978.)

As proposed, NASS is designed “ to 
produce nationally representative acci
dent data with sufficient accuracy and 
detail to provide an objective means o f 
setting and evaluating many motor ve
hicle and highway safety standards.”

In  response to the six recommenda
tions issued on May 3 to NHTSA in 
conjunction with the report, NHTSA 
shares the concern o f the Safety 
Board that this system proceed to full 
implementation only after adequate 
planning and successful field experi- 
ence have been demonstrated. 
NH TSA ’s concern is that the “ literal 
interpretation o f the recommenda
tions might suggest that expansion to 
a true national system be delayed 
while the very difficult issue o f acci
dent causation data collection is re
solved.”  NHTSA believes that effort 
beyond 1980 will be required before 
the state-of-the-art in causation data 
collection is sufficient to promote its 
use in a national system. Attached to 
NH TSA ’s August 14 letter is a detailed 
response to each o f the recommenda
tions.

W ith respect to recommendation H- 
78-21, which asked NHTSA to estab
lish a NASS Advisory Committee to 
provide NHTSA with a broader per
spective o f types o f data that should 
be collected and methods o f data stor
age and retrieval, NHTSA reports that 
an ad hoc review panel was set up sev
eral years ago to evaluate NASS 
design. Another ad hoc panel will meet 
this fall, consisting o f 23 members 
from all o f the groups recommended 
by the Safety Board as having a con
stituent interest in NASS: automobile 
manufacturers, highway user groups, 
the insurance industry, governors’ 
highway safety representatives, high
way engineering agencies, medical and 
legal professions, statistical and eco
nomic professions, and the private and 
governmental highway safety research 
community. NHTSA states that the 
Carter Administration policy is to 
reduce the number o f permanent advi
sory committees; therefore, NHTSA is 
considering various ways o f perform
ing occasional oversight o f the pro
gram without requiring*^ permanent 
committee. NHTSA recognizes the im
portance o f periodic review.

In  response to H-78-22, NHTSA re
ports that the NASS staff is engaged 
in a continuing study o f the key data 
to be used in national estimates. Some 
observations o f the ongoing work are 
included in “ K ey Data Element Re
porting in the National Accident Sam-
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pling System,”  a copy o f which is at
tached to the response. The report in
dicates that relative errors on the 
order o f 10 percent or less are feasible 
when considering missing data alone. 
NHTSA indicates that more thorough 
estimates o f error will be completed in 
late 1979.

Recommendation H-78-23 asked 
NHTSA to study the effects on the 
cost and quality o f data collection that 
could result from  the need for NASS 
investigators to testify in liability 
cases resulting from motor accidents 
and consider the need, advisability, 
and obtainment o f a limited shield for 
NASS investigators. In response, 
NHTSA has provided the results o f a 
recent study on this subject and plans 
for a 1979 study in an attachment en
titled “The Effects o f Liability Litiga
tion on the National Accident Sam
pling System.”  The study finds that 
potential effects o f liability litigation 
has no significant effect on cost or 
data quality. A  limited shield is consid
ered unnecessary at this time.

In answer to recommendation H-78- 
24, NHTSA does not plan to select any 
new NASS accident investigation sites 
or to expand the number o f teams 
beyond the original 10 before suffi
cient experience and planning form a 
basis for such action. The next expan
sion is scheduled for March 1980, after 
20 months o f field experience. 
NHTSA, however, believes it to be 
unwise to delay expansion while await
ing the development o f an accident 
causation methodology and an expo
sure data collection system. NHTSA 
indicates that the NASS is keyed to 
support the Administration’s rulemak
ing plan for 1978. NHTSA states that 
data collection to support counter
measures should not be sacrificed 
while improvements in accident causa
tion data collection are sought. The 
expansion o f NASS and improvement 
o f accident causation methodology will 
go on simultaneously. NHTSA does 
not believe the exposure data system 
design is a prerequisite for expanding 
the sample.

As recommended by H-78-25, space 
has been allocated for central storage 
and review o f reports generated by 
NASS in the National Center for Sta
tistics and Analysis. NHTSA states 
that the cases will be retained for five 
years, and, in the fifth  year, an evalua
tion o f usage will be made and longer 
term disposition will be decided.

Recommendation H-78-26 asked 
NH TSA to revise the currently pro
posed data collection forms to include 
substantially increased emphasis on 
the highway environment, and to seek 
to utilize the recommendations and 
counsel o f the Federal Highway Ad
ministration (FHW A). NHTSA states 
that it is in complete agreement with 
this recommendation. NH TSA reports
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that on May 12 FHW A forwarded a 
list o f data needs for consideration. 
Approximately 30 percent are present
ly being collected in the NASS pilot 
study. Approximately 50 percent are 
not in the NASS effort but could be, 
according to NHTSA. The effort re
quired to expand NASS to include this 
data will be-determined. The last 20 
percent appear to be beyond the scope 
o f NASS. These issues will be dis
cussed and resolved by a joint FHWA- 
NHTSA committee, the establishment 
o f which is now under discussion by 
the agencies. The inclusion o f these 
data can begin in mid 1979, NHTSA 
stated.

Marine

M-70-3, M-70-13, and M-71-7.—
Letter o f August 4 from the U.S. Coast 
Guard provides an update on recom
mendations issued as a result of inves
tigation into the collision o f the SS Af
rican Star and the M V Midwest Cities 
on March 16, 1968, and the collision 
between the SS Union Faith and the 
Warren J. Doucet on April 6, 1969, re
spectively. Both collisions occurred on 
the Mississippi River.

Recommendation M-70-3 called for 
the Coast Guard, the Army Corps o f 
Engineers, and the Coast and Geodetic 
Survey to consider: Including in the 
Coast Pilot or other appropriate navi
gational guides, information for the 
inland waterways on the “points and 
bends” custom and its effect on 33 
U.S.C. 203 (Rule I )  and 33 U.S.C. 210 
(Article 25), the narrow channel rule, 
and other navigational information 
useful in navigating these waters; and 
the need for clarification o f these 
rules in the proposed “ United States 
Nautical Rules”  (H.R. 214). Coast 
Guard reports that the draft unified 
rules which it prepared for Congress 
incorporated the “points and bends” 
custom for use on the Western Rivers 
and Great lakes and any other waters 
the Secretary o f Transportaton may 
designate; these rules can be put into 
effect in 3 to 4 years.

Recommendation M-70-13 called for 
regulatory action to specify minimum 
performance standards for whistles on 
all vessels provided with them in ac
cordance with the applicable Rules o f 
the Road, and recommendation M-71- 
7 recommended an enforcement pro
gram to end the use o f inadequately 
powered lights on all barges. In re
sponse to both recommendations, 
Coast Guard repoorts that draft uni
fied rules are now being developed as a 
legislative package for submission to 
Congress next term. The package 
would grant the Commandant regula
tory authority to issue technical An
nexes for lights and whistles which 
would closely parallel the Annexes of 
the 72 COLREGS. This should result 
in safe and enforceable regulations for

NOTICES

lights and whistles, Coast Guard 
stated.

Pipeline

P-72-52 and P-74-39.—The Depart
ment o f Housing and Urban Develop
ment on July 28 responded to the 
Safety Board’s inquiry o f June 27, 
1978, concerning the potential that 
underground natural gas pipeline 
leaks represent in residential build
ings. The subject recommendations re
sulted from investigation o f two pipe
line explosions involving Washington 
Gas Light Co. facilities. One accident 
occurred on March 24, 1972, in the An- 
nandale section o f Fairfax County, 
Va., after a contractor’s backhoe 
snagged a 2-inch steel gas main and 
pulled the pipe out of its compression 
coupling 22 feet away; the other oc
curred in Bowie, Md., June 23, 1973, 
when natural gas from a cracked plas
tic main migrated through the sand- 
gravel material, formed a gas reservoir 
under the house, and passed through 
heat ducts and other openings in the 
building slab. Both redbmmendations 
called for a study o f the flow o f natu
ral gas through various basement wall 
materials and through various types of 
construction.

The Safety Board’s inquiry noted 
that a major problem identified in in
vestigating pipeline related accidents 
is that o f gas entry and accumulation 
in buildings near the leak. Any gas 
leak is dangerous, but when the gas is 
allowed to accumulate in large 
amounts in limited enclosed spaces, 
the danger increases sharply, the 
Board said. Gas migrating through 
soil and along the exterior o f the pipe 
enters the lower level o f building 
structures through minor wall cracks, 
porous building materials, and poorly 
sealed utility entry points. A  related 
problem is that as a gas moves 
through a soil, the odorant placed in 
the gas by the gas company operators, 
is often filtered so that anyone in the 
structure would not be aware o f the 
concentration due to recognition of 
odor.

Also, the Board reported that the 
National Bureau o f Standards (NBS) 
has suggested studying a two-pronged 
attack" on the problem, sealing the 
structure from gas intrusion and inte
rior detection o f gas that does enter. 
NBS said it can submit a study propos
al and has asked the Safety Board to 
approach HUD with respect to fund
ing such a study. The Board stated ixi 
its June 27 letter to HUD that the so
lution to the problem will have an 
effect on the design and cost o f homes 
and other buildings that would come 
under HUD’s regulatory powers.

In response HUD states that de
mands on its very limited research and 
development budget are such that this 
type o f research project cannot be

funded at this time. HUD said that 
Congress appropriated materially 
fewer funds for this year’s research 
than had been requested, and the De
partment is having to bypass a 
number o f good projects to concen
trate resources on planned high prior
ity projects identified by the Congress 
or by HUD’s operating program of
fices.

HUD reports that it did undertake 
an extensive effort in 1974 to. investi
gate* gas pipeline safety on HUD-in- 
sured and HUD-assisted multifamily 
residences. From that research, which 
was coordinated closely with the De
partment o f Transportation and the 
Safety Board, HUD published a guide 
entitled “ Handbook on Natural Gas 
Pipeline Safety in Residential Areas 
Served by Master Meters” ; a copy of 
the guide was forwarded with the re
sponse. Also, HUD said it has instruct
ed local housing authorities to check 
the integrity o f their underground gas 
pipeline systems thoroughly and peri
odically, using the handbook as a 
guide.

P-74-19.—The American Society of 
Mechanical Engineers (ASM E) on July 
17 commented on the Safety board’s 
recommendation to develop guidelines 
for the use o f telemetering on gas dis
tribution systems so that system fail
ures can be promptly detected. The 
recommendation resulted from investi
gation o f the gas pipeline leak, explo
sion, and fire which occurred Decem
ber 9, 1972, in the Missouri Public 
Service Co. system at Clinton, Mo.

ASME’s response includes a lengthy 
technical discussion o f parameters in
volved in telemetering gas pipeline 
data. The conclusions include a state
ment on uses o f telemetering. This 
system has been used based on consid
erations of continuity o f service and as 
an operating tool for monitoring large 
systems. ASME notes that the use of 
telemetering as an early warning 
agent for system failures is subject to 
serious question on the basis o f techni
cal practicability. A  list o f parameters 
is given upon which to base guidelines, 
if  guidelines must be established. 
ASME does not endorse the concept of 
using telemetry as an early warning 
agent alone. A  statement is included 
that actual test work seems justifiable 
as the technical analysis is largely hy
pothetical.

P-74-54 through 58.—Letter of 
August 4 from the Mid-America Pipe
line System is in response to the 
Safety Board’s inquiry o f July 27 re
garding recommendations issued as a 
result o f Mid-America’s anhydrous 
ammonia leak at Conway, Kans., on 
December 6,1973.

In response to P-74-54, which asked 
that improved procedures under 49 
CFR 195.402 require that dispatchers 
perform detailed monitoring of all
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points on a pipeline system during 
startup until conditions have stabi
lized, Mid-America says that dispatch
ers have been instructed on startup 
procedures for all systems and that 
presently there are two dispatchers on 
duty 24 hours per day.

Recommendation P-74-55 asked 
Mid-America to check the instrumen
tation at all stations, terminals, and 
control points under 49 CFR 195.402, 
and to make changes and additions as 
necessary to protect this pipeline 
system against overpressure. Mid- 
America reports that this requirement 
has been complied with by the instal
lation of three pressure control regu
lating stations and remote reading 
pressure points in order to preclude 
the possibility o f overpressure.

Mid-America reports concerning P- 
74-56 that the training program for 
pipeline inspectors has been initiated 
to insure that all inspectors are ade
quately trained to reduce the probabil
ity o f pipeline damage by outside par
ties, as recommended.

With respect to recommendation P - 
74-57, Mid-America states that a pro
gram of more frequent inspection of 
control equipment has been initiated, 
as recommended, and that a concerted 
effort is being made to keep the equip
ment operative at all times. Known 
failure-prone components are replaced 
with more reliable equipment as prob
lems become apparent. Mid-America 
has gone to a pressure recorder that 
uses pressure sensitive paper and, 
therefore, does not require the use of 
ink.

Recommendation P-74-58 asked the 
company to review the operations of 
its pipeline system in the light o f 49 
CFR 195.402 to institute a more sys
tematic and authoritative approach to 
understanding and controlling haz
ards. Mid-America reports that a train
ing program for operating personnel 
has been initiated, and minimum 
standards are established for various 
operating jobs. Further, pipeline 
design is continually updated to 
employ the most recent innovations in 
pressure and flow control equipment.

P-75-4.—Another letter from the 
American Society o f Mechanical Engi
neers under date o f July 17 concerns a 
recommendation resulting from the 
investigation o f Michigan-Wisconsin 
Pipeline Co. accident at Monroe, La., 
March 2,1974.

In response to this recommendation 
to develop guidelines for the use, set
ting, and maintenance o f automatic 
valves on gas transmission pipeline 
systems, ASME indicates agreement 
with the Safety Board that guidelines 
have merit but believes that they 
should not be developed until such 
time as detection and control systems 
are sufficiently advanced to provide 
proper operation. ASM E says that set

tings for such controls must be deter
mined with both continuity o f service 
and rapid shutdown in mind. ASME 
notes that the problem of inadvertent 
operation is more complex in multiple 
looped pipeline systems and that sys
tems which are commercially available 
today do not meet these criteria. Sev
eral gas transmission companies are 
independently experimenting with de
tection systems that hold promise o f 
meeting these criteria. Experimenta
tion is in the demonstration stage— 
field testing, refinement, and data col
lection.

P-77-29.—Letter o f July 31 from the 
Exxon Gas System, Inc., is a followup 
to its response o f May 12 regarding 
the recommendation which followed 
investigation into the failure and sub
sequent explosion o f a gas compressor 
at an Exxon station on December 7, 
1976, near Robstown, Tex. The recom
mendation called for a total systems 
review o f electric, air, and gas-operat
ed emergency equipment, with a par
ticular emphasis on interconnected air 
systems and backup on dual-feed air 
systems in compressor stations.

Exxon reports that it has completed 
a detailed systems review o f its emer
gency equipment and concludes that 
the system is satisfactory. There are 
no interconnected air systems involved 
with the emergency system, Exxon 
states. The backup power source is de
fined for each identified segment of 
the emergency system. A  summary of 
fire gate valve operation is provided in 
an attachment to the followup re
sponse. Exxon plans to have the sole
noid valve modified completely at all 
three compressor stations by the end 
o f the year.

N ote.—The above notice reports on Safety 
Board documents recently released and rec
ommendation response letters received. 
Single copies of the accident report are 
available to the general public without 
charge. Copies of the full text of responses 
to recommendations may be obtained at a 
cost of $4 for service and 10* per page for 
reproduction.

All requests to the Board for copies must 
be in writing, identified by report or recom
mendation number. Address inquiries to: 
Public Inquiries Section, National Transpor
tation Safety Board, Washington, D.C. 
20594.

Multiple copies of accident reports may be 
purchased by mail from the National Tech
nical Information Service, U.S. Department 
of Commerce, Springfield, Va. 22151.
(Secs. 304(a)(2) mid 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633, 88 
Stat. 2169, 2172 (49 U.S.C. 1903,1906)).)

M argaret  L. F is h e r , 
Federal Register 

Liaison Officer.
S e pte m b e r  18, 1978.

[PR  Doc. 78-26532 Filed 9-20-78; 8:45 am]

[3110- 01]
OFFICE OF MANAGEMENT AND  

BUDGET
List of Requests 

CLEARANCE OF REPORTS
The following is a list o f requests for 

clearance o f reports intended for use 
in collecting information from the 
public received by the Office o f Man
agement and Budget on September 14, 
1978 (44 U.S.C. 3509). The purpose o f 
publishing this list in the F ederal  
R e g ist e r  is to inform the public.

The list includes the title o f each re
quest received: the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number o f responses; the estimated 
burden in reporting hours; and the 
name o f the reviewer or reviewing divi
sion or office.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office o f Man
agement and Budget, Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed.

R evisions

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

Office of the Secretary, an Interim Evalua
tion of Section 504 Implementation, OS-4- 
78-A, single time, HEW service providers,
8.000 responses, 2,000 hours, Laveme V. 
Collins, 395-3214.

DEPARTMENT OF LABOR

Employment and Training Administration, 
State and National Apprenticeship Data I 
System, (SNAPS), ETA 5-125 and 5-126, 
semiannually, Federal and State appren- 1 
ticeship and. training representatives,
89.000 responses, 19,916 hours, Strasser,
A., 395-6132.

E xtensions

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

Administration (Office of Assistant Secre
tary):

Application for Coinsurance Benefits 
(Multifamily), HUD-426, 426A, 426.1, 
and 427, on occasion, coinsurance bene
fits, 50 responses, 100 hours, Caywood, 
D. P., 395-3443.

Request for Preliminary Reservation qf 
Contract Authority for Conditional 
Commitments to be Converted to Sec
tion, 235(1), FHA-3122, on occasion, 
sponsors, 5,000 responses, 417 hours, 
Caywood, D. P., 395-3443.
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Housing Management:

Annual Operating Budget for Cooperative 
Housing Corporations, HXJD-93240, on 
occasion, cooperative housing corpora
tions, 1,135 responses, 5,675 hours, 
Caywood, D. P., 395-3443.

Notice of Default Status on Multifamily 
Housing Projects, HUD-92426, on occa
sion, mortgagees, 27,000 responses,
13,500 hours, Caywood, D. P„ 395-3443.

Administration (Office of Assistant Secre
tary), Fiscal Data in Support of Claim for 
Insurance Benefits, FHA-2742, on occa
sion, FHA approved mortgagees, 350 re
sponses, 105 hours, Caywood, D. P., 395- 
3443.

Housing Production and Mortgage Credit, 
Application for Mortgage Insurance, sec
tion 213, sales type, FHA-3202, on occa
sion, project sponsors, 20 responses, 10 
hours, Caywood, D. P., 395-3443.

D avid  R. L etjthold, 
Budget and Management Officer. 

[FR Doc. 78-26671 Filed 9-20-78; 8:45 am]

[4710- 02]
DEPARTMENT OF STATE

AGENCY FOR INTERNATIONAL DEVELOPMENT 
JOINT COMMITTEE FOR AGRICULTURAL DE

VELOPMENT OF THE BOARD FOR INTERNA- 
f  TIONAL FOOD AND AGRICULTURAL DEVEL

OPMENT

Meeting

Quality Inn, Pentagon City, 300 Army- 
Navy Drive, Arlington, Va. 22202. The 
meeting is open to the public. Any in
terested person may attend, may file 
written statements with the Commit
tee before or after the meeting, or 
may present oral statements in accord
ance with procedures established by 
the Committee, and to the extent the 
time available for the meeting permits.

Dr. Carl E. Ferguson, Office o f Title 
X I I  Coordination, Development Sup
port Bureau, is designated A ID  Adviso
ry Committee Representative at the 
meeting. It  is suggested that those de
siring further information write to 
him in care of the Agency for Interna
tional Development, State Depart
ment, Washington, D.C. 20523, or tele
phone him at 703-235-9054.

Dated: September 13,1978.
C arl E. F erguson , 

A ID  Advisory Committee Repre
sentative, Joint Committee on 
Agricultural Development, 
Board fo r  International Food 
and Agricultural Development 

[FR Doc. 78-26503 Filed 9-20-78; 8:45 am]

[4710- 02]
JOINT RESEARCH COMMITTEE OF THE BOARD 

FOR INTERNATIONAL FOOD AND AGRICUL-

statements with the committee before 
or after the meeting, or may present 
oral statements in accordance with 
procedures established by the Com
mittee, and to the extent the time 
available for the meeting permit.

Dr. Erven J. Long, Office o f Title 
X I I  Coordination, Development Sup
port Bureau, is designated A ID  Adviso
ry Committee Representative at the 
meeting. It  is suggested that those de
siring further information write to 
him in care o f the Agency for Interna
tional Development, State Depart
ment, Washington, D.C. 20523, or tele
phone him at 703-235-2243.

Dated: September 14,1978.
E rven  J. L ong ,

A ID  Advisory Committee Repre
sentative, Joint Research Com
mittee, Board fo r  Internation
al Food and Agricultural De
velopment

[FR Doc. 78-26504 Filed 9-20-78; 8:45 am]

[4710- 08]

[Public Notice CM-8/107]

SECRETARY OF STATE’S ADVISORY COMMIT
TEE ON PRIVATE INTERNATIONAL LAW

Meeting

A  meeting o f the Secretary of 
State’s Advisory Committee on Private 
International Law will be held at 10:30 
a.m., on Wednesday, October 25, 1978, 
in room 1205 o f the Department of 
State. Members o f the general public 
may attend and participate in the dis
cussion subject to instructions of the 
Chairman.

The principal purpose o f the meet
ing will be to review proposed posi
tions o f the U.S. Government on issues 
o f private international law under in
ternational negotiation, and to recom
mend priorities in the U.S. Govern
ment’s participation in private inter
national law programs.

Members of the general public who 
desire to attend the meeting will be 
admitted up to the limits of the capac
ity o f the meeting room. Entrance to 
the Department o f State building is 
controlled and entry will be facilitated 
if arrangements are made in advance 
o f the meeting. I t  is requested that 
prior to October 25, 1978, members of 
the general public who plan to attend 
the meeting inform their name, affili
ation, and address to Ms. Dorothy 
Fagan, Office o f the Legal Adviser, 
Department o f State; the telephone 
number is area code 202-632-8134. All 
non-Govemment attendees at the

Pursuant to Executive Order 11769 
and the provisions of section 10(a)(2), 
Pub. L. 92-463, Federal Advisory Com
mittee Act, notice is hereby given of 
the 15th meeting o f trie Joint Commit
tee on Agricultural Development o f 
the Board for International Food and 
Agricultural Development on October 
10 and 11,1978.

The purpose o f the meeting is to dis
cuss: The status o f preparations for re
ception and review of university 
strengthening proposals; the proposal 
by the Consultative Group on Interna
tional Agricultural Research for the 
establishment o f a new international 
service for strengthening national ag
ricultural research; the need for revi
sion o f the JCAD agenda; A ID ’S proc
ess for selection o f university contrac
tors; the proposed Foundation for In
ternational Technical Cooperation and 
how it relates to title X II; and to con
sider other business brought before 
the Committee.

The meeting on October 10, 1978, 
will convene in regional work groups 
(R W G ’s): Africa RW G  at 9:30 a.m„ in 
Room 2941, New State Department 
Building; Asia RW G  at 9:30 a.m., in 
Room 322, Rosslyn Plaza Building, 
1601 North Kent Street, Rosslyn, Va.; 
near east RW G  at 9:30 a.m., in Room 
6484, New State Department Building; 
and Latin America RW G  at 9:30 a.m., 
in Room 2242, New State Department 
Building. The meeting on October 11, 
1978, will convene from 9 a.m. to 5 
p.m., in the Arlington Room of the

TURAL DEVELOPMENT

Meeting
Pursuant to Executive Order 11769 

and the provisions o f section 10(a)(2), 
Pub. L. 92-463, Federal Advisory Com
mittee Act, notice is hereby given of 
the 16th meeting o f the Joint Re
search Committee o f the Board for In
ternational Food and Agricultural De
velopment on October 10 and 11, 1978.

The purpose o f the meeting is to dis
cuss procedures and methods for in
volvement o f A ID  regional bureaus 
and country missions in planning and 
implementing collaborative research 
support programs (CRSP's) with U.S. 
agricultural universities in food, nutri
tion, and related areas; to inventory 
contract resèarch, and identify period
ic research needs in food, nutrition, 
and related areas in A ID  regional bu
reaus and country missions; to discuss 
procedures for JRC review o f unsoli
cited research proposals in food, nutri
tion, and related areas; to discuss pro
posed revision of JRC guidelines on 
methods o f participation o f USDA in 
aid funded CRSP’s; and consider other 
matters brought before the Commit
tee.

This meeting will convene at 9 a.m. 
and adjourn at 5 p.m., on October 10 
and 11, 1978. The meeting will be held 
in the Arlington Room of the Quality 
Inn, Pentagon City, 300 Army-Navy 
Drive, Arlington, Va. 22202. The meet
ing is open to the public. Any interest
ed person may attend, may file written
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meeting should use the C Street en
trance.

H erbert J. H ansell , 
Chairman.

September 13,1978.
[FR Doc. 78-26486 Filed 9-20-78; 8:45 am]

[4710- 07]
[Public Notice CM-8/106]

STUDY GROUP 1 OF THE U.S. ORGANIZATION 
FOR THE INTERNATIONAL TELEGRAPH AND 
TELEPHONE CONSULTATIVE COMMITTEE 
(CCITT)

Meeting
The Department o f State announces 

that Study Group 1 o f the U.S. Orga
nization for the International Tele
graph and Telephone Consultative 
Committee (C C ITT ) will meet on Oc
tober 12, 1978, at 10 a.m„ in Room A - 
110 (Training Room) o f the Federal 
Communications Commission, 1229 
20th Street N W „ Washington, D.C. 
This Study Group deals with U.S. 
Government regulatory aspects o f in
ternational telegraph and telephone 
operations and tariffs.

The Study Group will discuss inter
national telecommunications questions 
relating to telegraph, telex, data, vi
deotex, maritime mobile and leased 
channel services in order to develop 
U.S. positions to be taken at interna
tional CC ITT meetings to be held in 
December 1978 and during 1979, in 
Geneva, Switzerland.

Members o f the general public may 
attend the meeting and join in the dis
cussion subject to instructions of the 
Chairman. Admittance o f public mem
bers will be limited to the seating 
available.

Requests for further information 
should be directed to Mr. Richard H. 
Howarth, State Department, Washing
ton, D.C. 20520, telephone 202-632- 
1007.

R ichard  H. H o w a r th ,
Vice Chairman, U.S. CC ITT  

National Committee. 
September 12,1978.
[FR Doc. 78-26485 Filed 9-20-78; 8:45 am]

[4910- 14]
DEPARTMENT OF TRANSPORTATION

Coast Guard

[CGD 76-011]

DEEPWATER PORTS
Application Amendment

AGENCY: Coast Guard, Department 
of Transportation.
ACTION: Notice o f deepwater port li
cense application amendment.

SUM MARY: On August 24, 1978, the 
Texas Deepwater Port Authority 
(TD PA ) filed with the Department o f 
Transportation an amendment to the 
application submitted on December 31, 
1975 by Seadock, Inc., a corporate con
sortium o f oil companies, for a license 
to own, construct, operate, and main
tain a deepwater port o ff the coast of 
Texas. The TDPA, through the 
amendment, seeks the approval that is 
required by the Deepwater Port Act of 
1974 (the Act) (33 U.S.C. 1501) to build 
a deepwater port. The TD PA  project 
apears to be the same port facility, in 
the same location, which was proposed 
in the original deepwater port license 
application submitted by Seadock. The 
Seadock application review process 
culminated in an offer by the Secre
tary o f Transportation on January 17, 
1977, o f a deepwater port license, sup
ported in part by the finding that the 
port was in the national interest. Sea
dock did not accept the Secretary’s li
cense offer because it could not obtain 
enough owners to finance the project. 
The Texas State legislature subse
quently established the TD PA  as a 
State agency to pursue this matter. 
TD PA ’s amendment to the application 
reflects the State’s desire to revive and 
sponsor a deepwater port under public 
ownership and financing, and would, if  
approved, permit the TD PA  to move 
forward with development o f the port.
DATES: Public comment is invited 
throughout the processing o f the ap
plication amendment. Public hearings 
will be announced in a future F ederal 
R egister notice and by other appro
priate means.
ADDRESSES: The application'amend- 
ment review process is being conduct
ed by the: Deepwater Post Application 
Staff, Commandant (G-WDWP/61), 
U.S. Coast Guard Headquarters, 400 
Seventh Street SW., Washington, D.C. 
20590.
FO R FURTHER IN FO RM ATIO N  
CONTACT:

Comdr. J. D. Partin, Coast Guard
Application Coordinator, 202-426-
2606, between 7:30 a.m. and 4 p.m.
e.s.t.

SUPPLEM ENTAL INFORM ATION: 
Through acquisition from Seadock of 
all its interests in the original deepwa
ter port license application, including 
the engineering, environmental, and 
other work that had been done on the 
project, the TD PA  intends to use the 
same port design, location, capacities, 
etc., as previously approved by the 
Secretary. The principal change re
flected in the application amendment 
is in the ownership and financing, i.e., 
a change to public ownership and reve
nue bond financing. Because the 
amendment proposes the same port 
which Seadock applied to build, the

designation o f Texas as an adjacent 
coastal State for that application (41 
FR  3769, January 26, 1976) remains 
valid for the amendment. Similarly, 
the “ application area”  for the amend
ment is the area designated for origi
nal application—that area contained 
within a circle o f 21 nautical mile 
radius centered at latitude 28°30.5' N. 
and longitude 95° 16.8' W. and south of 
a line drawn between latitude 28° 29'
N., longitude 96°008' W., and latitude 
29°0r N., longitude 95°00' W., less that 
area contained within shipping safety 
fairways and fairway anchorages as 
plotted on National Ocean Survey 
chart number 11300. Any person inter
ested in applying for a license for the 
ownership, construction, and oper
ation of a deepwater port within the 
designated application area described 
above must file with the commandant 
(G-WDWP/61), at the address listed 
above, a notice o f intent to file an ap
plication on or before November 20, 
1978.'

The change to public ownership and 
financing is favored by the Act in its 
establishment o f a preference for the 
issuance o f a deepwater port license to 
public owners. The Federal review 
process o f the TD PA  application 
amendment will primarily focus upon 
the change o f ownership and the ef
fects thereof, along with a review of a 
number o f lesser issues that may re
quire updating because o f the inter
vening time since the original applica
tion review was completed.

R e v ie w  P rocess

The TD PA  application amendment 
has been reviewed for completeness of 
content by reference to the standards 
enumerated in the Act and 33 CFR 
148.109. It  appears the application 
amendment contains sufficient infor
mation to commence a formal review 
process. Since there are no regulations 
or procedures for processing a deepwa
ter port license application amend
ment of the nature presently before 
the Coast Guard, the procedures and 
standards specified in the Act and in 
the regulations at 33 CFR Part 148 for 
a new application will be used where 
appropriate. Moreover, the application 
staff intends to comply with all time 
limits established by the Act and, 
where feasible, to accelerate the proc
ess because much o f the TD PA  pro
posal was already approved in the 
review o f the Seadock application.

D eepw ater  P ort P lans

The application amendment plans 
under review provide for constructing 
a deepwater port in the Gulf of 
Mexico, approximately 26 miles south 
of Freeport, Tex. The focal point of 
the port will be a pumping platform 
complex (PPC ) bearing 177.8° true 25.8 
nautical miles from Freeport Harbor

FEDERAL REGISTER, VOL 43, NO. 184—THURSDAY, SEPTEMBER 21, 1978



42832 NOTICES

entrance light. The PPC (lat. 28°30'31" 
N., long. 95°16'59" W .) will contain per
sonnel accommodations, machinery 
for pumping to the mainland oil re
ceived at the port, and a control sta
tion for directing and monitoring 
vessel movement in the port area.

Arranged around the circumference 
of a circle having an approximate 
8,000-foot radius from the center o f 
the PPC will be four single point 
mooring (SPM ) buoys. Tankers calling 
at the port will moor by the bow at 
the SPM ’s. Floating oil transfer hoses 
will be attached to each SPM in a 
manner that allows a tanker to moor 
to the buoy, connect to the hoses, and 
discharge its cargo. While moored, the 
tanker will weather-vane 360 degrees 
about the SPM, to maintain a heading 
of least resistance to the elements 
when engaged in oil transfer oper
ations.

An approach fairway to the port and 
anchorage areas for tankers awaiting a 
berth at the SPM ’s are proposed for 
the port. A  portion of the fairway and 
the anchorage areas will be marked 
with lighted aids to navigation, and 
safeguarded by a vessel traffic control 
scheme that will monitor the move
ment of tankers arriving at and de
parting from the port. The proposed 
fairway will extend from the port’s 
traffic scheme southward to an exist
ing Gulf safety fairway.

Buried submarine pipelines will 
carry oil from the base of each SPM to 
the PPC where it will be boosted to 
shore via two 52-inch diameter buried 
pipelines. The path of these pipelines 
to an onshore storage terminal is on 
an approximate bearing of 336° true 
from the PPC to the beachline, thence 
roughly parallel to Redfish Bayou on 
a northerly bearing to the tank farm.

The onshore storage terminal will be 
located 5 miles inland, near Freeport; 
it will contain 28 tanks with a total ca
pacity o f approximately 22,500,000 
barrels. There will be pumps and ancil
lary facilities at the storage terminal 
to distribute the crude oil to the pipe
line networks that will deliver to 
inland refineries and chemical plants.

The deepwater port is designed to 
handle an average throughput o f ap
proximately 2,000,000 barrels of crude 
oil daily.

The TD PA  has also indicated tenta
tive plans for future expansion. These 
plans call for an addition to the PPC, 
two additional SPM ’s, an additional 
52-inch pipeline from the PPC to the 
shore, increased onshore crude oil 
storage capacity to a maximum of ap
proximately 35,500,000 barrels, and in
creased daily volume of oil throughput 
at the port to 4,000,000 barrels. An 
amended deepwater port license will 
be required prior to this expansion.

A d d it io n a l  I n f o r m a t io n

Any person who desires to receive 
notices of public hearings that may be 
held in connection with the processing 
of the TD PA  application amendment ~ 
may submit a written request therefor 
to Commandant (G-WDWP/61) at the 
Coast Guard address listed above.

A  copy o f the .application amend
ment, except trade secrets and confi
dential information for which protec
tion from disclosure is afforded under 
section 14 of the Act, may be reviewed 
between 7:30 a.m. and 4 p.m. in room 
8117 at the above address, and during 
normal business hours at the following 
locations:
Office of the Commander (mps), Eighth* 

Coast Guard District, Room 13411, Hale 
Boggs Federal Bldg., 500 Camp St., New 
Orleans, La. 70130.

Freeport Public Library, 410 Brazosport 
Blvd., Freeport, Tex. 77542.

Office of the Galveston District, Army 
Corps of Engineers, U.S. 400 Barracuda, 
Galveston, Tex. 77550.

Texas Deepwater Port Authority, 3701 
Kirby Dr., Suite 730, Houston, Tex. 77098.

(88 Scat. 2131 (33 U.S.C. 1504(c)); 49 CFR 
1.46.)

Dated: September 18,1978.
W . W . B a r r o w ,

Rear Admiral, U.S. Coast Guard, 
Chief, Office o f Marine Envi
ronment and Systems.

[FR Doc. 78-26545 Filed 9-18-78; 3:54 pm]

[4910- 14}
DEPARTMENT OF TRANSPORTATION

Coast Guard 

tCGD 78-123]

CONRAIL BRIDGE; DEPUE, ILL 
Public Hearing on Proposed Bridge Alteration
A  public hearing on proposed alter

ation of the ConRail - railroad bridge 
across the Illinois River, mile 213.9, at 
Depue, 111., will be held on Wednesday 
afternoon, October 25, 1978, at 1 p.m., 
in the county board room, Peoria 
County Courthouse, Main and Jeffer
son Streets, Peoria, 111. This hearing is 
being held under the authority of sec
tion 3 of the act of June 21, 1940 
(Truman-Hobbs Act).

The existing bridge, which has a 
swing span, provides approximately 
146 feet of horizontal clearance in the 
draw when measured normal to the 
channel axis. A  number o f complaints 
have been received alleging that the 
bridge is unreasonably obstructive to 
navigation. The purpose of the hear
ing is to determine whether alteration 
is needed and, if so, what alteration is 
required having due regard for the ne
cessity o f free, easy and unobstructed 
navigation upon the waterway. The

needs o f rail traffic will also be consid
ered.

Public comments, views, and data 
are required for ascertaining whether 
the bridge unreasonably obstructs 
navigation, whether vessels have un
reasonable difficulty and delay in 
passing through the bridge, the extent 
of costs associated with collisions and 
delays to navigation, the character 
and amount of commerce affected, 
whether the commerce affected is suf
ficient to justify alteration of the 
bridge, the '  changes necessary to 
render navigation through or under 
the bridge reasonably free and unob
structed, and the impact of the alter
ation, if made, upon the quality of the 
human environment.

Any person who wishes may appear 
and be heard at this public hearing. 
Persons planning to appear and be 
heard are requested to notify the 
Commander, Second Coast Guard Dis
trict, 1430 Olive Street, St. Louis, Mo. 
63103, any tinje prior to the hearing 
indicating the amount of time re
quired. Depending upon the number 
o f scheduled statements, it may be 
necessary to limit the amount of time 
allocated to each person. Any limita
tions of time allocated will be an
nounced at the beginning of the hear
ing. Written statements and exhibits 
may be submitted in place o f or in ad
dition to oral statements and will be 
made a part of the record of the hear
ing. Such written statements and ex
hibits may be delivered at the hearing 
or mailed in advance to the Command
er, Second Coast Guard District.
(54 Stat. 498, 33 U.S.C. 513; sec. 6(g)(3), 80 
Stat. 937, 49 U.S.C. 1655(g)(3); 33 CFR
116.20 and 49 CFR 1.46(c)(6).)*

Dated: September 14,1978.
F. P. S c h u b e r t ,

Captain, U.S. Coast Guard, 
Acting Chief, Office o f Marine 
Environment and Systems.

CFR Doc. 78-26549 Filed 9-20-78; 8:45]

[4910- 14]
[CGD 78-125]

CHEMICAL TRANSPORTATION ADVISORY 
COMMITTEE; SUBCOMMITTEE ON LIQUEFIED 
GAS VESSELS

Meeting
Pursuant to section 10(a)(2) of the 

Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I )  notice is 
hereby given o f a meeting of the 
Chemical Transportation Advisory 
Committee’s Subcommittee on Lique
fied Gas Vessels to be held on Wednes
day, October 25, 1978, beginning at 9 
a.m., room 8236, Nassif Building, 400 
7th Street SW., Washington, D.C. 
20590. The agenda for this meeting is 
as follows:
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To discuss design and construction 
standards for internal insulation sys
tems for liquefied gas cargo tanks.

Attendance is open to the interested 
public. W ith the approval o f the chair
man, members of the public may pres
ent oral statements. Any member of 
the public may present a written state
ment to the subcommittee at any time.
FOR AD D ITIO NAL INFORM ATION, 
CONTACT:

Capt. William N. Spence, Comman
dant (G-MHM/83), U.S. Coast
Guard, Washington, D.C. 20590, 202-
426-2306.
For scheduling and for providing 

adequate seating, those wishing to 
present oral statements or attend the 
meeting should notify the above office 
no later than the day before the meet
ing.

Issued in Washington, D.C., on Sep
tember 18, 1978.

H e n r y  M cB e l l ,
Rear Admiral, U.S. Coast Guard, 

Chief, Office o f Merchant 
Marine Safety.

[FR Doc. 78-26550 Filed 9-20-78; 8:45 am]

[4910- 14]
tCGD 78-127]

PROPOSED BRIDGE ACROSS THE ST. JOHNS 
RIVER AND MILL COVE AT JACKSONVILLE, 
(DAME POINT), FLA.

Public Hearing
Notice is hereby given that the Com

mandant has authorized a public hear
ing to be held by the Commander, Sev
enth Coast Guard District, at the Pru
dential Insurance Co., first floor audi
torium, 841 Prudential Drive, Jackson
ville, lía ., from 5:30 p.m. to 10:30 p.m. 
on Monday, November 6, and Wednes
day, November 8, 1978. The purpose of 
the hearing is to consider the applica
tion from the Jacksonville Transporta
tion Authority for a permit to con
struct a highway bridge across the St. 
Johns River and M ill Cove at Jackson
ville (Dame Point), Fla. A ll interested 
persons may present data, views, and 
comments orally or in writing at the 
public hearing concerning the impact 
of the proposed bridge on the environ
ment and its effect on navigation. A  
final environmental impact statement 
prepared by Federal Highway Admin
istration (FH W A) as lead agency has 
been filed with the Council on Envi
ronmental Quality on May 20, 1977, in 
compliance with the National Environ
mental Policy Act.

A public hearing was held on No
vember 17 and 18, 1976, in accordance 
with FHW A guidelines. The public 
hearing included the entire project 
corridor. A ll comments presented at 
the hearing concerning the effects of

the proposed project on the quality of 
the human environment and those to 
be presented at the scheduled hearing 
will be made a part o f  the record and 
will be given full consideration in the 
permitting process. O f particular im
portance at this time are effects o f the 
proposed bridge alinement and the 
vertical and horizontal clearances on 
navigation. Presentations should in
clude factual data to support com
ments presented.

The hearing will be informal. A  
Coast Guard representative will pre
side at the hearing, make a brief open
ing statement describing the proposed 
bridge and announce the procedures 
to be followed at the hearing. Each 
person who wishes to make an oral 
statement should notify the Com
mander (oan), Seventh Coast Guard 
District, Federal Building, 51 South
west First Avenue, Miami, Fla. 33130, 
by November 1, 1978. Such notifica
tion should include the approximate 
time required to make the presenta
tion. A  transcript will be made of the 
hearing and may be purchased by the 
public. Interested persons who are 
unable to attend this hearing may also 
participate in the consideration of this 
bridge permit application by submit
ting their comments, in writing, on or 
before December 8, 1978, to the Com
mander (oan), Seventh Coast Guard 
District. Each comment should state 
the reasons for any objections, com
ments or proposed changes to the 
plans, and the name and address of 
the person or organization submitting 
the comment.

Copies o f all written communica
tions will be available for examination 
by interested persons at the office of 
the Commander (oan), Seventh Coast 
Guard District. A ll comments received 
will be considered before final action is 
taken on the proposed bridge permit 
application. A fter the time set for the 
submission of comments, the Com
mander, Seventh Coast Guard Dis
trict, will forward the record, includ
ing all written comments, and his rec
ommendations to the Commandant, 
U.S. Coast Guard, Washington, D.C. 
20590. The Commandant will make 
the final determination o f the bridge 
permit.
(Sec. 502, Act of Aug. 2, 1946, as amended; 
33 U.S.C. 525, 49 U.S.C. 1655(g)(6)(C); 49 
CFR 1.46(c)(10).‘)

Dated: September 15,1978.
F . P. S c h u d e r t ,

Captain, U.S. Coast Guard, 
Acting Chief, Office o f Marine 
Environment and Systems.

[FR Doc. 78-26551 Filed 9-20-78; 8:45 am]

[4910- 14]
[CGD 78-053a]

TANKER SAFETY AND POLLUTION 
PREVENTION

Revision to Regulatory Implementation Plan 
Schedule

P u r p o s e

The purpose o f this notice is to 
inform the public of a revision to the 
schedule of the Coast Guard plan for 
regulatory implementation of the re
sults of the International Conference 
on Tanker Safety and Pollution Pre
vention (TSPP ) sponsored by the In
tergovernmental Maritime Consulta
tive Organization (IM CO ) from Febru
ary 6 through 17,1978.

D is c u s s io n

In the April 20, 1978 F ederal  R e g is 
t e r , Volume 43, No. 77, pages 16886 
through 16890, the Coast Guard 
issued a notice to inform the public of 
the results of the International Con
ference on Tanker Safety and Pollu
tion Prevention and to provide the 
public with the anticipated plan for 
regulatory implementation of the re
sults of the conference. A t the TSPP 
Conference new measures and proce
dures to improve the safety o f oil 
tankers and reduce pollution of the 
sea from ships were developed which 
expanded the requirements of the 
1974 Safety of L ife at Sea Convention 
(SOLAS 74) and the 1973 Marine Pol
lution Convention (M ARPO L 73). It  is 
the intention of the Coast Guard to 
implement these new measures and 
procedures into Federal regulations. 
Table 2 on page 16890 o f the April 20 
F ederal  R e g ist e r  set forth the expect
ed schedule necessary to develop and 
finalize these Federal regulations and 
the effective implementation dates 
once the regulations become final.

It  was originally estimated that final 
regulations for inert gas systems (IG S ) 
and second radar systems would be 
issued during August 1978, with final 
regulations for segregated ballast 
tanks (SBT), clean ballast tanks 
(CBT), crude oil washing (COW), and 
improved steering standards to be 
issued in February 1979. The prepara
tory work necessary for the develop
ment and issuance o f the SBT, CBT, 
COW, improved steering standards, 
and IGS regulations was delayed be
cause project personnel were simulta
neously tasked with conducting a 
study to determine if tanker safety 
and pollution prevention measures, ad
ditional to those developed at the 
TSPP  Conference, should be applied 
to U.S. tank vessels in domestic trade. 
As a result of this, the schedule for 
these final regulations has been re
vised.
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Final regulations for SBT, CBT,
COW, and .improved steering stand
ards will be issued in April 1979. Final 
regulations for IGS will be issued in 
November 1978. Final regulations for 
second radar systems were not affect
ed by the delay and were issued ahead 
of schedule on July 24, 1978. Table 2,
Coast Guard Regulatory Implementa
tion Plan for TSPP Results (Revised), 
shows the new schedule. The new time 
frame remains consistent with the 
Coast Guard’s original intention to 
utilize the effective implementation 
dates developed by the TSPP Confer- •
ence which range from June 1979 
through June 1985.

Dated: September 15,1978.
H e n r y  H. B ell ,

Rear Admiral, U.S. Coast Guard,
Chief, Office o f Merchant 
Marine Safety.
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[8320-01]
VETERANS ADMINISTRATION 

SPECIAL MEDICAL ADVISORY GROUP 
Meeting

The Veterans Administration gives 
notice pursuant to Pub. L. 92-463, that 
a meeting o f the Special Medical Advi
sory Group, authorized by 38 U.S.C. 
4112(a), will be held in the Administra
tor’s Conference Room at the Veter
ans Administration Central Office, 810 
Vermont Avenue NW., Washington, 
D.C., on October 2 and 3, 1978. The 
purpose o f the Special Medical Adviso
ry Group is to advise the Administra
tor and the chief medical director rela
tive to the care and treatment of dis
abled veterans, and other matters per
tinent to the Veterans Administra
tion’s Department o f Medicine and 
Surgery.

The general sessions will convene at 
8:30 a.m., on October 2, and at 9 a.m., 
on October 3. These will be open to 
the public up to the seating capacity 
o f the room. Because this capacity is 
limited, it will be necessary for those 
wishing to attend to contact Mr. Har
rison Owen, Acting Executive Secre
tary, Special Medical Advisory Group, 
Veterans Administration Central 
Office, phone 202-389-3588, prior to 
September 27,1978.

The executive session portion o f the 
meeting, October 3, 1978, 11 a.m. to 12 
noon, will be closed for discussions of 
personnel matters in the department 
o f medicine and surgery, pursuant to 
section 10(d), Pub. L. 92-463, the Fed
eral Advisory Committee Act (5 U.S.C. 
app. sec. lOd) since such portion will 
deal only with the VA ’s internal per
sonnel rules and practices.

Dated: September 15,1978.
M ax  Cleland, 
Administrator.

[FR Doc. 78-26495 Filed 9-20-78; 8:45 am]

[7035-01]
INTERSTATE COMMERCE 

COMMISSION

[Ex Parte No. 349; Sub-No. 1]

DECISION ON INCREASED FREIGHT RATES 
AND CHARGES, 1978, NATIONWIDE

Authority to Filo Master Tariff
September 15,1978.

By petition and verified statements 
filed September 11, 1978, the eastern 
railroads listed in apendix I  o f the pe
tition, and certain water and motor 
carriers having joint rates with the ap
pendix I  railroads, seek to reopen Ex 
parte No. 349 for authority to increase 
freight rates and charges within east

ern territory on 24 SPC groups by 3 to 
20 percent. These commodities with 
the respective percentage increases are 
listed in the attached appendix to this 
decision. The commodities in question 
are stated to be generally transported 
at marginal or non-compensatory 
rates. The proposed increases are also 
allegedly being filed to comply with 
the Commission’s decision in Ex parte 
No. 349, served June 7, 1978, which di
rected the carriers “ to take immediate 
steps to remedy [the] situation’’ re
garding non-compensatory rates. A  
copy of the petition and verified state
ments may be obtained from Charles
C. Rettberg, Jr., Esq., 527 American 
Railroad Building, 1920 “ L ”  Street 
NW., Washington, D.C. 20036.

Petitioners seek permission to make 
the proposed increases effective Octo
ber 11, 1978, subject to the condition 
that refunds shall be made in the 
event that, after any investigation 
that the Commission deems necessary, 
no increase or a lesser increase than 
that requested is authorized. Petition
ers also seek entry o f an order modify
ing all outstanding Commission orders 
to the extent necessary to enable the 
railroads to file and make effective the 
proposed increased rates and charges. 
Such order is also requested to allow 
the entry o f appropriate orders under 
sections 4 and 6 o f the Interstate Com
merce Act.

The evidence submitted in support 
o f this petition consists o f the record 
previously submitted in Ex parte No. 
349, which was filed pursuant to th e , 
requirements set forth in Ex parte No. 
290, Procedures Governing Ra il Gen-, 
eral Increase Proceedings, 49 CFR 
1102, effective January 1, 1978, and Ex 
parte No. 290 (Sub-No. 1), Procedures- 
Rail Car General Increase Proceed
ings, 349 ICC 22 (1974). Further, the 
petitioners have filed and served 9 
verified statements constituting their 
additional evidential case for the sub
ject increases in this proceeding.

The petitioners have given notice of 
the petition and have furnished data 
to the public in compliance with Ex 
parte No. 286, Notice o f Increases in  
F r t  Rates and Pass. Fares, 349 ICC 
741 (1975), and with section 5b o f the 
Interstate Commerce Act.

The railroads also incorporate by 
reference the supplemental environ
mental evaluation submitted in Ex 
parte No. 349, which is required by Ex 
parte No. 55 (Sub-No. 4), Revised 
Guidelines fo r  the Implementation o f 
the National Environmental Policy  
Act o f 1969, 352 ICC 451 and 49 CFR 
1108. The petitioners contend that the 
requested increases will have no sig
nificant adverse effects upon the 
movement o f the traffic or transporta
tion of recyclable commodities by rail. 
Any person or persons believing that 
the requested increases, i f  authorized,

would have a significant impact upon 
the quality of the human environment 
are invited to comment upon this 
matter in verified statements author
ized to be filed pursuant to this order. 
Environmental matters and the re
quirements of the National Environ
mental Policy Act o f 1969 will be con
sidered by this Commission in any sub
sequent action on the merits o f the re
quested general increases.

I t  is ordered:
The petition to reopen the Ex parte 

No. 349 proceeding is granted, and:
1. A ll common carriers by railroad in 

eastern territory are made respon
dents to this proceeding.

2. Under the special permission au
thority granted in conjunction with 
this order, the tariff schedules shall be 
published and filed updn not less than 
30 days’ notice effective not earlier 
than October 20, 1978, nor later than 
November 20, 1978,1 subject to protest 
and possible suspension. These sched
ules are to contain an appropriate 
refund provision.

3. Any person opposing or wishing to 
comment on the proposed increase in 
rates and charges shall file and serve 
verified statements, as provided below, 
on or before October 5,1978.2

(a ) The verified statements shall 
contain all evidence relevant and ma
terial to the issues in this proceeding 
which the parties desire to have con
sidered by the Commission as a basis 
for a decision on the merits. Any sub
mission on asserted environmental 
impact shall be set forth under an ap
propriate subheading in order to iden
tify  properly such subject matter.

(b ) Verified statements may include 
arguments in support o f an affiant’s 
position but such argument shall be 
set forth in a separate section of the 
document containing the verified 
statement. I f  desired, such argument 
may be contained in a separate docu
ment simultaneously filed and served.

(c ) Each verified statement shall be 
signed in ink by affiant and verified 
(notarized) in the manner provided by 
rule 28 and form No. 6 o f the Commis
sion’s rules o f practice (see 49 1100.48 
and appendix B, form No. 6, to 49 CFR 
1100). The post office address of af
fiant or his counsel shall be shown.

(d ) Verified statements and argu
ments shall be filed and served as fol
lows:

The original and 20 copies of each 
such document for the use of the 
Commission shall be addressed to the

‘ In the event the tariff is not filed prior 
to September 29, 1978, the due date speci
fied for the filing of protests and verified 
statements will be extended to a date 20 
days prior to the effective date, and the 
reply date will be correspondingly extended.

‘ Section 15(3Xd) of the Interstate Com
merce Act specifically requires the filing of 
verified complaints seeking suspension of 
proposed rate changes.

FEDERAL REGISTER, VOL 43, NO. 184—THURSDAY, SEPTEMBER 21, 1978



NOTICES 42837

Secretary, and sent to the Office of 
Proceedings, Room 5342, Interstate 
Commerce Commission, Washington,
D.C. 20423, except that a lesser 
number o f copies may be filed with 
the Commission in this matter shall 
contain the following notation on the 
envelope: Ex parte No. 349 (Sub-No. 
1).

One copy shall be served upon the 
representative o f the petitioning rail
roads, Charles C. Rettberg, Jr., Esq., 
527 American Railroads Building, 1920 
“L” Street N W „ Washington, D.C. 
20036, which service shall constitute 
service upon all respondents. However, 
all parties able to do so shall serve 20 
copies upoh the railroads’ representa
tive. In all cases, where service is made 
by mail, the document shall be mailed 
in time to be received by the respec
tive due dates.

(e) Each verified statement shall 
contain a certificate of service stating 
that it has ben timely served on oppos
ing parties, as herein provided.

(f) Verified statements and argu
ments by persons opposed to the pro
posed increases in rates and charges 
shall include all matters which they 
desire the Commission to consider 
with respect to th 'e statutory suspen
sion of the rates pending completion 
of the investigation, as well as evi
dence relevant to the ultimate deci
sion.

4. On or before October 10, 1978, the 
respondents shall file with the Com
mission and serve upon opposing par
ties such replies to protests or other 
pleadings and rebuttal evidence on the 
merits of the proceeding as they desire 
to present. Such evidence shall be in 
the form and served in the same 
manner as the opening statements 
filed in accordance with the regula
tions published in 49 CFR 1102, except 
that replies and rebuttal evidence 
need be served only upon the party 
(and his counsel if known) to whose 
evidence the reply or rebuttal is di
rected. However, replies or rebuttal 
statements proposing changes in the 
tariff shall be served on all parties. A ll 
such statements shall be furnished to 
interested parties upon request.

5. The Commission plans to act upon 
this proposed increase on October 13, 
1978.

6. The request for fourth-section 
relief will be considered following the 
filing of verified statements and re
plies.

By special permission order No. 78- 
4200 served in conjunction with this 
order, the Commission is authorizing 
the filing of ta riff schedules increasing 
rates and charges sought in the peti
tion. These tariff schedules are to 
become effective upon not less than 30 
days’ notice to the Commission and 
the general public, subject to protest 
and possible suspension as provided by

the Interstate Commerce Act. A ll doc
uments filed with the Commission in 
this matter shall contain the following 
notation on the envelope: Ex parte No. 
349 (Sub-No. 1).

S p e c ia l  P e r m is s io n  No. 78-4200

I t  is ordered:
1. AU eastern railroads, and water 

and motor carriers to the extent they 
have joint rates with the railroads, 
and their tariff-publishing agents, are 
authorized to depart from the Com
mission’s tariff publishing rules in 
Tariff Circular No. 20 (49 CFR 1300), 
when publishing and filing tariffs, and 
tariff amendments, to become effec
tive upon not less than 30 days’ notice 
to the Commission and the public but 
not earlier than October 20, 1978, nor 
later than November 20, 1978, provid
ing for increased rates and charges as 
set forth in the petition.

(a) By publishing and fUing a master 
tariff o f increased rates and charges, 
and supplements to the master tariff, 
providing increases by means of con
version tables o f rates and charges, 
which shaU include and maintain in 
effect, a refund provision reading as 
foUows:

In the event any increases resulting 
from the application of this tariff 
exceed the increases subsequently ap
proved or prescribed by the Interstate 
Commerce Commission, the carriers 
wiU refund the difference between the 
increase resulting from the application 
thereof and any increases which may 
subsequently be approved or pre
scribed by the Interstate Commerce 
Commission with percent interest.3

In the event any increase resulting 
from the application o f the tariff is 
disapproved by the Commission and 
no increase is authorized, the carriers 
will refund the fuU amount o f the in
crease coUected with — percent inter
est.4
The master tariff shall be indicated to 
expire on interstate and foreign com
merce with a date not beyond 1 year 
after the effective date, which may 
not be extended or canceUed except 
upon specific authorization of this 
Commission, and all relief granted in 
this order expires with that date. Re
spondents are placed on notice that 
they must comply with the regula
tions, 49 CFR 1300.32, governing the 
transfer o f railroad general increases 
from master tariffs. The master tariff 
must initially contain all provisions 
for application of the increases (in
cluding provisions for no increase, part

»The interest rate to be inserted in the 
refund provision shall be equal to the aver
age yield (on the date such schedule is filed) 
of marketable securities of. the United 
States which have a duration of 90 days. See 
section 15(8)(e) of the Interstate Commerce 
Act.

4 See footnote 3.

of the overall proposal) following 
which (unless suspended) any provi
sions other than those of a general 
character may be cancelled and trans
ferred to the particular tariff affected 
upon a common effective date with ap
propriate notation to that effect in the 
master tariff amendment.

(b ) By publication and filing o f a 
connecting link supplement to each 
tariff to be made subject to the master 
tariff, connecting such tariffs with the 
master. Such supplements may be 
blanket supplements (a common sup
plement issued to two or more tariffs).

(c) The master tariff and connecting 
link supplements issued and filed 
under this order shall not provide for 
nonapplication on interstate traffic 
competitive with intrastate traffic be
tween the same points unless the in
terstate rates and routes are specifical
ly identified in the connecting link 
supplements.

(d ) By publication and filing of tar
iffs or amendments to tariffs effective 
concurrently with the master tariffs 
and upon the same notice which pro
vide specifically increased rates and 
charges but which do not result in an 
increase in charges for transportation 
and other services greater than those 
specified in the petition, provided all 
such publication is identified in the 
tariffs and made subject to a refund 
clause worded substantially as in para
graph 1(a) above.

(e ) By publication of provisions in 
tariffs or amendments thereto subject
ing rates and charges therein to the 
provisions of the master tariff, subject 
to the restriction in (c) above.

2. (a ) The master tariff, as amended, 
and all other tariffs and amendments 
to tariffs, that employ the shortform 
methods authorized herein shall bear 
the notation: Form of publication au
thorized, ICC permission No. 78-4200.

(b ) Tariffs or amendments to tariffs 
publishing specifically increased rates 
or charges hereunder shall bear a no
tation reading: Publication made in ac
cordance with ICC permission No. 78- 
4200.

3. Connecting-link supplements au
thorized herein shall be exempted 
from the Commission’s tariff-publish
ing rules governing the number of sup
plements and the volume o f supple
mental matter permissible.

4. The master tariff filed under this 
order shall not be amended except to 
correct errors and to comply with find
ings and orders o f the Commission, 
except when specifically authorized to 
do so. The terms of rule 9(e) (40 CFR 
1300.9(e)) are not waived as to supple
ments to the master tariff.

5. Outstanding orders of the Com
mission are hereby modified only to 
the extent necessary to permit the 
filing o f tariff publications containing 
the proposed increases, and all tariff
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publication filed shall be subject to 
protest and possible suspension and re
jection. In  that regard, we direct peti
tioners’ attention to our admonitions 
in prior general increase proceedings 
concerning maintenance and preserva
tion o f existing port relationships. See, 
for example, Increased Freight Rates 
and Charges, 1972, 341 ICC 288, 336, 
and Increased Freight Rates, 1970 and 
1971, 339 ICC 125, 188. The rate in

crease table on grain shall progress in 
one-half cent increments.

Notice o f the filing o f a railroad gen
eral increase petition will be given by 
sending a copy o f this decision to each 
party to the Ex parte No. 349 proceed
ing, to the Governor and public utility 
regulatory body o f each State, the En
vironmental Protection Agency, the 
Special Assistant to the President for 
Consumer Affairs, and by depositing a 
copy in the Office o f the Secretary of

Appendix

the Commission at Washington, D C., 
and by filing a copy with the Director, 
O ffice o f the Federal Register for pub
lication in the F ederal  R e g ist e r .

By the Commission, Chairman 
O ’Neal, Vice Chairman Christian, 
Commissioners Brown, Stafford, 
Gresham, and Clapp, Commissioners 
Stafford and Clapp absent and not 
participating.

H. G. H o m m e , Jr.
Acting Secretary.

SPC No. Commodity Increase

1.0.
2.0.

3.0
4.0
6.0
9.0.

13.0.
23.0.

33.0.
35.0.

36.0Ì
43.0.
46.0.
47.0.

48.0.
55.0.

63.0. .
88.0. .

119.5..
120.0 . ..
121.0...

124.0. ..
125.0. ..
126.0. ..

Cotton.........
Grain, export

Sugar beets..................
Fresh vegetables..........
Construction aggregates

Wheat flour and milling products...
Other grain milling products..........

Com milling products....................
Seed, nut or vegetable, cake or meal
Pulpwood logs..................................
Pulp wood chips.............................

Shavings or sawdust.....................
Furniture...........................................

Sanitary paper products..........................................
Coke produced from coal................. &............................................
Ashes.................................. ......................................................
Textile waste.............................................................. ................
Paper, waste or scrap........... .........................................................

Freight forwarder traffic...............................................................
Shipper association traffic...... ....................................... ...............
Miscellaneous mixed traffic (A) plan 11%, 11%, and III TOFC/COFC 

Rates. 3 pet within the East, subject to the following exception: 
Exception—Plans 11% and III 30 and 60 multitrailer rates only 
within the East are to be increased 5 pet. Plan 11% and III 10 mul
titrailer rates within the East are to take 3 pet. (B) Plan V%, V% 
TOFC/COFC rates 3 pet within the East..

10 pet within the East, including eastern Canada.
3 pet from Eastern origins (excluding Canada) via Eastern ports for 

export.

10 pet within the East, including eastern Canada.
9 pet within the East, including eastern Canada.
5 pet within the East, including eastern Canada, except no increase on 

STCC 14 411 90, Lake or Beach Sand, within the East, including east
ern Canada.

3 pet within the East (excluding Canada) on export traffic.
*

DO.
Do.
Do.

10 pet within the East including eastern Canada.

Do. ''
20 pet within the East including eastern Canada.
10 pet on rates subject to minimum weights 15,000 lb and less, and 7 pet 

on rates subject to minimum weights over 15,000 lb within the East in
cluding eastern Canada.

5 pet within the East including eastern Canada.
8 pet within the East including eastern Canada.
10 pet within the East including eastern Canada.

Do.
10 pet within the East including eastern Canada, except no increase on 

100,000 lb rates.

[FR Doc. 78-26432 Filed 9-20-78; 8:45 am]

[7035-01]
[Volume No. 115]

PETITIONS, APPLICATIONS, AND FINANCE 
MATTERS (INCLUDING TEMPORARY AU- 
THORITIES)

September 13,1978.

P e t it io n s  F or  M o d if ic a t io n , I n t e r 
p r e t a t io n  o r  R e in s t a t m e n t  o f  O p 
e r a t in g  R ig h t s  A u t h o r it y

The following petitions seek modifi
cation or interpretation o f existing op
erating rights authority, or reinstate
ment o f terminated operating rights 
authority.

A ll pleadings and documents must 
clearly specify the suffix (e.g., M l F, 
M2 F ) numbers where the docket is so 
identified in this notice.

An original and one copy o f protests 
to the granting o f the requested au
thority must be filed with the Com
mission within 30 days after the date 
o f this notice. Such protests shall 
comply with special rule 247(e) o f th 
Commission’s general rules o f prac- 
trice (49 CFR 1100.247)1 and shall in
clude a concise statement o f protes
tante interest in the proceeding and 
copies o f its conflicting authorities. 
Verified statments in opposition 
should not be tendered at this time. A  
copy o f the protest shall be served 
concurrently upon petitioner’s repre-

1 Copies of special rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing
ton, D.C. 20423.

sentative, or petitioner if  no represen- 
atative is named.

MC 43867 (Sub-25) (M1F) (notice of 
filing o f petition to modify certificate) 
filed July 13, 1978. Petitioner: A  LE
ANDER M cA l i s t e r  t r u c k i n g  
CO., a corporation, P.O. Box 2214, 
Wichita Falls, T X  76307. Representa
tive: John T. Wirth, 2310 Colorado 
State Bank Building, 1600 Broadway, 
Denver, CO 80202. Petitioner holds a 
motor common carrier certificate in 
MC 43867 (Sub-25), issued January 27, 
1976, authorizing transportation, over 
irregular routes, as of: (1) Noise silenc
ers, liquid cooling systems, vapor con
densing systems, water plant systems, 
waste water disposal systems, sewerage 
treatment systems, conveyors and 
parts and equipment for the above- 
named commodities, restricted to the
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transportation o f commodities which 
because of size or weight, require the 
use of special equipment, from Cisco 
and Wichita Falls, TX , to points in the 
United States (except A K  and HI); 
and (2) equipment, materials, and sup
plies used in the construction or in
stallation of the commodities de
scribed in part (1) above, from points 
in the United States (except A K  and 
HI), to Cisco and Wichita Falls, TX . 
Restriction: The service authorized 
herein is restricted to the transporta- 
tionof shipments originating at or des
tined to the facilities o f Burgess In? 
dustries, Inc., B-W  Fabricators, Inc., 
The Baker Corp., and Wallace Manu
facturing Co., and Sinclair-Wallace 
Co., at or near Wichita Falls, TX , and 
the facilities of Burgess Industries, 
Inc., at or near Cisco, TX . By the in
stant petition, petitioner seeks to add 
the facilities o f Texas Division of 
Tranter, Inc. at or near Wichita Falls, 
TX  to the restriction.

MC 57239 (Sub-9 and 14) (M1F) 
(notice of filing of petition to modify 
certificate), filed August 4, 1978. Peti
tioner: REENER’S EXPRESS, INC., 
1350 South West Street, Indianapolis, 
IN 46206. Representative: Roland 
Rice, Suite 501, Perpetual Building, 
1111 East Street N W „ Washington, 
D.C. 20004. Petitioner holds a motor 
common carrier certificate in MC 
57239 (Sub-14) issued August 4, 1971, 
authorizing transportation over regu
lar routes of: (1) General commodities 
(except articles o f unusual value, 
classes A  and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), between 
numerous points in K Y  including Lou
isville and between Scottsville, K Y  and 
Nashville, TN. This authority, under 
the second commodity description in 
Sub-14, is restricted, in part, as fo l
lows: Service at Nashville, TN, restrict
ed against the handling o f traffic 
originating at, destined to, or inter
changed at Louisville, K Y , and its 
commercial zone, as defined by the 
Commission; (2) general commodities, 
as defined above between numerous 
points in K Y  under the third commod
ity description in Sub-14 restricted as 
follows: Carrier shall not transport 
any shipment moving between Nash
ville, TN  and Louisville, K Y ; (3) bed
ding and bedding products from Mun- 
fordville, K Y  to Elizabeth, K Y  serving 
no intermediate points, and serving 
Elizabethtown for purposes o f joinder 
only, restricted as follows. The oper
ations authorized under the commod
ity description next above are restrict
ed against the transportation o f ship
ments moving from Nashville, TN  to 
Louisville K Y . By the instant petition, 
petitioner seeks to modify the authori
ty in Sub-14 deleting the three enu
merated restrictions which prohibit

transportation o f traffic moving be
tween Louisville, K Y  and Nashville 
TN. Petitioner holds authority in MC 
57239 (Sub-9) issued October 11, 1966, 
for transportation of: General com
modities, as defined above, between 
Coldwater, M I and Marshall, M I re
stricted as follows: The above authori
ty between Marshall and Tekonsha, 
MI, and intermediate points thereto is 
restricted against any service except 
on traffic moving to or from other 
points on the above specified routes. 
By the instant petition, petitioner 
seeks to modify the authority in Sub-9 
by deleting this restriction.

MC 61825 (Sub-60) (M1F) (correc
tion) (notice of filing of petition to 
modify certificate by changing shipper 
and modifying territory) filed April 14, 
1978, previously noticed in the F eder
al  R egister issue of August 17, 1978. 
Petitioner: R O Y  STONE TRANSFER 
CORP., P.O. Box 385, Collinsville, VA 
24078. Representative: John D. Stone 
(same address as petitioner). Petition
er holds a motor common carrier cer
tificate in MC 61825 (Sub-60) issued 
May 11, 1976, authorizing transporta
tion, over irregular routes, of: Food
stuffs (except frozen foodstuffs' and 
commodities in bulk), from Red Creek, 
Egypt, Rushville, Waterloo, Fairport, 
Lyons, Newark, and Syracuse, NY, to 
points in GA, MD, NC, SC, TN, VA, 
WV, and DC. Restriction: The oper
ations authorized herein are restricted 
to the transportation o f shipments 
originating at the facilities o f Corn- 
stock foods, Division o f Borden, Inc., 
at the above-named origins and des
tined to the above-named destinations. 
By the instant petition, petitioner 
seeks to modify the above authority 
by adding Alton, Leicester, Le Roy, 
Shortsville, South Dayton, Oakfield, 
and Phelps, N Y  as origin points and to 
modify the restriction to read: The op
erations authorized herein are restrict
ed to the transportation of shipments 
originating at the facilities o f Curtice- 
Bums, Inc., at the above-named ori
gins and destined to the above-named 
destinations.

N ote.—The purpose of this correction is 
to indicate the correct modification sought 
by this petition.

MC 109802 (Sub-33) (M 1F) (notice of 
filing of petition to modify certificate) 
filed June 29, 1978. Petitioner: LAKE
LAND BUS LINES, INC., East Black- 
well Street, Dover, NJ 07801. Repre
sentative: Bernard Flynn (same ad
dress as petitioner). Petitioner holds a 
common carrier certificate in MC 
109802 (Sub-33) issued July 9, 1976, 
authorizing transportation, over regu
lar routes, of: Passengers and their 
baggage, and express, in the same vehi
cle with passengers, between Netcong, 
NJ, and Hanover Township, NJ, serv
ing all intermediate points: From Net

cong over U.S. Hwy 206 to junction NJ 
Hwy 24, in the borough of Chester, 
NJ, then over NJ Hwy 24 to Morris
town, NJ, then over city streets and 
access roads in Morristown, NJ, to 
junction Interstate Hwy 287 in Morris
town, NJ, then over Interstate Hwy 
287 to junction NJ Hwy 10 in Hanover 
Township, NJ, and return over the 
same route. Restriction: The oper
ations authorized herein are restricted 
against the transportation o f passen
gers and their baggage and express be
tween Morristown, NJ, on the one 
hand, and, on the other, New York, 
NY. By the instant petition, petitioner 
seeks to modify the above authority 
by deleting the restriction.

MC 109821 (Sub-5) (M2F) (notice of 
filing o f petition to add additional 
base points) filed August 8, 1978. Peti
tioner: TA YN TO N  FR EIG H T
SYSTEM, INC. 40 Main Street, Wells- 
boro, PA  16901. Representative: 
Dewey T. Whitford (same address as 
petitioner). Petitioner holds motor 
common carrier certificate in MC 
109821 (Sub-5) issued May 9, 1957, re
issued March 3, 1978, authorizing 
transportation as pertinent, over irreg
ular routes of: Manufactured glass 
products and commodities and equip
ment used in the manufacture, sale 
and shipment o f manufactured glass 
products, between Buffalo, Coming, 
Elmira, and Horseheads, NY, Boyer- 
town, Bradford, Charleroi, Port Alle
gany, Wellsboro, and Dale Summit, 
PA, and Fairmont and Parkersburg, 
W V on the one hand, and, on the 
other, points in CT, IN, K Y , MA, NJ, 
NY, OH, PA, R I, and W V (except that 
no traffic shall be transported be
tween Bradford and Port Allegany, PA  
on the one hand, and, on the other 
points in that part o f N Y  on and west 
o f a line beginning at Oswego, N Y  and 
extending along N Y  Hwy 57 to Syra
cuse, N Y  and then along U.S. Hwy 11 
to the N Y -PA  State line). By the in
stant petition, petitioner seeks to add 
Bluffton, IN, Danville, K Y , and Paden 
City, W V as additional base points to 
the above authority.

MC 124774 (Subs-86 and 99), (M1F) 
(notice o f filing o f petition to modify 
certificate) filed June 21, 1978. Peti
tioner: M IDW EST REFRIGERATED 
EXPRESS, INC., P.O. Box 7344, 
Omaha, NE 68107. Representative: 
Arlyn Westergren, 7171 Mercy Road, 
Omaha, NE 68106. Petitioner holds 
motor common carrier certificates in 
MC 124774 (Subs-86 and 99) issued 
February 7,1975 and January 24, 1978, 
respectively. MC 124774 (Sub-86) au
thorizes transportation, over irregular 
routes, of: Games, toys, hobby and 
craft articles, gym sets, wading pools, 
and children’s vehicles, from points in 
CT, IN, IA, MD, MA, M I, NH, NJ, NY, 
OH, PA„ R I, VA, and W I, to the facili-
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ties o f Mutual Distributing Co., at 
Omaha, NE. MC 124774 (Sub-99) au
thorizes transportation, over irregular 
routes, of: Games, toys, hobby arid 
craft articles, gym sets, wading pools, 
and children’s vehicles, from points in 
AR, IL, K Y , MN, MS, MO, and TN  to 
the facilities of Mutual Distributing 
Co., at Omaha, NE. By the instant pe
tition, petitioner seeks to modify the 
territorial descriptions in both certifi
cates to include the facilities of Acme 
Sales Co., at Des Moines, LA as desti
nation points.

MC 129600 (Subs-15 and. 26) (M1F) 
(notice o f filing of petition to modify 
permits) filed July 27, 1978. Petitioner: 
PO LAR TRANSPORT, INC., P.O. Box 
44, Hanover, M A 02339. Representa
tive: Prank J. Weiner, 15 Court 
Square, Boston, M A 02108. Petitioner 
holds motor contract carrier permits 
in MC 129600 (Subs-15 and 26) issued 
August 7, 1974 and December 29, 1977 
respectively. MC 129600 (Sub-15) au
thorizes transportation, over irregular 
routes, of: Vegetable o il shortening, 
from Decatur, IN, to points in AL, CT, 
DE, GA, FL, IL, IA, KS, K Y , ME, MD, 
MA, MN, MS, MO, NE, NH, NJ, NY, 
NC, ND, OH, PA, R I, SC, SD, TN, VT, 
VA, WV, W I, and DC, under 
contract(s) with Central Soya, Co., 
Inc., o f Fort Wayne, IN. MC 129600 
(Sub-26) authorizes transportation, 
over irregular routes, o f Eggs, poultry, 
such commodities as are dealt in by 
farm supply companies and such com
modities as are manufactured, sold, 
distributed or used by persons engaged 
in the manufacturing* processing or 
milling of grain and soybean products 
(except commodities in bulk and 
except commodities which because of 
size or yeight require special equip
ment) between Guntersville and Mont
gomery, AL, Jacksonville, FL, Athens, 
Canton and Tifton, GA, Chicago, East 
St. Louis, Gibson City, and Dundee, 
IL, Decatur, Indianapolis, Rushville 
and Portland, IN, Belmond, Des 
Moines, and Muscatine, IA, Abilene, 
KS, Clinton, Louisville and Park City, 
K Y , Portland, MI, Jackson and Men
denhall, MS Hastings and Omaha, NE, 
Kansas City, Moberly, Salisbury, 
Springfield and St. Joseph, MO, 
Monroe, Robersonville and Wilson,
NC, Bellevue, Delphos, Gallipolis, 
Marion and Ravenna, OH, Camp Hill 
and New Brighton, PA, Newberry and 
Orangeburg, SC, Chattanooga, Mem
phis and Nashville, TN, Fort Worth 
and Lockhart, TX , and Madison, W I, 
on the one hand, and, on the other, 
points in AL, AR, CT, DE, FL, GA, IL, 
IN, IA, KS, K Y , LA, ME, MD, MA, MI,
MN, MS, MO, NE, NH, NJ, NY, NC, 
ND, OH, OK, PA, RI, SC, SD, TN, TX , 
VT, VA, WV, W I, and DC, under 
contracts) with Central Soya Co., Inc. 
of Fort Wayne, IN. By the instant pe
tition, petitioner seeks to modify the

above two permits by consolidating 
them into one permit to read: Eggs, 
poultry, such commodities as are-dealt 
in by farm supply companies and such 
commodities as are manufactured, 
sold, distributed, or used by persons 
engaged in the manufacturing or pro
cessing or milling of grain and soybean 
products (except commodities in bulk 
and except commodities which be
cause of size or weight require special 
equipment) between points in the 
United States in and east o f ND, SD, 
NE, KS, OK, and TX , under 
contract(s) with Central Soya Co., Inc. 
of Fort Wayne, IN.

MC 130438 (M1F) (notice of filing of 
petition for modification of broker’s li
cense), filed August 4, 1978. Petitioner: 
DELORES P. LARSON, d.b.a. 
AM ERICAN M OTOR COACH 
TOURS, 16816 Lake Street, Minneton
ka, M N 55343. Representative: J. G. 
Dail, Jr., P.O. Box 567, McLean, VA 
22101. Petitioner holds a license No. 
MC 130438, issued May 11, 1978, au
thorizing petitioner to engage in oper
ations at Minnetonka, MN, as a broker 
o f passengers and their baggage, in 
special and charter operations, be
tween points in the United States, in
cluding Alaska, but excluding Hawaii. 
By the instant petition, petitioner 
seeks to substitute St. Paul, MN, for 
Minnetonka, MN, as the office loca
tion.

MC 134599 (Sub-133) (M1F) (notice 
o f filing petition to modify permit), 
filed June 15,1978. Petitioner: IN TE R 
STATE CONTRACT CARRIER 
CORP., P.O. Box 30303, Salt Lake 
City, U T 84125. Representative: Rich
ard A. Peterson, P.O. Box 81849, Lin
coln, NE 68501. Petitioner holds a 
motor contract carrier permit in MC 
134599 (Sub-133) issued May 24, 1978, 
authorizing transportation, over irreg
ular routes, of: Rubber compound, 
molded rubber products, carpet cush
ion, and materials arid supplies used 
in the manufacture of rubber com
pound, molded rubber products, and 
carpet cushion (except commodities in 
bulk or those which because o f size or 
weight require special equipment), be
tween Dyersburg, TN, on the one 
hand, and, on the other, points in the 
United States (except AK, GA, HI, ID, 
NM, and VT), under a continuing 
contract(s) with Colonial Rubber 
Works, Inc., of Dyersburg, TN. By the 
instant petition, petitioner seeks to 
modify the above authority by substi
tuting Dayco Corp. o f Dayton, OH as 
the contracting shipper in lieu of Colo
nial Rubber Works, Inc. of Dyersburg, 
TN.

MC 135170 (Sub-12) (M1F) (notice of 
filing of petition to modify territorial 
description), filed June 14, 1978. Peti
tioner TR I-STATE ASSOCIATES, 
INC., P.O. Box 188, Federalsburg, MD

21632. Representative: James C. Hard
man, 33 North LaSalle Street, Chica
go, IL  60602. By permit issued March
7, 1978, Tri-State Associates, Inc. holds 
authority to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: Containers, con
tainer closures and materials, equip
ment and supplies used in the manu
facture, sale and distribution of con
tainers and container closures (except 
commodities in bulk and those which 
because of size or weight require the 
use of special equipment) between Bal
timore, MD, Hillside and South Bruns
wick, NJ, and Chambersburg, Easton, 
Edison Township, Forks Township, Le- 
moyne, Morrisville, and Philadelphia, 
PA, on the one hand, and, on the 
other, points in DE, MD, NJ, NC, PA, 
VA, and WV. Restriction: The oper
ations authorized herein are limited to 
a transportation service to be per
formed, under a continuing contract 
or contracts with American Can Co. 
By the instant petition for modifica
tion of permit, petitioner requests that 
Edison, NJ be substituted in lieu of 
“ Edison Township, P A ” in the instant 
permit.

MC 135973 (Sub-1) (M2F) (notice of 
filing of petition to modify permit), 
filed May 19, 1978. Petitioner: EXPE
DITED TRAN SPO R TATIO N  CORP., 
5 Wood Avenue, Secaucus, NJ 07094. 
Representative: Madelyn C. Littman, 
235 East 42nd Street, New York, NY 
10017. Petitioner holds a motor con
tract carrier permit in MC 135973 
(Sub-1) issued July 16, 1975 authoriz
ing transportation, over irregular 
routes, of: Film, video tape, and sound 
tracks, between points in New York, 
NY, on the one hand, and, on the 
other, Wilmington, DE, under a con
tinuing contract(s) with (1) Proctor 
and Gamble Co., of Cincinnati, OH, (2) 
Grey Advertising, Inc., of New York, 
NY, and (3) Doyle Dane Bernbach, 
Inc., o f New York; NY. By the instant 
petition, petitioner seeks to modify 
the above authority by adding Col
gate-Palmolive Co. as an additional 
contracting shipper.

MC 138866 (Sub-2) (M1F) (notice of 
filing o f petition to modify permit), 
filed August 8, 1978. Petitioner: SES 
TRUCKING , INC., 720 Argyle 
Avenue, Nashville, T N  37203. Repre
sentative: Roland M. Lowell, 618 
United American Bank Building, 
Nashville, TN  37219. MC 138866 (Sub- 
2) (notice of filing of petition for 
modification of permit), filed August
8, 1978. Petitioner holds a motor con
tract carrier permit in MC 138866 
(Sub-2), issued March 22, 1977, autho
rizing transportation over irregular 
routes, of: Crushed limestone and as
phalt, from the facilities o f Ralph 
Rogers and Co., Inc. located eight (8) 
miles west of Ewing, VA, on U.S. High-
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way 58, to points in Bell, Knox, 
Laurel, Whitley, Clay, Jackson, 
Harlan, and Leslie Counties, K Y ; Clai
borne, Hancock, and Campbell Coun
ties, TN; and Lee Comity, VA. Restric
tion: The operations authorized above 
are limited to a transportation service 
to be performed, under a continung 
contract, or contracts, Ralph Rogers &  
Co., Inc., of Nashville, TN. Asphalt: 
From points in Knox County, K Y , to 
points in Claiborne, Hancock, and 
Campbell Counties, TN, and Lee 
County, VA. Restriction:1 The oper
ations authorized next-above are limit
ed to a transportation sendee to be 
performed, under a continuing con
tract, or contracts, with Leonard 
Lawson &  Son, East Division of Bowl
ing Green, K Y . By the instant peti
tion, petitioner seeks to modify its 
permit by adding Mid-South Pavers, 
Inc. as an additional contracting ship
per with respect to the first portion of 
its permit authorizing transportation 
of crushed limestone and asphalt. 
(Hearing site: Nashville, TN .)

MC 141450 (Sub-1) (M1F) (Correc
tion) (notice o f filing of petition to 
modify territorial description), filed 
April 18, 1978, previously noticed in 
the Federal R egister issue of July 27, 
1978. Petitioner: OLIN  WOOTEN, 
d.b.a. W OOTEN TRAN SPO R T CO.,
P.O. Box 731, Hazelhurst, GA 31539. 
Representative: Sol H. Proctor, 1101 
Blackstone Building, Jacksonville, FL 
32202. Petitioner holds a motor con
tract carrier certificate in MC 141450 
(Sub-1), issued January 12, 1977, au
thorizing transportation over irregular 
routes, of: (1) Tin cans, tin can parts, 
steel pails and drums, from Pis- 
cataway, NJ, to points in AL, FL, GA, 
LA, NC, OH, PA, SC and VA; and (2) 
Materials and supplies used in the 
manufacture of the commodities de
scribed in (1) above, (except in bulk), 
from points in AL, FL, GA, LA, NC, 
OH, PA, SC, and VA, to Piscataway, 
NJ, under a continuing contract, or 
contracts with Prospect Industries 
Corp. of Piscataway, NJ. By the in
stant petition, petitioner seeks to 
change the authority from Pis
cataway, NJ to jSomerville, NJ.

Note.—The purpose of this correction is 
to indicate the correct spelling of Somer
ville.

MC 142508 (Sub-4) (M1F) (notice o f 
filing of petition to modify certificate), 
filed July 31, 1978. Petitioner: N A
TIONAL TRANSPO RTATIO N , INC., 
P.O. Box 37465, Omaha, NE 68137. 
Representative: Joseph Winter, 33 
North LaSalle Street, Chicago, IL  
60602. Petitioner holds a motor 
common carrier certificate in MC 
142508 (Sub-4) issued March 28, 1978, 
authorizing transportation, over irreg
ular routes, of (1) Fru it and berry 
products, and condiments (except

commodities in bulk), (a ) from the fa
cilities utilized by Ocean Spray Cran
berries, Inc. at or near North Chicago, 
IL  and Kenosha, W I to points in AL, 
AR, CO, GA, KS, MS, MO, NE, OK, 
LA, TN  and TX , and (b ) from the fa
cilities utilized by Ocean Spray Cran
berries, Inc. at or near Markham, W A 
to points in AZ, CA, NV, OR, U T and 
W Y, (2) Foodstuffs and materials, 
equipment and supplies used in the 
manufacture, sale or distribution of 
foodstuffs (except commodities in bulk 
in tank vehicles), between the facili
ties utilized by Ocean Spray Cranber
ries, Inc. at Chicago, IL, Bordentown, 
NJ, Middleboro, MA, North East, PA, 
Markham, W A and Kenosha, W I, and
(3) Materials and supplies used in the 
manufacture o f fruit and berry prod
ucts (except empty containers, frozen 
commodities and commodities in 
bulk), from points in CA to the facili
ties utilized by Ocean Spray Cranber
ries, Inc. at Markham, WA, Restric- 
ti6n: The authority granted herein is 
restricted to traffic originating at the 
named origins and destined to the 
named destinations. By the instant pe
tition, petitioner seeks to modify the 
above authority by adding the facili
ties utilized by Ocean Spray Cranber
ries, Inc. at Yuba City, CA and Mont
gomery, A L  as service points in part
(2) of the certificate so that part (2) o f 
the certificate will authorize the fo l
lowing: (2) Foodstuffs and materials, 
equipment and supplies used in  the 
manufacture, sale or distribution o f 
foodstuffs (except commodities in bulk 
in tank vehicles), between the facili
ties utilized by Ocean Spray Cranber
ries, Inc. at Montgomery, AL, Yuba 
City, CA, Chicago, IL, Middleboro, 
MA, Bordentown, NJ, North East, PA, 
Markham, W A and Kenosha, W I. Re
striction: The authority granted 
herein is restricted to traffic originat
ing at the named origins and destined 
to the named destinations.

MC 143406 (M1F) (notice o f filing of 
petition to modify permit), filed 
August 2, 1978*. Petitioner: M ICHEL 
PROPERTIES, INC., Stenersen Lane, 
Cockeysville, MD 21030. Representa
tive: Walter Evans, 7401 Wisconsin 
Avenue, Washington, DC 20014. Peti
tioner holds a motor contract carrier 
authority in MC 143406, issued June 
30, 1978, authorizing transportation 
over irregular routes of: Such mer
chandise as is dealt in by wholesale, 
retail and chain grocery and food busi
ness houses, and equipment, materials, 
and supplies Used in the conduct o f 
such businesses (except frozen foods 
and commodities in bulk), between 
Cockeysville and Timonium, MD, on 
the one hand, and, on the other, 
points in DE, NJ, NC, PA, and VA. 
Under a continuing contract or con
tracts with Michel Warehousing Corp., 
o f Cockeysville, MD. By the instant

petition, petitioner seeks to modify 
the radial portion o f the territorial de
scription by adding points in MD and 
DC.

M otor Carrier, B roker, W ater Car
rier and F reight F orwarder O per
ating R ights A pplications

The following applications are gov
erned by special rule 247 o f the Com
mission’s general rules of practice (49 
CFR § 1100.247). These rules provide, 
among other things, that a protest to 
the granting o f an application must be 
filed with the Commission within 30 
days after the date o f notice o f filing 
o f the application is published in the 
F ederal R egister. Failure to season
ably file a protest will be construed as 
a waiver o f opposition and participa
tion in the proceeding. A  protest 
under these rules should comply with 
section 247(e)(3) o f the rules o f prac
tice which requires that it set forth 
specifically the grounds upon which it 
is made, contain a detailed statement 
o f protestant’s interest in the proceed
ing (including a copy o f the specific 
portions of its authority which protes- 
tant believes to be in conflict with 
that sought in the application, and de
scribing in detail and method—wheth
er by joinder, interline, or other 
means—by which protestant would use 
a such authority to provide all or part 
o f the service proposed), and shall 
specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally, protests not in rea
sonable compliance with the require
ments o f the rules may be rejected. 
The original and one copy o f the pro
test shall be filed with the Commis
sion, and a copy shall be served con
currently upon applicant’s representa
tive, or applicant if  no representative 
is named. A ll pleadings and documents 
must clearly specify the “F ”  suffix 
where the docket is so identified in 
this notice. I f  the protests includes a 
request for oral hearing, such requests 
shall meet the requirements o f section 
247(e)(4) of the special rules, and shall 
include the certification required 
therein.

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or
dered by the Commission will result in 
dismissal of the application.

Further processing steps will be by 
Commission decision which will be 
served on each party o f record. Broad- 
ing amendments will not be accepted 
after the date o f this publication 
except for good cause shown, and re
strictive amendments will not be en
tertained following publication in the 
F ederal R egister of a notice that the
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proceeding has been assigned for oral 
hearing.

Each applicant states that there will 
be no significant effect on the quality 
o f the human environment resulting 
from approval o f its application.

MC 14138 (Sub-7F), filed April 3, 
1978, and previously published in the 
Federal R egister issue o f July 20, 
1978, and republished this issue. Appli
cant: HEAVY TRANSPO RT, INC., 
6142 Paramount Boulevard, Long 
Beach, CA 90805. Representative: W il
liam P. Jackson, Jr., 3426 North Wash
ington Boulevard, P.O. Box 1240, Ar
lington, VA  22210. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting III: (1) Gypsum board and ac
cessories therefor (except commodities 
in bulk), from the facilities o f the Ce- 
lotex Corp., at or near Hamlin, TX , to 
points in CA; and (2) materials and 
supplies used in the manufacture, dis
tribution, or installation o f commod
ities named in (1) above, from points 
in CA, to the facilities o f the Celotex 
Corp., at or near Hamlin, TX , restrict
ed to the transportation o f shipments 
originating at or -destined to points 
named in part I I I  above. (Hearing site: 
Los Angeles, CA.)

Note.—This republication is to indicate 
that the above restriction applies only to 
part III of the application.

MC 95540 (Sub-1004F), filed March 
20, 1978, and previously published in 
the F ederal R egister issue o f May 11, 
1978 and June 29, 1978, and repub
lished this issue. Applicant: W A T
K IN S  M OTOR LINES, INC., 1144 
West Griffin Road, P.O. Box 1636, 
Lakeland, FL  33802. Representative; 
Benjy W. Fincher (same address as ap
plicant!. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods (except in bulk), from (1) 
the facilities utilized by Terminal Ice 
and Cold Storage Company, located at 
or near Plover, W I; and (2) the faci- 
lites utilized by Ore-Ida Foods, Inc., lo
cated at or near Plover, W I, to points 
in AL, AR, FL, GA, LA, MS, NC, SC, 
TN, and TX . (Hearing site: San Fran
cisco, CA, or Washington, DC.)

Note.—The purpose of this republication 
is to name the origin of Plover, WI, to indi
cate the sub number as 1004F in lieu of 
100F. Common control may be involved.

MC 112822 (Sub-460F), filed July 31, 
1978. Applicant: B R A Y  LINES INC., 
1401 North lit t le  Street, Cushing, O K  
74023. Representative: Dudley G. 
Sherrill (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bentonite clay and lignite coal, (A ) 
from points in Phillips County, MT, 
and Crook County, W Y, to points in 
CA, OK, TX , LA, WA, W I, MN, and

IL; and (B ) from points in Butte 
County, SD; Weston and Big Horn 
Counties, W Y; and Bowman County, 
ND, to points in CA, OK, TX , and LA, 
restricted in (A ) and (B ) above to traf
fic originating at the facilities of 
American Colloid Co. Common control 
may be involved. Hearing: October 10, 
1978 (4 days), at 9:30 a.m. local time, 
at Denver, CO, in a hearing room loca
tion to be later designated.

MC 119176 (Sub-20F), filed March 
31, 1978, and previously published in 
the Federal R egister issue o f July 6, 
1978, and republished this issue. Appli
cant: THE SQUAW TR A N SIT  CO., a 
corporation, P.O. Box 9368, Tulsa, O K  
74107. Representative: Clayte Binion, 
1108 Continental Life Building, Fort 
Worth, T X  76102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: (1) Bentonite clay and lignite 
coal (except commodities in bulk), 
from points in Crook County, W Y, and 
those in Phillips County, M T, to 
points in the United States (except 
A K  and H I); and (2) bentonite clay 
(except in bulk), and lignite coal, from 
points in Big Horn County, W Y, and 
lignite coal, from points in Bowman 
County, ND, to points in OK, LA, TX , 
NM, AZ, and CA, restricted to the 
transportation o f traffic originating at 
the facilities o f American Colloid Co. 
(Hearing: October 10, 1978 (4 days), at 
9:30 a.m. local time, at Denver, CO, in 
a hearing room location to be later 
designated,)

Note.—This republication is to broaden 
the destination points and add additional 
hearing information.

MC 125951 (Sub-28F), filed April 4, 
1978, and previously published in the 
F ederal R egister issue o f June 8, 
1978, and republished this issue. Appli
cant: S ILVEY REFRIGERATED
CARRIERS, INC., 7000 West Center 
Road, Suite 325, Omaha, NE 68106. 
Representative: Robert M. Cimino 
(same address as applicant). Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products and meat byproducts, and ar
ticles distributed in  meat packingh
ouses, as described in sections A  and C 
o f appendix I  to the report in Descrip
tion in Motor Carrier Certificates, 61 
MCC 209 and-766 (except hides and 
commodities in bulk), from the facili
ties o f Spencer Foods, Inc., at or near 
Schuyler and Fremont, NE, to points 
in NY, NJ, PA, MA, and MD.

Note.—This republication is to indicate 
the addition of “meat products” to the com
modity description. Applicant holds con
tract carrier authority in MC 135033, there
fore dual operations may be involved. (Hear
ing site: Omaha, NE.)

MC 138732 (Sub-16F), filed August 
17, 1978. Applicant: O STERKAM P

TRUCKING , INC., 764 North Cypress 
Street, Box 5546, Orange, CA 92667. 
Representative: Steven K . Kuhlmann,
P.O. Box 82028, Lincoln, NE 68501. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Bentonite clay and lignite coal, from 
points in Phillips County, M T  and 
Crook and Big Horn Counties, W Y, to 
points in AZ, CA, CO, NV, NM, OK, 
TX , and UT; and (2) lignite coal, from 
points in Bowman County, ND, to 
points in AZ, CA, CO, NV, NM, OK, 
TX , and UT, restricted in (1) and (2) 
above to traffic originating at the fa
cilities o f American Colloid Co. (Hear
ing: October 10, 1978 (4 days), at 9:30 
a.m. local time, at Denver, CO, in a 
hearing room location to be later des
ignated.)

Note.—Applicant holds contract carrier 
authority ip MC 133928 and subs thereun
der, dual operations may be involved. 
Common control may also be involved.

MC 139482 (Sub-35F), filed February 
13, 1978, and previously published in 
the Federal R egister issues of March 
30, 1978, May 11, 1978, and May 18, 
1978. Applicant: NEW  ULM
FR E IG H T LINES, INC., P.O. Box 347, 
New Ulm, M N 56073. Representative: 
James E. Ballenthin, 630 Osborn 
Building, St. Paul, M N 55102. Authori
ty sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Cl) Foodstuffs 
(except commodities in bulk), in vehi
cles equipped with mechanical refrig
eration, from the facilities o f Terminal 
Ice &  Cold Storage Co., at or near Bet
tendorf, LA, to points in CT, DE, IL, 
IN, IA, K Y , ME, MD, MA, MI, MN, 
MO, NH, NJ, NY, NC, OH, PA, R I, SC, 
TN, VT, VA, WV, W I, and DC; and (2) 
returned, rejected, and refused food
stuffs (except commodities in bulk), 
from points in the destination States 
named in (1) above, to the facilities of 
Terminal Ice &  Cold Storage Co., at or 
near Bettendorf, IA. (Hearing site: 
Chicago, IL .)

Note.—The purpose of this republication 
is to amend applicant’s destination points.

MC 140273 (Sub-F), filed August 16, 
1978. Applicant: BUESING BROS 
TRU CKING , INC., North 520 Tama
rack Avenue, Long Lake, M N 55356. 
Representative: Val M. Higgins, 1000 
First National Bank Building, Minne
apolis, M N 55402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Lignite coal and bentonite 
clay, from the facilities o f American 
Colloid Co., at points in Phillips 
County, MT, and Crook County, WY, 
to points in MT, W Y, CO, KS, NE, SD, 
ND, MN, IA, MO, K Y , IL, IN, OH, and 
MI. (Hearing: October 10, 1978 (4 
days), at 9:30 a.m. local time, at
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Denver, CO, in a hearing room loca
tion to be later designated.

F inance A pplications

The following applications seek ap
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, o f rail carriers or motor carri
ers pursuant to sections 5(2) or 210a(b) 
of the Interstate Commerce Act.

An original and two copies o f pro
tests against the granting o f the re
quested authority must be filed with 
the Commission within 30 days after 
the date of this F ederal R egister 
notice. Such protest shall comply with 
special rules 240(c) or 240(d) o f the 
Commission’s General Rules of Prac
tice (49 CFR 1100.240) and shall in
clude a concise statement o f Protes
tant’s interest in the proceeding. A  
copy o f the protest shall be served 
concurrently upon applicant’s repre
sentative, or applicant, if no represent
ative is named.

MC-F-13702F. Authority sought for 
purchase by M ISSOURI TR A N S IT  
LINES, INC., 104 North Clark Street, 
Moberly, MO 65270, of a portion of 
the operating ¡rights o f Greyhound 
Lines, Inc., Greyhound Tower, Phoe
nix, AZ 85077, and for acquistion by 
Dorthy Koch, 550 Keo Way, Moines, 
IA  50309, o f control of such rights 
through the transaction. Representa
tive: Elvin S. Douglas, Jr., Professional 
Building, P.O. Box 280, Harrisville, 
MO 64701, and Anthony P. Carr, 
Greyhound Tower, Phoenix, AZ 85077. 
Operating rights sought to be pur
chased: Passengers and their baggage, 
express and newspapers, in the same 
vehicle with passengers, as a common 
carrier, over regular routes (a ) be
tween Prairie City, IA, and Ottumwa 
IA, over IA  Hwy 163 and U.S. Hwy 63 
and (b) between Buckner, MO, and 
Booneville, MO, over U.S. Hwy 24, 
U.S. Hwy 65, MO Hwy 41, and U.S. 
Hwy 40. Service is authorized to and 
from all intermediate points on the 
above-described routes. Vendee is au
thorized to operate pursuant to certifi
cate MC 36524 as a common carrier of 
passengers in States of MO and I  A. 
Application has not been filed for tem
porary authority under section 
210a(b).

Note.—MC 1515 (Sub-251F), is a directly 
related matter. MC 36524 (Sub-17F), is a di
rectly related matter.

MC-F-13714F. Authority sought for 
the KAPLAN  TR U C K IN G  CO., 2900 
Chester Avenue, Cleveland, Ohio 
44114, to control Dan’s Transit, Inc., 
239 Woodmont Road, Milford, CT 
06460, and also for acquisition by The 
Kaplan-Halpert Foundation, Inc. of 
control through the transaction. At- 

* tomey: A. Charles Tell, Suite 1800, 100 
East Broad Street, Columbus, OH

43215. Operating rights sought to be 
controlled:%( l )  Commodities, the trans
portation o f which because o f size or 
weight requires the use o f special 
equipment, and related machinery 
parts and related contractors' materi
als and supplies, when their transpor
tation is incidental to the transporta
tion by carrier o f commodities which 
by reason o f size or weight require spe
cial equipment, as a common carrier, 
over irregular routes, between points 
in that part o f CT west of the Con
necticut River, on the one hand, and, 
on the other, points in VT, NH, MA, 
R I, NY, NJ, and PA. (2) Scrap brass, 
bronze, copper, and cupro-nickel, 
loose, in bulk, between Bridgeport, CT, 
on the one hand, and, on the other, 
New York, NY, points in Hudson, 
Bergen, Passaic, Essex, and Union 
Counties, NJ, points in that part o f 
Middlesex County, NJ, north o f the 
Raritan River, and points in West
chester, Rockland, Nassau, and Suf
folk Counties, NY. (3) Iron  and steel 
angles, banding, bars, billets, channels, 
circles, discs, pipe, rails, rods, roo f and 
flo o r decking, stripping, strapping, 
studding, tubing, and wire in  coils, be
tween points in that part o f CT west 
o f the Connecticut River on the one 
hand, and, on the other, points in VT, 
NH, MA, R I, NY, NJ, and PA. Vendee 
is authorized to operate over regular 
and irregular routes in MC 2304 in the 
States o f CT, DE, IL, IN, K Y , MD, 
MA, MI, MO, NJ, NY, OH, PA, R I, 
TN, and WV. Application has not been 
filed for temporary authority under 
section 210a(b).

MC-F-13718F. Authority sought for 
control by the Standard Slag Co., 1200 
Stambaugh Building, Youngstown, 
OH 44501, o f Tajon Transport, Inc., 
1149 East F ifth  Street, P.O. Box 41, 
Ashtabula, OH 44404, through owner
ship o f stock. Attorney: Paul F. Beery, 
Beery &  Spurlock Co., L.P.A., 275 East 
State Street, Columbus, OH 43215. Au
thority to be controlled: Commodities 
usually transported in bulk, in dump 
trucks, as a common carrier over irreg
ular routes, between Ashtabula 
County, OH, on the one hand, and on 
the other, points in OH. Vendee is a 
noncarrier. Its subsidiary, the Ports
mouth Trucking Co., operates as a 
contract carrier under MC 135917 
transporting commodities in bulk, in 
dump vehicles, between points in WV, 
K Y , and OH. Application has not been 
filed for temporary authority under 
section 210a(b). (Hearing site: Colum
bus, OH.)

N ote.—MC 121289 (Sub-27F), is a directly 
related matter.

MC-F-13721F. Authority sought for 
purchase by O STERKAM P TR U C K 
ING, INC., 764 North Cypress, 
Orange, CA 92667, o f the operating 
rights of La Cresta, Inc., d.b.a. Califor-

nia Bulk Express, 12912 Camino Del 
Valle, Poway, CA 92064, and for acqui
sition by Anthony H. Osterkamp, Jr.,
764 North Cypress, Orange, CA 92667, 
o f control o f such rights through the 
transaction. Attorney: Scott E. Daniel,
P.O. Box 82028, Lincoln, NE 68501. 
Operating rights sought to be trans
ferred: Sand, as a common carrier, 
over irregular routes, from Oceanside,
CA, to points in AZ and NV, with no 
transportation for compensation on 
return except as otherwise authorized; 
and, volcanic ash, clay, calcium car
bonate, bentonite, saponite, and hec- 
torite, from the facilities o f Industrial 
Mineral Ventures, Inc., near Lathrop 
Wells, NV, to points in CO, NM, ND,
OK, TX , and UT, with no transporta
tion for compensation on return - 
except as otherwise authorized. 
Vendee is authorized to operate as a 
contract carrier in CA, AZ, ID, NV,
NM, OR, UT, WA, M T, W Y, ND, SD,
CO, and IL. Vendee is also authorized 
to operate as a common carrier in CA,
AZ, CO, NV, NM, TX , UT, CO, and ID. 
Application has been filed for tempo
rary authority under section 210a(b).

MC-F-13722F. Authority sought for 
purchase by SCHANNO TRANSPO R
TA T IO N  INC., 5 West Mendota Road, 
West St. Paul, M N 55118, o f a portion 
o f the operating rights o f Davis & 
Randall Inc., 42 Central Avenue, Fre- 
donia, N Y  14063, o f control o f such 
rights through purchase. Representa
tive: Robert P. Sack, P.O. Box 6010, 
West St. Paul, M N 55118. Operating 
rights sought to be purchased: Malt 
beverages and advertising materials 
related thereto when moving there
with, as a common carrier, over irregu
lar routes, from New York, NY, and 
Hoboken, NJ, to points in W I and MN, 
with no transportation for compensa
tion on return except as otherwise au
thorized. Malt beverages (except in 
bulk, in tank vehicles), as a common 
carrier, over irregular routes, from 
New York, NY, to Louisville, K Y , and 
points in IL, IN, MI, MO, and OH, 
with no transportation for compensa
tion on return except as otherwise au
thorized. Advertising materials, when 
moving in mixed loads with malt bev
erages, from Newark, NJ, to Louisville,
K Y , and points in MO and OH, with 
no transportation for compensation on 
return except as otherwise authorized. 
From New York, NY, to Lousiville,
K Y , and points in MO and OH with no 
transportation for compensation on 
return except as otherwise authorized.
Malt beverages and advertising mate
rials, as a common carrier, over irregu
lar routes, from Belleville, IL, to 
points in MO, IA, and W I, with no 
transportation for compensation on 
return except as otherwise authorized.
M alt beverages and advertising mate
rials, as a common carrier, over irregu
lar routes, from Newark, NJ, to points •
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in TN, with no transportation for com
pensation on return except as other
wise authorized. Transferee is author
ized to operate as a common carrier in 
all the States in the United States 
(except AK, HI). Application for tem
porary authority has not been filed.

MC-P-13723F. Authority sought for 
control by DENVER-MIDWEST 
M OTOR FREIGHT, INC., 5555 East 
58th Avenue, Commerce City, CO, of 
the operating rights of Load &  Go 
Truck Line, 420 South Third Avenue, 
Phoenix, AZ, through the purchase of 
its stock and merger, and for control 
by General Industries, Inc., and 
Howard E. Holdcroft. Representative: 
Earl H. Scudder, Jr., P.O. Box 82028, 
500 The Atrium, Lincoln, NE 68501. 
Operating rights sought to be con
trolled and merged: General commod
ities, between Phoenix, AZ, and Grand 
Junction, CO, serving the intermedi
ate points o f Delta and Montrose, CO. 
Transferee is authorized to operate in 
IN, IL, IA, MN, NE, SD, KS, MO, and 
CO. Application has been filed for 
temporary authority under section 
210a(b).

MC-F-13728F. Authority sought for 
purchase by D ART TR A N S IT  CO., 
2102 University Avenue, St. Paul, MN 
55114, o f the operating rights of Meet
line, Inc., 1984 Oakdale Avenue, West 
St. Paul, MN 55118, and for acquistion 
by Donald G. Oren, 3105 Sandy Hook 
Drive, St. Paul, MN 55113, and Diane
O. Koughan, 21 Peninsula Road, St. 
Paul, MN 55100, o f control o f such 
rights through the purchase. Attor
ney: James C. Hardman, Suite 2108, 33 
North LaSalle Street, Chicago, IL  
60602. Operating rights sought to be 
purchased: General commodities
(except those o f unusual value, classes 
A  and B explosives, household goods 
as defined by the Commission, com
modities in bulk, and those requiring 
special equipment) which are at the 
time moving on bills of lading of 
freight forwarders, as a common carri
er, over irregular routes, from Chica
go, IL, to Minneapolis, MN. Vendee is 
authorized to operate as a common 
carrier in all points in the United1 
States except A K  and H I as more spe
cifically described in MC 114457 and 
sub numbers thereto. Application has 
been filed for temporary authority 
under section 210(a)(b). (Hearing site: 
St. Paul, MN, or Chicago, IL.)

MC-F-13729F. Authority sought for 
purchase by Johnston’s Fuel Liners, 
Inc., P.O. Box 100, Newcastle, W Y  
82701, of a portion of the operating 
rights of Becker Corp., P.O. Box .1050, 
El Dorado, KS  67042, and for acquisi
tion by Eldon Johnston, Route 2, 
Wheatland, W Y  32201, and C. Wilson 
Burnette, Box 100, Newcastle, W Y  
82701, of control o f such rights 
through the purchase. Attorneys: T.

M. Brown, 223 Ciudad Building, Okla
homa City, O K  73112, and Truman A. 
Stockton, Jr., The 1650 Grant St. 
Building, Denver, CO 80203. Operating 
rights sought to be purchased: (a ) Pe
troleum products, in bulk, in tank ve
hicles, from the site of a pipeline ter
minal at or near Geneva, NÉ to points 
in that part o f SD on and west of U.S. 
Hwy 83; (b ) anhydrous ammonia, in 
bulk, in tank vehicles, from the plant- 
site o f Consumers Cooperative Associ
ation near Hastings, NE, to points in 
SD on and west of U.S. Hwy 83; (c) liq 
uefied petroleum gas, in bulk, in tank 
vehicles from the site of the pipeline 
terminal o f Northern Gas Products 
Co. at or near Plattsmouth, NE to 
points in SD on and west of U.S. Hwy 
83; (d ) anhydrous ammonia and fe rtil
iser solutions, in bulk, in tank vehi
cles, from the plantsite of Phillips Pe
troleum Co. plant at or near Hoag, NE, 
to points in that part o f SD on and 
west o f U.S. Hwy 83; and (e ) liquid  
feed ingredients and liquid feed sup
plements, in tank vehicles, from the 
plantsite o f Feed Commodities, Inc., at 
or near Fremont, NE, to points in that 
part o f SD on and west o f U.S. Hwy 
83. The operating rights involved do 
not duplicate any authority o f vendee. 
Vendee does not request authority to 
tack this authority with its existing 
authority. Vendee is authorized to 
transport similar commodities in AZ, 
CO, ID, KS, MT, NE, NM, ND, OK, 
SD, TX , UT, and W Y. In addition 
vendee has authority to transport un
related commodities in FL, IL, ME, 
MD, MA, MN, NJ, NY, OR, PA, R I, 
VT, W I, and DC. Application has not 
been filed for temporary authority. 
(Hearing site: Denver, CO.)

Operating R ights Application( s ) D i 
rectly R elated to F inance P roceed
ings

The following operating rights 
application s) are filed in connection 
with pending finance applications 
under section 5(2) of the Interstate 
Commerce Act, or seek tacking and/or 
gateway elimination in connection 
with transfer applications under sec
tion 212(b) o f the Interstate Com
merce Act.

An original and two copies of pro
tests to the granting of the authorities 
must be filed with the Commission 
within 30 days after the date of this 
F ederal R egister notice. Such pro
tests shall comply with special rule 
247(e) o f the Commission’s General 
Rules of Practice (49 CFR 1100.247) 
and include a concise statement o f 
Protestant’s interest in the proceeding 
and copies o f its conflicting authori
ties. Verified statements in opposition 
should not be tendered at this time. A  
copy of the protest shall be served 
concurrently upon applicant’s repre

sentative or applicant if  no representa
tive is named.

Each applicant states that there will 
be no significant effect on the quality 
o f the human environment resulting 
from approval o f its application.

MC 1515 (Sub-251F), filed August 7, 
1978. Applicant: GREYHOUND
LINES, INC., Greyhound Tower, 
Phoenix, AZ 85077. Representative:* A.
P. Carr (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle over 
regular routes, transporting: Passen
gers and their baggage and express and 
newspapers, in the same vehicle with 
passengers, between junction U.S. 
Hwy 41 and U.S. Hwy 40 (also desig
nated Interstate Hwy 70) and Boone- 
ville, MO, serving no intermediate 
points: from junction U.S. Hwy 41 and 
Interstate Hwy 70 over Interstate Hwy 
70 to junction Interstate Hwy 70 and 
U.S. Hwy 40, then over U.S. Hwy 40 to 
Booneville, MO, and return over the 
same route. (Hearing site: St. Louis,
MO.)

N ote.—The purpose of this application is 
to enable applicant to continue to provide 
service between Kansas City and St. Louis, 
MO. This application is directly related to 
MC-F-13702F, published in the previous 
section of this Federal Register issue.

MC 8973 (Sub-52F) (correction), 
filed July 17, 1978 previously noticed 
in the Federal R egister issue of 
August 10, 1978. Applicant: METRO
PO LITAN  TRUCKING , INC., 2424 
95th Avenue, North Bergen, NJ 07047. 
Representative: E. Stephen Heisley, 
805 McLachlen Bank Building, 666 
11th Street NW., Washington, DC 
20001. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic articles, and materials, equip
ment, and supplies used in  the manu
facture or distribution o f plastic arti
cles (except commodities in bulk), be
tween points in CT, NJ, and those in 
N Y  located on or east o f U.S. Hwy 11, 
and on or south of U.S. Hwy 20, on the 
one hand, and, on the other, points in 
the United States (except A K  and HI),
(2) aluminum articles, aluminum 
products, building materials, and ma
terials, equipment, and supplies used 
in  the manufacture, sale, processing, 
distribution, and installation o f the 
commodities listed in  (2) above 
(except commodities in bulk), between 
NY, NY, on the one hand, and, on the 
other, points in the United States 
(except A K  and HI), (3) chemicals and 
coal tar products, in  containers, be
tween points in Bergen, Middlesex, 
and Morris Counties, NJ, on the one 
hand, and, on the other, points in CT, 
and NJ and those in N Y  on- or east of 
U.S. Hwy 11 and on or south of U.S. 
Hwy 20, (4) such building materials 
and materials, equipment, and sup
plies used in  the manufacture, sale,
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processing, distribution or installation 
o f building materials, as are chemicals 
or coal tar products, in  containers, be
tween points in CT, NJ, and those 
points in N Y  located on or east of U.S. 
Hwy 11 and on or south of U.S. Hwy 
20, on the one hand, and, on the other, 
points in the United States (except 
A K  and H I), (5) such asphalt, compo
sition roofing products, urethane and 
urethane products, are chemicals or 
coal t&r products, in  containers, from 
points in CT, NJ, and those points in 
N Y  on or east o f U.S. Hwy 11 and on 
or south o f U.S. Hwy 20, to points in 
AL, AR, IL, IN, K Y , LA, MI, MS, OH, 
TN, AND WV, and (6) resins, from 
points in CT and NJ and those points 
in N Y  on or east of U.S. Hwy 11 and 
on or south o f U.S. Hwy 20 to points in 
OH, VA, MD, DE, PA, NJ, NY, MA, 
CT, ME, R I, NH, VT, and DC, restrict
ed in (6) above to the transportation 
of shipments having a prior movement 
by Water and destined to the points 
named above. (Hearing site: New York, 
NY).

Note.—This application is directly related 
to finance proceeding MC-F-13640P, pub
lished in a previous section of this Federal 
Register issue. Through the present filing, 
applicant seeks to eliminate gateways re
sulting from the finance transaction as fol
lows: (1) Woodbridge or Ridgefield, NJ; (2) 
Woodbridge, NJ; (3) New York, NY; (4) 
Woodbridge, NJ; (5) Bergen County, NJ; 
and (6) New York, NY. The purpose of this 
correction is to indicate the correct authori
ty as sought.

MC 36524 (Sub-17F) filed August 7, 
1978. Applicant: M ISSOURI TR A N 
SIT LINES, INC., 104 North Clark 
Street, Moberly, MO 65270. Repre
sentative: Elvin S. Douglas, Jr., Profes
sional Building, P.O. Box 280, Harri- 
sonville, MO 64701. Authority sought 
to operate as a common carrier, by 
motor vehicle over regular routes, 
transporting: Passengers and their 
baggage and express and newspapers, 
in the same vehicle with passengers,
(1) between Kansas City and Buckner, 
MO, serving all intermediate points: 
Prom Kansas City over U.S. Hwy 24 to 
Buckner, and return over the same 
route, (2) between Prairie City and 
Des Moines, IA, serving all intermedi
ate ppints: From Prairie City over IA  
Hwy 163 to Des Moines, and return 
over the same route. (Hearing site: 
Kansas City, MO, and Des Moines, 
IA).

Note.—The purpose of this application is 
to enable applicant to provide service (1) be
tween Boonville and Kansas City, MO, and
(2) between Ottumwa and Des Moines, IA  
by connecting the authority requested 
above and the authority sought to be pur
chased in MC-F-13702F.

MC 57393 (Sub-7F) (partial correc
tion), filed July 14, 1978, previously 
noticed in the Federal R egister issue 
of August 31, 1978. Applicant: W IN 

TERS TR U C K  LINES, INC., 2620 
McCormick Street, Wichita, KS  67202. 
Representative: Charles J. Kimball, 
350 Capitol Life Center, 1600 Sherman 
Street, Denver, CO 80203. Authority 
sought to operate as a common carri
er, by motor, vehicle, over regular 
routes, transporting: (A ) General com
modities (except those o f unusual 
value, classes A  and B explosives, live
stock, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special 
equipment) (5) From the junction of 
old KS  Hwy 42 and new KS Hwy 42 at 
a point located at or near Milton, then 
over new KS  Hwy 42 to the junction 
o f old KS  Hwy 42 at or near Viola, and 
return over the same route, serving no 
intermediate points, as an alternate 
route for operating convenience only. 
(Hearing site: Wichita, KS.)

N ote.—The purpose of this partial correc
tion is to indicate the correct authority 
sought. The purpose of this application is to 
convert a certificate of registration to a cer
tificate of public convenience and necessity, 
and is directly related matter to M C-F- 
13670F published in a previous section of 
this Federal Register issue.

MC 68100 (Sub-22F) (partial correc
tion) filed July 18, 1978, previously no
ticed in the F ederal R egister issue of 
August 10, 1978. Applicant: D. P. 
BONHAM TRANSFER, INC., 318 
South Adeline, P.O. Drawer G, Bar
tlesville, O K  74003. Representative: 
John E. Jandera, 641 Harrison Street, 
Topeka, KS  66603. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Machinery, equipment, 
materials, and supplies used in, or in 
connection with, the discovery, devel
opment, production, refining, manu
facture, processing, storage, transmis
sion, and distribution o f natural gas 
and petroleum, and their products and 
by-products; and Machinery, materi
als, equipment and supplies used in or 
in connection with, the construction, 
operation, repair, servicing, mainte
nance, and dismantling o f pipe line, in
cluding the stringing and picking up 
thereof (except in connection with 
main pipe lines) (g ) Between those 
points in O K  on and north o f a line 
beginning at the O K -AR  State line on 
U.S. Hwy 62, west on U.S. Hwy 62 to 
U.S. Hwy 75, south on U.S. Hwy 75 to 
Interstate Hwy 40, west on Interstate 
Hwy 40 to U.S. Hwy 75, south on U.S. 
Hwy 75 to O K  Hwy 9, west on O K  
Hwy 9 to the O K -T X  State line, on 
the one hand, and, on the other, 

. points in MS on and south o f a line be
ginning at the M S-AL State line at the 
T N  border, west along the M S-TN 
State line to U.S. Hwy 45, south on 
U.S. Hwy 45 to MS Hwy 30, west on 
MS Hwy 30 to MS Hwy 6, west on MS 
Hwy 6 to MS Hwy 322, and continuing 
west on MS Hwy 322 to the AR-M S

State line. (Gateway to be eliminated: 
Tulsa, O K  and points within 5 miles of 
Tulsa)., (k ) between points in Quary, 
Curry, Roosevelt, and Lea Counties, 
NM, on the one hand, and, on the 
other, points in CO on and north of a 
line beginning at the CO-KS State 
line on U.S. Hwy 36, west on U.S. Hwy 
36 to CO Hwy 71, south on CO Hwy 71 
to Interstate Hwy 70, west on Inter
state Hwy 70 to CO Hwy 86, continu
ing west on CO Hwy 86 to CO Hwy 67, 
continuing west on CO Hwy 67 to U.S. 
Hwy 285, southwest on U.S. Hwy 285 
to CO Hwy 9, north on CO Hwy 9 to 
Interstate Hwy 70 and west on Inter
state Hwy 70 to the CO-UT State line. 
(Gateways to be eliminated: Angeles, 
TX ; Bronco, TX ; El Paso, TX ; Farwell, 
TX , and Glenrio, T X ). (Hearing site: 
Tulsa or Oklahoma City, O K.)

N ote.—The purpose of this partial correc
tion is to indicate the correct authority 
sought. The purpose of this application is to 
eliminate the gateways as above and is di
rectly related to an application under sec
tion 5 of the Act in D. P. Bonham Transfer, 
Inc.—Control and Merger—Grever Trucking 
Co., Inc. docketed MC-F-13673F.

MC 19550 (Sub-5F) (correction) filed 
June 30, 1978, previously noticed in 
the Federal R egister issue o f August 
10, 1978. Applicant: THE OBSERVER 
TR AN SPO R TATIO N  CO., a corpora
tion, Post Office Box 1123, Charlotte, 
NC 28201. Representative: Warren A. 
Goff, 2008 Clark Tower, 5100 Poplar 
Avenue, Memphis, T N  38137. Authori
ty is sought to operate as a common 
carrier by motor vehicle, in interstate 
commerce, over irregular routes, trans
porting: (1) M otion picture films, ma
terials, supplies and equipment used 
or useful in a motion picture theatre, 
newspapers, magazines, periodicals 
and other publications, (a ) Between 
points in Berkeley, Charleston, Clar
endon, Dorchester, Florence, Sumter, 
and Williamsburg Counties, SC, and 
that part of Orangeburg County, SC, 
on and east o f a line beginning at the 
Santee River and extending along U.S. 
Hwy 15 to junction U.S. Hwy 176, and 
then along U.S. Hwy 176 to the Oran- 
geburg-Berkeley County line, (b ) Be
tween Charlotte, NC, on the one hand, 
and, on the other, points in Berkeley, 
Charleston, Clarendon, Dorchester, 
Florence, Sumter, and Williamsburg 
Counties, SC and that part o f Orange
burg County, SC, on and east o f a line 
beginning at the Santee River and ex
tending along U.S. Hwy 15 to junction 
U.S. Hwy 176, and then along U.S. 
Hwy 176 to the Orangeburg-Berkeley 
County line. (2) General commodities, 
except those o f unusual value, classes 
A  and B explosives, household goods 
as defined by the Commission, com
modities in bulk, commodities requir
ing special equipment, in packages not 
to exceed 250 pounds in weight. Be
tween points in Berkeley, Charleston, 
Clarendon, Dorchester, Florence,
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Sumter, and Williamsburg Counties, 
SC, and that part o f Orangeburg 

4 County, SC, on and east o f a line be
ginning at the Santee River and ex
tending along U.S. HWy 15 to junction 
U.S. Hwy 176, and then along U.S. 
Hwy 176 to the Orangeburg-Berkeley 
County line. Between Charlotte, N.C., 
on the one hand, and, on the other, 
points in Berkeley, .Charleston, Clar
endon, Dorchester, Florence, Sumter, 
and Williamsburg Counties, SC, and 
that part of Orangeburg County, SC, 
on and east of a line beginning at the 
Santee River and extending along U.S. 
Hwy 15 to junction U.S. Hwy 176 and 
then along U.S. Hwy 176 to the Oran
geburg-Berkeley County line. (Hearing 
site: Charlotte, NC.)

Note:—This application is directly related 
to finance Docket No. MC-F-13636F pub
lished in a previous section of this Federal 
Register issue.

The purpose of this filing is to eliminate 
the gateway of Florence, SC.

The purpose of this correction is to indi
cate the correct authority sought.

MC 110689 (Sub-9F) (partial correc
tion), filed April 26, 1978, previously 
noticed in the Federal R egister issues 
o f July 20, 1978, and August 17, 1978. 
Applicant: A IR W A Y  TRU C KIN G  
CO., a corporation, 1605 Chapin Road, 
Montebello, CA 90022. Representative: 
Fred H. Mackensen, 9454 Wilshire 
Boulevard, Suite 400, Beverly Hills, 
CA 90212. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (A ) 
General commodities (except those of 
unusual value, classes A  and B explo
sives, household goods as defined by 
the Commission, commodities in bulk, 
those requiring special equipment, and 
motor vehicles), between all points 
within the following described areas:
1. Beginning at the point the Ventura 
County-Los Angeles County boundary 
line intersects the Pacific Ocean; then 
northeasterly along said county line to 
the point it intersects CA Hwy 118, ap
proximately 2 miles west o f Chats- 
worth; easterly along CA Hwy 118 to 
Sepulveda Boulevard, northerly along 
Sepulveda Boulevard to Chatsworth 
Drive; northeasterly along Chatsworth 
Drive to the corporate boundary of 
the city o f San Fernando; westerly and 
northerly along said corporate bound
ary o f the city o f San Fernando to 
Maclay Avenue; northeasterly along 
Maclay Avenue and its prolongation to 
the Angeles National Forest boundary; 
southeasterly and easterly along the 
the Angeles National Forest and San 
Bernardino National Forest boundary 
to Mill Creek Road (CA Hwy 38); west
erly along M ill Creek Road to Bryant 
Street; southerly along Bryant Street 
to and including the unincorporated 
community o f Yucaipa; westerly along 
Yucaipa Boulevard to Interstate Hwy 
10; northwesterly along Interstate 
Hwy 10 to Redlands Boulevard; north

westerly along Redlands Boulevard to 
Barton Road; westerly along Barton 
Road to La Cadena Drive; southerly 
along La Cadena Drive to Iowa 
Avenue; southerly along Iowa Avenue 
to CA Hwy 60; southeasterly along CA 
Hwy 60 and U.S. Hwy 395 to Nuevo 
Road; easterly along Nuevo Road via 
Nuevo and Lakeview to CA Hwy 79; 
southerly along CA Hwy 79 to CA Hwy 
74; then westerly to the corporate 
boundary o f the city o f Hemet; south
erly, westerly, and northerly along 
said corporate boundary to the Atchi
son, Topeka &  Santa Fe right-of-way; 
southerly along said right-of-way to 
Washington Road; southerly along 
Washington Road through and includ
ing the unincorporated community of 
Winchester to Benton Road; westerly 
along Benton Road to Winchester 
Road (CA Hwy 79) to Jefferson 
Avenue; southerly along Jefferson 
Avenue to U.S. Hwy 395; southerly 
along U.S. Hwy 395 to the Riverside 
County-San Diego County boundary 
line; westerly along said boundary line 
to the Orange County-San Diego 
County boundary line; southerly along 
said boundary line to the Pacific 
Ocean; northwesterly along the shore
line o f the Pacific Ocean to point o f 
beginning, including the point of 
March A ir Force Base. 2. Beginning at 
the point the San Francisco-San 
Mateo County line meets the Pacific 
Ocean; then easterly along said county 
line to a point 1 mile west o f CA Hwy 
82; southerly along an imaginary line 1 
mile west o f and paralleling CA Hwy 
82 to its intersection with Southern 
Pacific Co. right-of-way at Arastradero 
Road; southeasterly along the South
ern Pacific Co. right-of-way to Pollard 
Road, including industries served by 
the Southern Pacific Co. spur line ex
tending approximately 2 miles south
west from Simla to Permanente; eas
terly along Pollard Road to West Parr 
Avenue; easterly along West Parr 
Avenue to Capri Drive; southerly 
along Capri Drive to Division Street; 
easterly along Division Street to the 
Southern Pacific Co. right-of-way; 
southerly along the Southern Pacific 
right-of-way to the Campbell-Los 
Gatos City limits; easterly along said 
limits and the prolongation thereof to 
South Bascom Avenue (formerly San 
Jose-Los Gatos Road); northeasterly 
along South Bascom Avenue to Fox
worthy Avenue; easterly along Fox
worthy Avenue to Almaden Road; 
southerly along Almaden road to Hills
dale Avenue; easterly along Hillsdale 
Avenue to CA Hwy 82; northwesterly 
along CA Hwy 82 to Tully Road; 
northeasterly along Tully Road and 
the prolongation thereof to White 
Road; northwesterly along White 
Road to McKee Road; southwesterly 
along McKee Road to Capitol Avenue; 
northwesterly along Capitol Avenue to

CA Hwy 238 (Oakland Road); norther
ly along CA Hwy 238 to Warm 
Springs; northerly along CA Hwy 238 
(Mission Boulevard) via Mission San 
Jose and Niles to Hayward; northerly 
along Foothill Boulevard and MacAr- 
thur Boulevard to Seminary Avenue; 
easterly along Seminary Avenue to 
Mountain Boulevard; northerly along 
Mountain Boulevard to Warren Boule
vard (CA  Hwy 13); northerly along 
Warren Boulevard to Broadway Ter- 
racé; westerly along Broadway Terrace 
to College Avenue; northerly along 
College Avenue to Dwight Way; eas
terly along Dwight Way to the Berke- 
ley-Oakland boundary line; northerly 
along said boundary line to the 
campus boundary o f the University of 
California; westerly, northerly, and 
easterly along the campus boundary to 
Euclid Ayenue; northerly along Euclid 
Avenue to Marin Avenue; westerly 
along Marin Avenue to Arlington 
Avenue; northerly along Arlington 
Avenue to San Pablo Avenue (CA Hwy 
123); northerly along San Pablo 
Avenue to and including the city of 
Richmond to Point Richmond; south
erly along an imaginary line from 
Point Richmond to the San Francisco 
waterfront at the foot o f Market 
Street; westerly along said waterfront 
and shoreline to the Pacific Ocean; 
southerly along the shoreline o f the 
Pacific Ocean to point o f beginning,-^ 
Beginning at an imaginary line at a 
point approximately 4 miles north of 
La Jolla on the Pacific Coast shoreline 
running east to Miramar on U.S. Hwy 
395, then following an imaginary line 
running southeasterly to Lakeside on 
CA Hwy 67; then southerly on County 
Road S17 (Sand Diego County) and its 
prolongation to CA Hwy 94; easterly 
on CA Hwy 94 to Jamul; then due 
south following an imaginary line to 
the CA-Mexico .boundary line; then 
westerly along the boundary line to 
the Pacific Ocean and north along the 
shoreline to point o f beginning. And 
between said territories serving all 
points on and within 10 miles laterally 
o f Interstate Hwy 5, between Stockton 
and San Diego; U.S. Hwy 101, or CA 
Hwy 1, between Los Angeles and San 
Francisco, CA; CA Hwy 99 between 
Stockton and Wheeler Ridge and CA 
Hwy 4 between its junction with Inter
state Hwy 80 near Pinole, CA and 
Stockton, CA. (Hearing site: Los Ange
les, CA.)

N ote.—The purpose of this partial correc
tion is to indicate the correct authority 
sought. The rest of the publication remains 
the same. The purpose of the application is 
to convert a certificate of registration to a 
certificate of public convenience and neces
sity. This application is directly related to 
three section 5(2) finance proceedings, dock
eted MC-F-13589, MC-F-13590, and MC-F- 
13591, each published in the Federal Regis
ter issue of July 20,1978.
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MC 121298 (Sub-27F), filed August 
30, 1978. Applicant: TAJON TRANS
PORT, INC., 1149 East F ifth  Street, 
P.O. Box 41, Ashtabula, OH 44404. 
Representative: Paul F. Beery, 275 
East State Street, Columbus, OH 
43215. Authority sought to operate as 
a common carrier, over irregular 
routes, transporting: Bulk commod
ities, in dump trucks, between Ashta
bula County, OH, on the one hand, 
and, on the other, points in OH. 
(Hearing site: Columbus, OH.)

Note.—This matter is directly related to 
the Standard Slag Co.—Control—Tajon 
Transport, Inc., in MC-F-13718F, published 
in a previous section of this Federal R egis
ter issue. The purpose of this application is 
to convert a certificate of registration to a 
certificate of public convenience and neces
sity.

By the Commission.
H. G. H omme, Jr., 

Acting Secretary.
[FR Doc. 78-26433 Filed.9-20-78; 8:45 am]

[7035-01]
[Notice No. 715]

ASSIGNMENT OF HEARINGS
September 15, 1978. 

Cases assigned for hearing, post
ponement, cancellation or oral argu
ment appear below and will be pub
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can
cellation or postponements of hearings 
in which they are interested.
MC-F-13490, Hvman Freightways, Inc.— 

purchase (portion)—Keomah Truck Lines, 
Inc. and MC 1-8835 (Sub-43F), Hyman 
Freightways, Inc. transferred to modified 
procedure.

MC-F-13604, Yellow Freight System, Inc.— 
purchase (portion)—Schaller Trucking 
Corp. and MC 112713 (Sub-214F), Yellow 
Freight System, Inc., transferred to modi
fied procedure.

MC 140123 (Sub-5F), Graham Transfer, 
Inc., now assigned for hearing on Septem
ber 20, 1978, at Nashville, TN is canceled 
and transferred to modified procedure.

MC 143059 (Sub-16F), Mercer Transporta
tion Co., now being assigned October 10, 
1978 (4 days), at Denver, CO, in a hearing 
room to be later designated.

MC 109397 (Sub-398F), Tri-State Motor 
Transit Co., is now assigned for hearing 
October 30, 1978 at Dallas, TX  (1 day) and 
will be held at Room 5A15-17 Federal 
Building, 1100 Commerce Street.

MC 110098 (Sub-166F), Zero Refrigerated 
Lines now assigned October 18, 1978 at

Des Moines, IA (2 days) is canceled and 
transferred to modified procedure.

MC 41404 (Sub-130), Argo-Collier Truck 
Lines Corp., now assigned September 18, 
1978 at Milwaukee, W I (3 days), is can
celed and transferred to modified proce
dure.

MC 144041 (Sub-1 IF) Downs Transporta
tion Co., Inc., now assigned October 17, 
1978 at Chicago, IL is canceled and trans
ferred to modified procedure.

MC 142789, Wetco, Inc., d.b.a. Key Limou
sine, now assigned October 16, 1978, at 
Salt Lake City, UT, in Room 3421, Federal 
Building, 125 South State Street.

MC 113651 (Sub-269F), Indiana Refrigera
tor Lines, Inc., now assigned September 
20, 1978, at Boston, MA, is postponed in
definitely.

MC 144464F, United States Student Travel 
Service, Inc., d.b.a. Travelon Tours now 
assigned October 17, 1978 at Washington, 
DC at the offices of the Interstate Com
merce Commission.

H. G. H omme, Jr., 
Acting Secretary. 

[FR Doc. 78-26552 Filed 9-20-78; 8:45 am]

[7035-01]
[Corrected Service Order No. 1304;

Exception No. 11]

DECISION
September 7, 1978.

Chicago and North Western Trans
portation Co.

The Chicago and North Western 
Transportation Co. (CNW ) owns 4,522 
jumbo covered hopper cars subject to 
Corrected Service Order No. 1304. On 
August 1, 1978, 904, or 20.0 percent of 
these cars were being used in unit- 
grain-train services, 2,852 for general 
grain traffic and 766 for transporting 
commodities other than grain.

On September 5, 1978, CNW report
ed that it had an adequate number of 
jumbo covered hopper cars available 
for general grain traffic but that be
cause of the provisions of Corrected 
Service Order No. 1304 limiting to 
twenty percent (20%) of ownership 
the number of. jumbo covered hopper 
cars it may use in unit-grain-train ser
vices, it is unable to furnish an addi
tional twenty-five-car unit-grain-train 
for five trips as requested by one of its 
shippers. Use by CNW of an additional 
twenty five (25) of its cars in unit- 
grain-train service will not impair its 
ability to furnish jumbo covered 
hopper cars to general grain shippers 
at the present level o f orders for these 
cars.

I t  is ordered, Pursuant to the au
thority vested in the Railroad Service 
Board by section (a)(6) of Corrected 
Service Order No. 1304, the Chicago 
and North Western Transportation 
Co. (CNW ) is authorized to place an 
additional twenty five (25) jumbo cov
ered hopper cars in unit-grain-train 
service for five trips regardless of the

provisions of section (a)(1) and o f sec
tion (a)(5) o f this order. The cars to be 
used must not be withdrawn from gen
eral grain service in order to furnish 
cars for this movement.

By the Railroad Service Board, 
members Joel E. Burns, Robert S. 
Turkington, and John R. Michael.

Effective September 7, 1978.
Expires November 15, 1978.

Joel E. B urns, 
Chairman,

Railroad Service Board.
[FR Doc. 78-26554 Filed 9-20-78; 8:45 am]

[7035-01]
[Rev. S .0 .1332; Exception No. 2] 

DECISION
September 5, 1978.

Various railroads have stored empty 
cars used by the automobile industry. 
These cars are not being used at the 
present time account model change
over. These cars are described in items 
1660, 1665, and 1915 of Agent D. M. 
Rogers' Tariff 4-K, ICC H-74. These 
cars are not suitable for general 
freight because of their specialized 
construction. Compliance with Revised 
Service Order No. 1332 would require 
that these cars be returned to their 
owners, thus creating unnecessary 
empty mileage and excessive switch
ing.

Order. Pursuant to the authority. 
vested in the Railroad Service Board 
by section (a )(v ) o f Service Order No. 
1332, empty cars described in items 
1660, 1665, and 1915 of Agent D. M. 
Rogers’ Tariff 4-K, ICC H-74, are 
exempt from the provisions of this 
order.

Effective September 5, 1978.
Expires October 31,1978.

Joel E. B urns, 
Chairman,

Railroad Service Board.
[FR Doc. 78-26553 Filed 9-20-78; 8:45 am]

[7035-01]
[Corrected S.O. 1304; Exception 10] 

DECISION
September 5,1978.

The Chicago, Rock Island and Pacif
ic Railroad Co. (R I ) owns 5,701 jumbo 
hopper cars subject to Corrected Serv
ice Order No. 1304. On August 1, 1978, 
564, or 9.9 percent of these cars were 
being used in unit-grain-train services, 
4,069 fo r ’ general grain traffic and 
1,068 for transporting commodities 
other than grain.

Several shippers have financed re
pairs o f R I jumbo covered hopper cars,
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and many o f the cars are still in a pay
back status. These cars have been 
placed in assigned service to the ship
per who financed repairs. Some ship
pers need to use a number o f these 
cars in unit-grain-train service. Use by 
R I of these shipper financed jumbo 
hopper cars in unit-grain-train service 
will not impair its ability to furnish 
jumbo covered hopper cars to general 
grain shippers at the present level of 
orders for these cars.

I t  is ordered, Pursuant to the au
thority vested in the Railroad Service 
Board by section (a)(6) of Corrected 
Service Order No. 1304, Chicago, Rock 
Island and Pacific Railroad Co. is au
thorized to use shipper financed re
paired Rock Island jumbo covered 
hopper cars in unit-grain-train service 
o f the specific shippers who financed 
the rehabilitation o f the cars regard
less o f the provisions o f section (a)(1) 
and section (a)(5 ) of this order.

By the Railroad Service Board, 
members Joel E. Burns, Robert S. 
Turkington, and John R. Michael,

Effective September 5,1978.
Expires December 15,1978.

Joel E, B u r n s , 
Chairman,

Railroad Service Board.
[PR  Doc. 78-26588 Piled 9-20-78; 8:45 am]

[7035-01]
[Rev. S .0 .1332; Exception No. 3] 

DECISION
S eptember 11,1978.

Chicago, Rock Island and Pacific 
Railroad Co. (R I ) has purchased new 
“X M ”  boxcars which will be delivered 
to Burlington Northern Inc. (BN ) at 
Portland, Oreg., for movement to the 
RI. R I has allowed BN to load these 
cars on the west coast for movement 
east. Reduced loadings o f these cars 
on the BN to destinations as directed 
by R I means the BN will hold some of 
the cars beyond the 60 hours permit
ted in section (a )(2 )(ii) o f this order 
prior to placing o f cars for loading.

Order. Pursuant to the authority 
vested in the Railroad Service Board 
by section (a )( l ) (v ) of Revised Service 
Order No. 1332, Burlington Northern, 
Inc. is authorized to assemble and 
hold up to 150 new Chicago, Rock 
Island and Pacific Railroad Co. "X M ” 
boxcars for loading on the west coast, 
regardless o f the provisions o f section
(a)(2 )(ii) o f this order.

These cars shall become fully sub
ject to all provisions o f Revised Serv
ice Order No. 1332 when loading is 
completed and instructions for for
warding are received from the shipper.

Effective September 11,1978.

Expires October 31,1978.
Joel E. B u r n s , 

Chairman,
Railroad Service Board. 

[PR  Doc. 78-26562 Filed 9-20-78; 8:45 am]

[7035-01]
[Ex Parte 241; Exemption No. 151]

EXEMPTION UNDER PROVISIONS OF THE 
MANDATORY CAR SERVICE RULES

I t  appearing, That there is an emer
gency movement of military supplies 
from Crane, Ind., to Charleston, S.C.; 
that the originating carrier, has insuf
ficient system cars of suitable dimen
sions immediately available for load
ing with this traffic; that sufficient 
cars of other ownerships having suit
able dimensions are available on the 
lines of the originating carrier and on 
its connections; and that compliance 
with car service rules 1 and 2 would 
prevent the timely assembly and use 
o f such cars.

I t  is ordered, That pursuant to the 
authority vested in me by car service 
rule 19, the car service division o f the 
Association of American Railroads is 
authorized to direct the movement to 
the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Co. (Milwaukee), the 
railroads designated by the car service 
division are authorized to move to, and 
the Milwaukee is authorized to accept, 
assemble, and load not to exceed 20 
empty plain boxcars with military sup
plies from Crane, Ind., to Charleston,
S.C., regardless of the provisions of car 
service rules 1 and 2.

I t  is further ordered, That this ex
emption shall constitute a modifica
tion o f the provisions o f section
(a)(2 )(ii) o f Revised Service Order No. 
1332, and o f all provisions o f Revised 
Service Order No. 1301.

Effective September 5,1978.
Expires September 25,1978.

[PR  Doc. 78-26555 Piled 9-20-78; 8:45 am]

[7035-01]
[33d Rev. Exemption No. 12]

EXEMPTION UNDER PROVISION OF THE 
MANDATORY CAR SERVICE RULES

It  appearing that the railroads 
named herein own numerous plain 
boxcars; that under present conditions 
there is virtually no demand for these 
cars on the lines o f the car owners; 
that return o f these cars to the car 
owners would result in their being 
stored idle on these lines: that such 
cars can be used by other carriers for

transporting traffic offered for ship
ments to points remote from the car 
owners; and that compliance with car 
service rules 1 and 2 prevents such use 
o f plain boxcars owned by the rail
roads listed herein, resulting in unnec
essary loss o f utilization o f such cars.

I t  is ordered, That pursuant to the 
authority vested in me by car service 
rule 19, plain boxcars described in the 
Official Railway Equipment Register, 
ICC-RER No. 408, issued by W. J. Tre- 
zise, or successive issues thereof, as 
having mechanical designation "X M ” 
or "X M I” *, and bearing reporting 
marks assigned to the railroads named 
below, shall be exempt from the provi
sions of Car Service Rules 1(a), 2(a), 
and 2(b).
Atlantic and Western Railway

Reporting Marks: ATW  
Chicago Sc Illinois Midland Railway Co.

Reporting Marks: CIM  
Fonda, Johnstown and Gloversville Rail

road Co.
Reporting Marks: PJG 

[Hartford and Slocomb Railroad Co. de
leted]

Hillsdale County Railway Co. Inc.
Reporting Marks: HCRC 

Maryland and Pennsylvania Railroad Co.
Reporting Marks: MPA  

Pickens Railroad Co.
Reporting Marks: PICK  

Roscoe, Snyder and Pacific Railway Co.
Reporting Marks: RSP 

Wellsville, Addison Sc Galeton Railroad 
Corp.

Reporting Marks: W AG

Effective September 15, 1978, and 
continuing in effect until further 
order of this Commission.

Issued at Washington, D.C., Septem
ber 15,1978.

Interstate C ommerce 
C o m m iss io n ,

Joel E. B u r n s ,
Agent.

[FR Doc. 78-26559 Piled 9-20-78; 8:45 am]

[7035-01]
[Notice No. 108]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

The following publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer applica
tions filed under section 212(b), 206(a), 
211, 312(b), and 410(g) of the Inter
state Conunerce Act.

Each application (except as other
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality o f the human environment re
sulting from approval o f the applica
tion.

Protests against approval o f the ap
plications, which may include a re
quest for oral hearing, must be filed

•Revised to add “XM I” cars.

Interstate  C ommerce  
C o m m is s io n ,

Joel E. B u r n s ,
Agent
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with the Commission on or before Oc
tober 23, 1978. Failure reasonably to 
file a protest will be construed as a 
waiver o f opposition and participation 
in the proceeding. A  protest must be 
serVfed upon applicants’
representative(s), or applicants (i f  no 
such representative is named), and the 
protestant must certify that such serv
ice has been made.

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com
mission. A ll protests must specify with 
particularity the factual basis, and 
the section o f the Act, or the applica
ble rule governing the proposed trans
fer which protestant believes would 
preclude approval o f the application. 
If the protest contains a request for 
oral hearing, the request shall be sup
ported by an explanation as to why 
the evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits.

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer.

MC-FC-77679, filed May 19, 1978. 
Transferee: R ICCI TRAN SPO R TA
TION CO., INC., Odessa, Avenue at 
Aloe Street, Pomona, NJ 08240. Trans
feror: John Viano and Edward Viano, 
d.b.a. Viano Bros., Harding Highway, 
Landisville, NJ 08326. Representative:
J. Raymond Clark, Attorney, 600 New 
Hampshire Avenue NW., Suite 1150, 
Washington, DC 20037. Authority 
sought for purchase by transferee o f a 
portion of the operating rights of 
transferor, as set forth in certificates 
MC 60122 (Sub-6) and MC 60122 (Sub- 
8), issued December 27, 1972 and 
August 19, 1977, Respectively, as fo l
lows: Malt beverages, in containers, 
from Winston-Salem, NC and Syra
cuse, N Y  to Landisville, NJ. Transfer
ee presently holds authority from this 
Commission under the lead docket MC 
127955 MC 138510. Application has 
not been filed for temporary authority 
under section 210a(b).

R epublication

MC-FC-77709, filed June 13, 1978. 
Transferee: W ESTERN CARRIERS, 
INC., 2100 Alaska Way, Seattle, W A 
98121. Transferor: Everett Trucking, 
Inc., P.O. Box 1105, Mount Vernon, 
WA 98273. Representative: George R. 
LaBissoniere, Esq., 1100 Norton Build
ing, Seattle, W A 98104. This amends 
the notice published in the F ederal 
Register on August 14, 1978, to in
clude the requested transfer of the op
erating rights of transferor as set 
forth in certificate MC 135518 (Sub-4) 
issued August 7, 1978, as follows: Food
stuffs, in vehicles equipped with me
chanical refrigeration, from points in 
a described portion of CA to points in 
OR and WA.

MC-FC-77760, filed July 13, 1978. 
Transferee: CON W EIM AR CORP., 
P.O. Box 434, 401 Commerce Road, 
Linden, NJ 07036. Transferor: Twin 
Haulage Co., 401 Commerce Road, 
Linden, NJ 07036. Representative: 
George A. Olsen, Practitioner, P.O. 
Box 537, Gladstone, NJ 07934. Author
ity sought for purchase by transferee 
o f the operating rights of transferor as 
set forth in certificate MC 105607 
(Sub-5) issued November 10, 1977, as 
follows: Animal fats, animal fatty  
acids, inedible animal tallows, and 
animal greases, from Vineland, 
Camden, South Plainfield, Elizabeth, 
Newark, Harrison, Kearny, Gutten- 
berg, and Paterson, NJ, to points in 
that part o f the New York, N Y  com
mercial zone, as defined in Commer
cial Zones and Terminal Areas, 53 
MCC 451, within which local oper
ations may be conducted pursuant to 
the partial exemption of section 
203(b)(8) o f the Interstate Commerce 
Act (the “ exempt” zone), from 
Kearny, Harrison, and Newark, NJ, to 
Bristol and Philadelphia, PA, from 
Chester, N Y  to points in that part of 
fl?e New York, N Y  commercial zone, as 
defined in Commercial Zones and Ter
minal Areas, 53 MCC 451, within 
which local operations may be con
ducted pursuant to the partial exemp
tion o f section 203(b)(8) of the Act 
(the “ exempt”  zone), Newark, Harri
son, and Jersey City, NJ, inedible 
animal tallows and aminal greases, 
from points in that part o f the New 
York, N Y  commercial zone, as defined 
in Commercial Zones and Terminal 
Areas, 53 MCC 451, within which local 
operations may be conducted pursuant 
to the partial exemption o f section 
203(b)(8) of the Interstate Commerce 
Act (the “ exempt”  zone), to Kearney, 
Newark, and Camden, NJ and Phila
delphia, PA, animal fats, inedible 
animal tallows and animal greases, 
from Philadelphia, PA  to Newark, NJ 
and points in that part o f the New 
York, N Y  commercial zone, as defined 
in Commercial Zones and Terminal 
Areas, 53 MCC 451, within which local 
operations may be conducted pursuant 
to the partial exemption of section 
203(b)(8) o f the Act (the “ exempt” 
zone), animal or red oil, from Newark, 
NJ to Philadelphia, Conshohocken, 
and Northampton, PA, fish o il and sea 
aminal oil, from Guttenberg, NJ, to 
points in that part o f the New York, 
N Y  commercial zone, as defined in 
Commercial Zones and Terminal 
Areas, 53 MCC 451, within which local 
operatiohs may be conducted pursuant 
to the partial exemption of section 
203(b)(8) o f the Act (the “ exempt” 
zone), Conshohocken and Philadel
phia, PA, coconut o it and palm oil, 
from Guttenberg, NJ to Bristol and 
Philadelphia, PA. Transferee present
ly holds no authority from this Com

mission. Application has not been filed 
for temporary authority under section 
210a(b).

MC-FC-77779, filed July 25,-1978. 
Transferee: ALV IN  O. PETERSON, 
d.b.a. K  & A TRU CKING , Route 4, 
Eau Claire, W I 54701. Transferor: 
Robert S. Ryan, d.b.a. Ryan Trucking, 
Route 4, Box 208A, Eau Claire, W I 
54701. Representative: Samuel Ruben- 
stein, Practitioner, 301 North Fifth 
Street, Minneapolis, MN 55403, Au
thority sought for purchase by trans
feree of the operating rights of trans
feror as set forth in permit No. MC 
142646 (Sub-2) issued June 23, 1978, as 
follows: Meat scraps and bone, from 
Eau Claire, W I to points in IL, IA, and 
MN, restricted to a transportation 
service to be performed under contract 
with Eau Claire Rendering Co., Inc., of 
Eau Claire, W I. Transferee presently 
holds no authority from this Commis
sion. Application has not been filed for 
temporary authority under section 
210a(b).

MC-FC-77791, filed August 1, 1978. 
Transferee: CENTROPOLIS STEEL 
TRANSPO RTATIO N , INC., 701 North 
Sterling, Sugar Creek, MO 64054. 
Transferor: Centropolis Transfer Co., 
Inc., 701 North Sterling, Sugar Creek, 
MO 64054. Representative: Frank W. 
Taylor, Jr., Esq., Suite 600, 1221 Balti
more Avenue, Kansas City, MO 64105. 
Authority sought for purchase by 
transferee o f that portion o f the oper
ating rights o f transferor set forth in 
certificate MC 61955, issued October 
14, 1976, as follows: Fencing, construc
tion steel, angles, bars, etc., between 
Kansas City, MO, on the one hand, 
and, on the other, points in MO and 
KS, and such iron and steel articles as 
are used on construction projects from 
Kansas City, MO, to points in NE. 
Transferee presently holds no authori
ty from this Commission. No applica
tion for temporary authority has been 
filed under section 210a(b).

MC-FC-77797, filed July 27, 1978. 
Transferee: QUASAR EXPRESS,
INC., 1812 K  Avenue, Sioux Falls, SD 
57101. Transferor: Williams Truck 
Service, Inc., 1812 K  Avenue, Sioux 
Falls, SD 57101. Representative: Scott
E. Daniel, Esq., Suite 500, The Atrium, 
1200 N Street, P.O. Box 82028, Lin
coln, NE 68501. Authority sought by 
transferee to purchase the operating 
rights issued in the name of Ray W il
liams and Arlene Williams, a partner
ship, d.b.a. Williams Truck Service, as 
set forth in permit Nos. MC 111720 
and (Subs-1, -3, -5, -7, -8, -10, and -11), 
on December 20, 1950, May 26, 1953, 
November 18, 1960, October 30, 1964, 
March 25, 1969, March 12, 1970, May 
14, 1974, and April 12, 1974, respective
ly, and acquired by transferor in MC- 
FC-76847, consummated December 8, 
1977, as follows: Specified commodities
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from, to, or between specified points 
and counties in CT, DE, GA, IL, IN, 
IA, K Y , ME, MD, MA, MI, MN, NH, 
NJ, NY, NC, OH, PA, R I, SC, SD, TN, 
VT, VA, WV, and DC. Authority also 
sought for purchase by transferee of 
the transferor as set forth in permit 
MC 111720 (Sub-13), issued May 3, 
1978, as follows: Meat, meat products, 
meat byproducts and articles distrib
uted by meat packinghouses, from the 
facilities o f Geo. A. Hormel &  Co., at 
or near Fremont, NE and Ottumwa, 
IA, to points in VA, WV, and NC. 
Transferee presently holds no authori
ty from this Commission. Application 
for temporary authority under section 
210a(b) was granted August 17,1978.

MC-FC-77815. Transferee: BAN
DERA D R ILLIN G  CO., INC., d.b.a. 
Bandera Trucking Co., P.O. Box 471, 
Abilene, T X  79604. Transferor: J. Mur
rell Brown Oil Field Trucking, Inc., 
P.O. Box 1354, Levelland, T X  79336. 
Representative: Albert G. Walker, Jr., 
Attorney for the Transferee, 612 Capi
tal National Bank Building, Austin, 
T X  78701. Authority sought for pur
chase by transferee o f the operating 
rights of transferor, as set forth in cer
tificate o f registration MC 96801 (Sub- 
1), issued March 11, 1976, as follows: 
Pipe, when used in the construction 
and maintenance o f water lines, o il 
field equipment and pipe, when 
moving as oilfield equipment, specified 
construction machinery and equip
ment and parts thereof, when said 
commodities are not moving as oilfield 
equipment and only when such equip
ment requires the use o f special de
vices, facilities, or equipment, between 
points in TX . Transferee presently 
holds no authority from this Commis
sion. Application has not been filed for 
temporary authority under section 
210a(b).

H. G. H omme, Jr., 
Acting Secretary.

[FR Doc. 78-26560 Filed 9-20-78; 8:45 am]

[7035-01]
[Ex Parte No. MC-120]

PETITION TO RELAX ENTRY ON THE TRANS
PORTATION OF SMALL SHIPMENTS WEIGH
ING 500 POUNDS OR LESS

AGENCY: Interstate Commerce Com
mission.

ACTION: Extension o f filing deadline.
SUM M ARY: The Commission pub
lished a notice o f the filing o f the 
above-captioned petition in the Feder
al R egister on August 22, 1978, at 
pages 37329-37330. The notice pro
vided that written comments on the 
proposal were due on or before Octo
ber 6, 1978. Because of the great inter
est in the proposal and the complexity 
o f the issues involved, the Commis
sion, by this notice, is extending the 
deadline for filing comments until No
vember 6, 1978. No further extensions 
are contemplated.

FO R FURTHER IN FO RM ATIO N  
CONTACT:

Michael Erenberg, 202-275-7292.
Decided September 15,1978.
By the Commission, J* Patterson 

King, Acting Director, Office o f Pro
ceedings.

H. G. H omme, Jr., 
Acting Secretary.

[FR Doc. 78-26563 Filed 9-20-78; 8:45 ami

[7035-01]

[ICC Order No. 62; Rev. S .0 .1252; Arndt. 4] 

REROUTING OF TRAFFIC

Upon further consideration o f ICC 
Order No. 62 (the Chesapeake &  Ohio 
Railway Co.) and good cause appear
ing therefor:

I t  is ordered, ICC  Order No. 62 is 
amended by substituting the following 
paragraph (g ) for paragraph (g ) there
of:

(g ) Expiration date. This order shall 
expire at 11:59 p.m., September 30, 
1978, unless otherwise modified, 
changed, or suspended.

Effective date: This amendment 
shall become effective at 11:59 p.m., 
September 15,1978.

This amendment shall be served 
upon the Association o f American 
Railroads, Car Service Division, as 
agent o f all railroads subscribing to 
the car service and car hire agreement 
under the terms o f that agreement,

and upon the American Short Line 
Railroad Association. A  copy o f this 
amendment shall be filed with the Di
rector, O ffice o f the Federal Register.

Issued at Washington, D.C., Septem
ber 15,1978.

Interstate Commerce 
Com m ission ,

Joel E. B urns,
Agent

[FR Doc. 78-26556 Filed 9-20-78; 8:45 am]

[7035-01]

[Rev. ICC Order No. 65; Rev. S .0 .1252;
Arndt. 4]

REROUTING OF TRAFFIC

Upon further consideration o f Re
vised ICC Order No. 65 (CP Rail and 
Detroit, Toledo &  Ironton Railroad 
Co.), and good cause appearing there
for:

I t  is ordered, Revised ICC Order No. 
65 is amended by substituting the fol
lowing paragraph (g ) for paragraph
(g ) thereof:

(g ) Expiration date. This order shall 
expire at 11:59 p.m., September 30, 
1978, unless otherwise modified, 
changed or suspended.

Effective date: This amendment 
shall become effective at 11:59 p.m., 
September 15,1978.

This amendment shall be served 
upon the Association o f American 
Railroads, Car Service Division, as 
agent o f all railroads subscribing to 
the car service and car hire agreement 
under the terms o f that agreement, 
and upon the American Short Line 
Railroad Association. A  copy o f the 
amendment shall be filed with the Di
rector, Office of the Federal Register.

Issued at Washington, D.C., Septem
ber 15,1978.

Interstate Commerce 
Commission ,

Joel E. B urns,
Agent

[FR Doc. 78-26557 Filed 9-20-78; 8:45 am]
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[6320-01]
1

[M-164, Arndt. 1; Sept. 15,1978]

CIVIL AERONAUTICS BOARD.
Notice of addition o f items to the 

September 20, 1978, meeting agenda.
TIME AND DATE: 10 a.m., September
20,1978.
PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428.
SUBJECT: 9a. Docket 29789, Hous- 
ton/New Orleans-Yucatan Route Pro
ceeding-Opinion and Order (OGC). 
9b. Docket 26487, Transatlantic- 
Transpacific and Latin American Serv
ice Mail Rate Investigation (OGC).
STATUS: Open.
PERSON TO  CONTACT:

Phyllis T. Kaylor, the Secretary, 
202-673-5068.

SUPPLEMENTARY INFORM ATION: 
Item 9a is being added to the Septem
ber 20, 1978, calendar because the 
public target date for release of the 
Board’s opinion in this case is Septem
ber 25 and there appears to be no 
other meeting before that date. The 
original meeting for September 20, 
1978, was issued before it was realized 
that Docket 26487, Item 9b needs to be 
discussed at the September 20, 1978, 
meeting. Accordingly, the following 
members have voted that agency busi
ness requires the addition o f these 
items to the agenda and that no earli
er announcement of the additions was 
possible.

Chairman, Alfred E. Kahn
Member, Richard J. O ’Melia (disapproves)
Member, Elizabeth E. Bailey

A ll amendments to previously an
nounced agendas are publicly posted 
at the Board’s offices, sent to the Fed
eral R egister for publication, and 
mailed to parties to docketed cases af
fected by the change. We regret any 
inconvenience that may be caused by 
these changes or the delayed receipt 
o f our notices.

[S-1913-78 Filed 9-19-78; 9:19 am]

[6320-01]
2

[M-164, Arndt. 2, Sept. 15,1978] 

C IV IL  AERONAUTICS BOARD.
Notice o f addition o f item to the 

September 20, 1978, agenda.
T IM E  AND DATE: 10 a.m„ September
20,1978.
PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428.
SUBJECT: 8a. Docket 32049, Applica
tion o f Hughes A ir Corp., d.b.a. 
Hughes Airwest to amend its permit 
for route 76F to add two new U.S. and 
five new Mexican coterminal points 
(BIA, OGC).
STATUS: Open.
PERSON TO  CONTACT:

Phyllis T. Kaylor, The Secretary, 
202-673-5068.

SUPPLEM ENTARY INFORM ATION: 
Hughes Airwest, Inc., informed the 
Board on September 14 that it wishes 
to commence service on the routes ap
plied for in Docket 32049 on October 
29, 1978. The carrier has advertised 
the service and has fully booked 
flights beginning on that date. W e are 
acting on the attached show cause 
order on short notice to allow maxi
mum time /or approval of a final order 
by the President before the carrier’s 
proposed inauguration o f service on 
October 29. Accordingly, the following 
Members have voted that agency busi
ness requires the addition o f item 8a 
on September 13, 1978, and that no 
earlier announcement of this addition 
was possible:

Chairman, Alfred E. Kahn
Member, Richard J. O ’Melia (disapproves)
Member, Elizabeth E. Bailey
A ll amendments to previously an

nounced agendas are publicly posted 
at the Board’s offices, sent to the Fed
eral R egister for publication, and

mailed to parties to docketed cases af
fected by the change. W e regret any 
inconvenience that may be caused by 
these changes or the delayed receipt 
o f our notices.

[S-1914-78 Filed 9-19-78; 9:19 am]

[6320-01]
3

[M-164, Arndt. 3; Sept. 15, 1978] 
CIV IL  AERONAUTICS BOARD.

Notice o f addition o f item to the 
September 20,1978, agenda.
T IM E  AND DATE: 10 a.m„ September
20,1978.
PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428.
SUBJECT: 9c. Docket 3L738, Interna
tional A ir  Cargo Corporation, Egypt; 
Order on Discretionary Review 
(OGC).
STATUS: Open.
PERSON TO  CONTACT:

Phyllis T. Kaylor, the Secretary, 
202-673-5068.

SUPPLEM ENTARY INFORM ATION: 
The staff has requested that item 9c 
be added to the agenda for September 
20. The announced target date for 
adopting a decision is September 22, 
and the meeting of the 20th will be 
the last meeting before that date. Ac
cordingly, the following Members have 
voted that agency business requires 
the addition o f item 9c and that no 
earlier announcement of this addition 
was possible:

Chairman, Alfred E. Kahn 
Member, Richard J. O ’Melia 
Member, Elizabeth E. Bailey

A ll amendments to previously an
nounced agendas are publicly posted 
at the Board’s offices, sent to the F ed
eral R egister for publication, and 
mailed to parties to docketed cases af
fected by the change. We regret any 
inconvenience that may be caused by 
these changes or the delayed receipt 
of our notices.

[S-1915-78 Filed 9-19-78; 9:19 am]

[6570-06]
4

EQUAL EM PLOYM ENT O PPO RTU
N IT Y  COMMISSION.
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“ FEDERAL REG ISTER" C ITATIO N  
OF PREVIOUS ANNOUNCEMENT: 
S-1878-78.
PREVIOUSLY ANNOUNCED T IM E  
AND DATE OF MEETING: 9:30 a.m. 
(eastern time), Tuesday, September
19,1978.
CHANGE IN  THE MEETING: The 
following items are added to the por
tion open to the public:

1. Additional allocation of fiscal year 1978 
funds to State and local agencies.

2. Modification of a State agency contract 
for development of proposed procedures for 
accreditation of 706 agencies by EEOC.

A  majority o f the entire membership 
o f the Commission determined by re
corded vote that the business o f the 
Commission required this change and 
that no earlier announcement was pos
sible.
In favor of change.—Eleanor Holmes 

Norton, Chair; Daniel E. Leach, Vice 
- Chair, and Ethel Bent Walsh, Commis
sioner.

Opposed.—None.

CONTACT PERSON FOR MORE IN 
FORM ATION:

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-636- 
6748.
This notice issued September 18, 

1978.
tS-1911-78 Filed 9-19-78; 9:19 am]

[6570-06]
5

EQUAL EM PLOYM ENT O PPORTU
N IT Y  COMMISSION.
“ FEDERAL REG ISTER”  C ITATIO N  
OF PREVIOUS ANNOUNCEMENT: 
S-1878-78.
PREVIOUSLY ANNOUNCED TIM E  
AND DATE OF MEETING: 9:30 a.m. 
(eastern time), Tuesday, September
19,1978.
CHANGE IN  THE MEETING: The 
following item is added to the portion 
open to the public:

Private Bar Program; Recommended 
Training Workshops.

A  majority of the entire membership 
o f the Commission determined by re
corded vote that the business o f the 
Commission required this change and 
that no earlier announcement was pos
sible.
In favor of change.—Eleanor Holmes 

Norton, Chair; Daniel E. Leach, Vice 
Chair; and Ethel Bent Walsh, Commis
sioner.

Opposed.—None.

CONTACT PERSON FO R MORE IN 
FORM ATION:

Marie D. Wilson, Executive Officer,

SUNSHINE ACT MEETINGS

Executive Secretariat, at 202-634- 
6748.
This notice issued September 18, 

1978.
[S-1912-78 Filed 9-19-78; 9:19 am]

[6570-06]
6

EQUAL EM PLOYM ENT OPPORTU
N IT Y  COMMISSION.
“ FEDERAL REG ISTER” C ITATIO N  
OF PREVIOUS ANNOUNCEMENT: 
S-187-78.
PREVIOUSLY ANNOUNCED TIME. 
AND DATE OF MEETING: 9:30 a.m. 
(eastern time), Tuesday, September
19,1978.
CHANGE IN  THE MEETING: The 
following item is added to the portion 
open to the public:

Proposed fiscal year 1979 Private Bar Pro
gram.

A  majority o f the entire membership 
o f the Commission determined by re
corded vote that the business o f the 
Commission required this change and 
that no earlier announcement was pos
sible.
In favor of change.—Eleanor Holmes 

Norton, Chair; Daniel E. Leach, Vice 
Chair; and Ethel Bent Walsh, Commis
sioner.

Opposed.—None.

CONTACT PERSON FO R MORE IN 
FORM ATION:

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6748.
This notice issued September 19, 

1978.
tS-1918-78 Filed 9-19-78; 2:03 pm]

[6740-02]
7

FEDERAL ENERG Y REG U LATO RY 
COMMISSION.
“ FEDERAL REG ISTER”  C ITATIO N  
OF PREVIOUS ANNOUNCEMENT: 
43 FR  41334, published September 15, 
1978.
PREVIO USLY ANNOUNCED TIM E  
AND DATE OF MEETING: 10 a.m., 
September 20,1978.
CHANGE IN  THE MEETING: The 
following item has been added:

Item No., Docket No., and Company
ER-9. ER78-337 and ER78-338, Public Serv

ice Co. of New Mexico.

K e n n e t h  F . P l u m b ,
Secretary.

[S-1917-78 Filed 9-19-78; 11:17 am]

[6730-01]
8

FEDERAL M AR IT IM E  COMMIS
SION.
T IM E  AND DATE: 10 a.m., September
27,1978.
PLACE: Room 12126, 1100 L  Street 
NW., Washington, D.C. 20573.
STATUS: Open.
M ATTERS TO  BE CONSIDERED:

1. Report on notation items disposed of 
during August 1978.

2. Report of the Secretary on times short
ened for submitting comments on section 15 
agreements pursuant to delegated authority 
during August 1978.

3. Report of the Secretary on Applications 
for Admission to Practice approved during 
August 1978 pursuant to delegated authori
ty.

4. Assignment of informal dockets by the 
Secretary during August 1978 pursuant to 
delegated authority.

5. Trailer Marine Transport Corporation- 
Extension of Interstate Commerce Commis
sion Tariff to U.S. Virgin Islands (Freight 
Tariff No. 6, ICC No. 2).

6. Sea-Land Service, Inc., South Atlantic/ 
Puerto Rico Trade—Proposed tariff rules 
providing for rate discount if marine insur
ance is not requested.

7. Docket No. 73-22, 73-22 (Sub. No. 1) and 
74-36 (Sub. No. 1); Matson Navigation Co.— 
Changes in rates in the U.S. Pacific Coast- 
Hawaii Trade; Petition for reconsideration 
of decision partially adopting initial deci
sion.

8. Docket No. 76-46—Agreement Nos. T- 
3191 et al.—Petition for reconsideration of 
amended order of investigation.

9. Docket No. 76-60—Intermodal Dual 
Rate Agreements—Petition for reconsider
ation of Seatrain International.

10. Docket No. 78-9—Financial Responsi
bility for Water Pollution—Petition for re
consideration of final rules.

CONTACT PERSON FO R MORE IN
FORM ATION:

Joseph C. Polking, Assistant Secre
tary, 202-523-5725.

[S-1921-78 Filed 9-19-78; 3:33 pm]

[6750-01]
9

FEDERAL TRAD E COMMISSION.
T IM E  AND DATE: 9:30 a.m., Sep- 
tembter 27,1978.
PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue NW., Washing
ton, D.C. 20580.
STATUS: Open.
M ATTERS TO  BE CONSIDERED:

1. Consideration of proposed revision of 
Discovery Rules.

2. Review and proposed revision of Com
mission Rules 2.34 and 3.25(f) concerning 
placement on the public record of material 
relating to consent agreements.
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3. Consideration of Seattle regional office 
request for proposed TRR regarding disclo
sure of toxicity and identity of commercial
ly sold plants, Pile No. 752 3109.

4. Consideration of proposed modification 
to interpretation 600.8 of the Fair Credit 
Reporting Act.

CONTACT PERSON FOR MORE IN 
FORMATION:

Wilbur T. Weaver, Office of Public 
Information, 202-523-3830. Recorded 
message: 202-523-3806.

[S-1922-78 Piled 9-19-78; 3:33 pm]

[6820-35]

10

LEGAL SERVICES CORPORATION 
(COMMITTEE ON PERSONNEL 
AND FACILITIES).
TIME AND DATE: 9:30 a.m., Monday, 
September 25,1978.
PLACE: Seventh floor conference 
room, Legal Services Corporation, 733 
15th Street NW., Washington, D.C.
STATUS: Open meeting.
MATTERS TO  BE CONSIDEREDr

1. Adoption of agenda.
2. Approval of minutes of previous meet

ing on April 5, 1978.
3. Review of proposed Corporation person

nel procedures.
4. Consultation on:

a. Cost-of-living increases for staff.
b. Compensation of Corporation offi

cers.
c. Approval of receipt of Corporation 

officers of compensation from sources 
other than the Corporation.

5. Other business.
CONTACT PERSON FOR MORE IN 
FORMATION:

Dellanor Young, Office o f the Presi
dent, telephone 202-376-5100.
Issued: September 18,1.978.

T homas Ehrlich , 
President

[S-1916-78 Filed 9-19-78; 9:19 am]

[7545-01]

11
NATIONAL LABOR RELATIONS 
BOARD.

TIME AND DATE: 3 p.m., Friday, Oc
tober 6, 1978.

PLACE: Board Conference Room, 
Sixth Floor, 1717 Pennsylvania 
Avenue NW., Washington* D.C. 20570.
STATUS: Closed to public observa
tion.

SUNSHINE ACT MEETINGS

M ATTE R  TO  BE CONSIDERED: 
Consideration of applicant qualified 
for appointment to Administrative 
Law Judge.
CONTACT PERSON FOR MORE IN 
FORM ATION:

William A. Lubbers, Executive Secre
tary, Washington, D.C. 20570, tele
phone 202-254-9430.
Dated: Washington, D.C., September

19,1978.
By direction of the Board.

G eorge A. Leet,
Associate Executive Secretary, 

National Labor Relations 
Board.

tS-1923-78 Piled 9-19-78; 3:45 pm]

[4910-58]
12

NATIO NAL TRAN SPO R TATIO N  
SAFETY BOARD.
TIM E AND DATE: 9 a.m., Thursday, 
September 28,1978 [NM-78-35].
PLACE: NTSB Board Room, National 
Transportation Safety Board, 800 In
dependence Avenue SW., Washington, 
D.C. 20594.
STATUS: The first three items on the 
agenda will be open to the public; the 
last item will be closed under exemp
tion 10 of the Government in the Sun
shine Act.
M ATTERS TO  BE CONSIDERED:

1. Railroad Accident Report—Derailment 
of Atlanta &  Saint Andrews Bay Railway 
Co., freight train, Youngstown, Fla., Febru
ary 26, 1978.

2. Special Study—Safe Service Life for 
Liquid Petroleum Pipelines.

3. Discussion—Lack of national standard 
for minimum skid number value.

4. Opinion and Order—Administrator v. 
Ribler, Dkt. SE-3593; disposition of the Ad
ministrator’s appeal.

CONTACT PERSON FOR MORE IN 
FORM ATION:

Sharon Flemming, 202-472-6022. 
[S-1920-78 Filed 9-19-78; 2:03 pm]

[8010-01]
13

SECURITIES AND EXCHANGE 
COMMISSION.

Notice is hereby given, pursuant to 
the provisions of the Government in 
the Sunshine Act, Pub. L. 94-409, that

42853-42911

the Securities and Exchange Commis
sion will hold the following meetings 
during the week of September 25, 
1978, in Room 825, 500 North Capitol 
Street, Washington, D.C.

An open meeting will be held on 
Thursday, September 28, 1978, at 10 
a.m. Closed meetings will be held on 
Tuesday, Séptember 26, 1978, at 10 
a.m., and on Thursday, September 28, 
1978, immediately following the open 
meeting.

The Commissioners, their legal assis
tants, the Secretary of the Commis
sion, and recording secretaries will 
attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be pres
ent.

The General Counsel o f the Com
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meetings may 
be considered pursuant to one or more 
o f the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A ), and (10) and 17 
CFR 200.402(a)(8), (9)(i), and (10).

Commissioners Loomis, Evans, Pol
lack, and Karmel determined to hold 
the aforesaid meetings in closed ses
sion.

The subject matter o f the closed 
meeting scheduled for Tuesday, Sep
tember 26,1978, at 10 a.m., will be:

Access to investigative files by Federal, 
State or self-regulatory authorities.

Dismissal of administrative proceeding of 
an enforcement nature.

Formal orders of investigation.
Freedom of Information Act appeals.
Institution of injunctive actions.
Other litigation matters.

The subject matter o f the open 
meeting scheduled for Thursday, Sep
tember 28, 1978, at 10 a.m., will be:

Consideration of a release announcing the 
adoption of Form SECO-4-78 which estab
lishes the annual fees and assessment sched
ule for SECO broker-dealers for fiscal year 
197£ For further information, please con
tact Daniel L. Bateman at 202-755-1300.

The subject matter of the closed 
meeting immediately following the 
open meeting scheduled for Thursday, 
September 28, 1978, will be:

Institution of injunctive action.
Other litigation matter.

FO R FURTHER INFORM ATION, 
PLEASE CONTACT:

Beverly Rubman at 202-755-1103.

September 18,1978.
[S-1919-78 Filed 9-19-78; 2:03 pm]
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[4910-62]
DEPARTMENT OF TRANSPORTATION

Office of the Secretory
[OST Docket No. 58; Notice 78-10]

DEPARTMENT REGULATIONS AGENDA AND 
REVIEW LIST

Semi-Annual Summary
AGENCY; Department of Transporta
tion.
ACTION: Department Regulations 
Agenda and Review List.
SUM MARY; The Regulations Agenda 
is a semi-annual summary of each pro
posed and each final regulation that 
the Department o f Transportation ex
pects to publish in the Federal R egis
ter during the succeeding 12 months 
or such longer projected period as may 
be anticipated. The Regulations 
Review List is a semiannual summary 
o f the existing regulations that the 
Department o f Transportation has se
lected for review and possible revoca
tion or revision. The Agenda and the 
Review List provide the public with in
formation about the Department of 
Transportation’s regulatory activity. It  
is expected that this information will 
enable the public to be more aware of, 
and allow it to more effectively partici
pate in, the Department’s regulatory 
activity.
ADDRESS: The mailing address for 
the initiating offices of the Depart
ment which appear in the Agenda and 
the Review List are 400 Seventh Street 
SW., Washington, D.C. 20590, except 
for the Federal Aviation Administra
tion and the St. Lawrence Seaway De
velopment Corporation, which are lo
cated at 800 Independence Avenue 
SW., Washington, D.C. 20591.
FOR FURTHER INFO RM ATIO N  
CONTACT: For further information 
on the Agenda or thé Review List, in 
general, contact:

Neil Eisner, Assistant General Coun
sel, Office of Regulation and En
forcement, Department of Transpor
tation, 400 Seventh Street SW., 
Washington, D.C. 20590, 202-426- 
4723.
For information about any particu

lar item on the Agenda or the Review 
List, contact the individual listed in 
the column headed “ Contact”  for that 
item. Unless otherwise indicated, the 
telephone area code for each o f these 
individuals is 202.
SUPPLEM ENTARY INFORM ATION: 

B ackground

Improvement o f Government regula
tions has been a prime goal o f the 
Carter administration. There should 
be no more regulations than neces

sary, and those that are issued should 
be simpler, more comprehensible, and 
less burdensome. Regulations should 
not be issued without appropriate in
volvement of the public; once issued, 
they should be periodically reviewed 
and revised, as needed, to assure that 
they continue to meet the needs for 
which they originally were designed.

To help the Department of Trans
portation ( “ Department” ) achieve 
these goals, on January 31, 1978, the 
Secretary of Transportation issued a 
statement o f policies and procedures 
for simplification, analysis, and review 
o f regulations (43 FR  9582, March 8, 
1978). These policies and procedures 
took effect on March 1, 1978. They in
clude a requirement that the Depart
ment prepare a semiannual Depart
ment Regulations Agenda for publica
tion in the Federal R egister. The 
Agenda summarizes each proposed 
and each final regulation that the De
partment expects to publish in the 
F ederal R egister during the succeed
ing 12 months or such longer project
ed period as may be anticipated. They 
also include a requirement that the 
Department prepare a semiannual list 
of existing regulations it has selected 
for review and possible revocation or 
revision for publication in the F ederal 
R egister.

The Department’s first Agenda and 
Review List were published in the Fed
eral R egister on June 1, 1978 (43 FR  
23884 and 23918). In accordance with 
the Department’s current regulatory 
policies and procedures, the Depart
ment’s subsequent Agendas and 
Review Lists are to be based on re
ports submitted by the initiating o f
fices by the last working days of June 
and December o f each year. A fter 
these reports are consolidated for 
review by the Department Regulations 
Council, the Department’s Regula
tions Agenda and Review List are pre
pared and published in the Federal 
R egister. This document is being pub
lished under that schedule.

The Agenda has been expanded 
from its first publication; it now in
cludes the additional information 
that, although not currently required, 
will eventually be required in accord
ance wiith Executive Order 12044, 
“ Improving Government Regulations” 
(43 FR  12661, March 24, 1978), and 
with the Department’s proposed regu
latory policies and procedures (43 FR 
23925, June 1,1978).

D efinitions

The Agenda and the Review List 
cover all rules and regulations of the 
Department, including those which es
tablish conditions for financial assist
ance. The following definitions are 
provided for ease in understanding the 
information in this document.

(1) In itia ting  office means an oper
ating administration or other organi
zational element within the Depart
ment, the head of which is authorized 
by law or delegation to issue regula
tions or to formulate regulations for 
issuance by the Secretary.

(2) Significant regulation1 means a 
regulation that is not an emergency 
regulation and that in the judgment 
of the head of the initiating office or 
the Secretary or the Deputy Secre
tary—

(a) Requires a regulatory analysis or 
is otherwise costly;

(b ) Concerns a matter on which 
there is substantial public interest or 
controversy;

(c) Has a significant impact on an
other operating administration or 
other parts of the Department or 
other Federal agency; or

(d ) Otherwise involves import and 
Department policy.

(3) Emergency regulation means a 
regulation 'that, in the judgment of 
the head of the initiating office, cir
cumstances require to be issued with
out notice and opportunity for public 
comment or made effective in less 
than 30 days after publication in the 
F ederal R egister.

(4) Nonsignificant regulation means 
a regulation that, in the judgment of 
the head of the initiating office, is nei
ther a significant nor an emergeftcy 
regulation.

A  regulatory analysis is required for 
each proposed regulation that—

(1) Could produce a major effect on 
the general economy in terms of cost, 
consumer prices, or production;

(2) Could produce a major increase 
in costs or prices for individual indus
tries, levels of government, geographic 
regions, or specific elements of the 
population; or

(3) The Secretary or head of the ini
tiating office determines deserves such 
an analysis.

Explanation of Information in  the 
R egulations A genda

The Regulations Agenda is divided 
by initiating offices. For each initiat
ing office there is a subdivision for: (1) 
Significant regulations, (2) non-signifi
cant regulations, and (3) routine and 
frequent non-significant regulations. 
For each proposed and final regula
tion expected to be published, the 
Agenda provides the following infor
mation: (1) A  short descriptive title;
(2) a summary; (3) the earliest expect-

‘To conform with the Executive order, 
the Department’s procedures have been 
amended to change the term “major regula
tion” to “significant regulation” and that 
change is reflected in this Agenda.
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ed publication date ( i f  a decision is 
made to issue the proposal or the reg
ulation); and (4) a contact office or of
ficial who can provide additional infor
mation. I f  final action has been taken 
on an item included on the previous 
semi-annual Agenda, that item is still 
contained in this Agenda and the final 
action is indicated under the “sum
mary” column for that item.

For a significant regulation, the 
summary includes: (1 )A  description o f 
the proposed or final regulation; (2) a 
brief statement as to why it is consid
ered significant; (3 ) a statement as to 
whether a regulatory analysis will be 
required; (4) a brief statement o f why 
the regulation is needed; (5) the legal 
basis for the action being taken; (6) 
the past and anticipated chronology o f 
the development o f the regulation, in
cluding any final action taken since 
the last semiannual Agenda and (7) 
the related regulatory citation in the 
Code of Federal Regulations. It  should 
be noted that, even though a regula
tory analysis is not required for some 
items on the Agenda, either because 
the criteria are not met or because the 
regulatory project is covered by earlier 
regulatory requirements, the Depart
ment requires an economic evaluation 
for all of its regulations.

For nonsignificant regulations issued 
routinely and frequently as part o f an 
established body o f technical require
ments (such as the Federal Aviation 
Administration’s airspace rules) to 
keep those requirements operationally 
current, only the general category o f 
the regulations, the identity o f a con
tact office or official, and an indica
tion of the expected number o f regula
tions are included; individual regula
tions are not listed.

I f  a regulatory docket number has 
already been established, it is con
tained in parentheses immediately fo l
lowing the short descriptive title o f 
the regulation. I f  a member o f the 
public desires further information re
garding a particualr proposal or regu
lation, reference should be made to 
this docket number. The Federal. 
Highway Administration also provides 
an FHPM number at this point for 
easier reference by those who use the 
Federal-aid Highway Program Manual 
(FHPM). The numbers following the 
FHPM represent, respectively, the 
volume, chapter, section and subsec
tion at which the material is located in 
the FHPM.

In the “Date”  column, abbreviations 
are used to indicate the particular doc
uments being considered for issuance 
by that date. ANPR M  stands for ad
vance notice o f proposed rulemaking, 
NPRM for notice o f proposed rule- 
making, and FR  for final rule. Listing 
a date in this column is not an indica
tion that a proposal or a final rule will 
be issued on that date; it is the date on

which a final decision is expected to be 
made on whether to  issue the docu
ment listed. I f  any document is issued, 
publication in the Federal Register 
would follow within a few days. These 
dates are based on current schedules. 
Subsequently, received information 
could result hi a decision not to take 
regulatory action or in changes to pro
posed publication dates. For example, 
the need for further evaluation could 
result in a later publication date; evi
dence o f a greater need for the regula
tion could result in an earlier publica
tion date;

It  should be noted that some o f the 
items on the Agenda result from pro
grams which were established to 
review existing regulations and revoke 
or revise those regulations which the 
initiating office determines are not 
achieving their intended purpose. For 
example, the anticipated rulemaking 
actions listed by the Federal Highway 
Administration (FH W A) are primarily 
in response to the implementation o f 
FHW A's Regulations Reduction 
Review recommendations adopted in 
late 1977. As a result of those recom
mendations, FHW A is currently in the 
process o f systematically reviewing 
and, where appropriate, revising all of 
its existing regulatory material to 
assure consistency with its policy on 
the minimization o f red tape, issued 
on October 20, 1977. This policy was 
published in the Federal Register (43 
F R  10578, FHW A docket No. 76-21, 
notice 4) on March 14, 1978. As indi
cated on the Agenda, many of the Fed
eral Aviation Administration’s pro
posed regulatory actions also result 
from one o f its many regulatory re
views. Projects under regulatory devel
opment that resulted from a review of 
existing regulations to determine 
whether they should be revoked or re
vised are preceded by the word 
“ review”  in the “ T itle”  column. Be
cause some reviews can be large-scale 
undertakings, and because there are 
already a number o f these in the regu
latory development process, the De
partment thought it would provide the 
public with valuable information if it 
indicated not only which regulatory 
reviews are under consideration but 
also which reviews have now reached 
the stage where proposed revisions are 
being, or have been, prepared. The 
number o f regulatory projects that an 
initiating office can handle is limited 
by available resources. Therefore, the 
number o f reviews in the regulatory 
development stage limits the number 
that can be added to the consideration 
stage.
Explanation of the Information in  

t h e  Regulations Review List

The Regulations Review List is di
vided by initiating offices. For each 
office, it provides the following infor

mation: ( 1 ) A  short description o f the 
existing regulations involved, includ
ing the related citation to the Code o f 
Federal Regulations; (2) a brief de
scription of the reasons for each selec
tion; (3) a contact office or offcial who 
can provide additional information; 
and (4) the target date for completing 
the review and determining the correc
tive course of action to be taken. The 
action taken can be revocation or revi
sion of thé regulation, or it can be a 
determination that no regulatory 
action is necessary because the regula
tion is found to be achieving its goals 
and the goals and objectives o f Execu
tive Order 12044 and the Department 
regulatory policies and procedures. I f  
final action has been taken on the pre
vious semiannual Review List, that 
item is still contained in  this Review 
List and the final action is indicated 
under the “ Reasons for Selection” 
column for that item.

Purpose
The Department is publishing this 

Regulations Agenda and Review List 
in the Federal Register to share with 
interested rhembers o f the public the 
Department’s preliminary expecta
tions regarding its future regulatory 
actions. This should enable the public 
to be more aware o f the Department’s 
regulatory activity. Knowledge o f the 
nature and scope o f this activity, as 
well as the specific proposals and re
views being considered, should result 
in more effective public participation 
in the Department’s regulatory activi
ty. For example, awareness o f the 
dates when notices may be issued seek
ing public comment should allow ap
propriate planning and more efficient 
use o f the comment period. By provid
ing the expected date for a decision on 
whether to issue a final rule, the De
partment expects that more appropri
ate planning by those concerned with 
the regulation will also be possible.

This publication in the Federal Reg
ister does not impose any binding ob
ligation on the Department, or any o f 
the offices within the Department, 
with regard to any specific item on the 
Agenda or the Review List. Regulatory 
action in addition to the items listed is 
not precluded.

I f  further information is desired on 
any o f the items listed in the Agenda 
or the Review List, the public is en
couraged to contact the individual 
listed for the particular item. Addi
tional information concerning the 
Agenda or the Review List, in general, 
or the Department’s regulatory poli
cies and procedures may be obtained 
from Neil Eisner, whose address and 
telephone number appear above.

Issued in Washington, D.C. on Sep
tember 7,1978.

Brock Adams,
Secretary o f  Transportation.
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Department of Transportation, Semiannual Regulations Agenda

Office of the Secretary 
significant regulations

Title Summary Contact

Nondiscrimination on the Basis of A. Description: Proposed regulation woud implement sec. 504 of 
Handicap in DOT-Funded Pro- Rehabilitation Act of 1973 (29 U.S.C. 794), prohibiting discrimi- 
grams and Activities. Notice of pro- nation against handicapped persons in federally funded pro
posed rulemaking, docket No. 56. grams. The regulation establishes requirements for recipients

of DOT financial assistance to meet the mandate of sec. 504.
B. Why s ig n if ica n t The proposed regulation would have a major 

impact on DOT programs, particularly those administered by 
FAA, FRA, UMTA, and FHWA. All recipients of DOT aid must 
take positive actions to make their federally funded programs 
accessible to the handicapped.

C. Regulatory analysis: Will be required.
D. Need: These regulations implement regulations issued by the 

Department of Health, Education, and Welfare (HEW) and 29 
U.S.C. 794. They are needed to ensure that recipients of finan
cial assistance from DOT make the programs operated in exist
ing facilities accesible to handicapped persons, and to ensure 
that new facilities are constructed so as to be readily accessible 
to handicapped persons.

E. Legal basis: 29 U.S.C. 794.
F. Chronology: HEW issued regulations on Jan. 13, 1978, requir

ing Federal agencies to integrate the requirements of sec. 504 
into their respective programs and activities (43 FR 2132).

An NPRM was published on June 8, 1978 (43 FR 25016). By sup
plemental notice the comment period has been extended to 
Oct. 20,1978 (3 FR 30585). Public hearings have been scheduled 
for New York City, Sept. 7; Chicago, Sept. 11; Denver, Sept. 13; 
San Francisco, Sept. 15; and Washington, D.C., Sept. 19 (43 Fit 

■ 34171). The Regulatory Analysis Review Group has selected
this regulation to review for its economic impact.

G. Citation: 49 CFFR pt. 27.
Title VI Civil Rights Regulations........ A. Description: The proposed regulations would assemble in one

package all DOT procedures and requirements concerning all 
recipients of financial assistance under title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d-d4).

B. Why s ig n if ica n t Substantial public interest is anticipated and 
it will effect all of the DOT elements and the administration of 
all grant programs.

C. Regulatory analysis: Will not be required.
D. Need' The Department has an existing Title VI regulation 

dating from 1970, and a title VI order promulgated by Secre
tary Coleman on Jan. 19, 1977 and reaffirmed by Secretary 
Adams in March of that year. A new regulatory package is 
being developed to replace the previous layering of regulations.

E. Legal basis: 42 U.S.C. 2000d-d4.
F. Chronology: Proposal is currently under review. It will then be 

submitted to the Department of Justice for approval.
G. C itation: 49 CFR pt. 21.

Minority Business Enterprise Pro- A. Description: This regulation would implement the require- 
gram. ments of DOT order 4000.7A for DOT operating elements to

take affirmative action to assure that minority business enter
prises participate in departmental procurement and financial 
assistance programs.

B. Why s ig n if ica n t Substantial public interest is anticipated 
given the proposed action’s potential impact on DOT’S procure
ment and assistance programs.

C. Regulatory analysis: Will not be requried.
D. Need: To implement the provisons of the DOT order 4000.7A 

by providing detailed instructions for carrying out the affirma
tive action requirements of the order.

E. Legal basis: Executive Order 11625; 49 UJS.C. 1730; 45 U.S.C. 
803; 49 U.S.C. 1608(f).

s F. Chronology: Proposal is currently under review by the DOT
elements.

G. Citation: No CFR citation as yet.
Financial Assistance to participants A. D escription: If propsoed, these regulations would permit, but 

in Rulemaking Proceedings. not require, each agency of the Department to fund eligible
members of-the public for the reasonable and actual costs of 
preparing and presenting their views at selected agency rule- 
making proceedings.

B. Why s ig n if ica n t This issue concerns a matter on which there 
is substantial public interest and controversy and will have a 
significant impact on the operating administrations and the 
Office of the Secretary.

C. Regulatory analysis: Will not be required.
D. Need: Such a rule would substantially increase the number of 

active, informed, and independent participants-at many rule- 
making proceedings within the Department, thereby increasing 
the diversity and balance of views presented to the Depart
ment, and enhancing the Department’s knowledge of the inter
ests likely to be affected by its proposed rules.

E. Legal authority: The Department’s rulemaking authority 
Under the Department of Transportation Act, 49 U.S.C. 1651 et 
seq. and related statutes.

Richard R. Clark, 
202-426-4723

Robert J. Coates, 
202-426-4754

Ellen Feingold, 
202-426-4648 
Richard Lorr, 
202-426-4710

Richard Lorr, 
202-426-4723

Decision date

FR March 1979.

NPRM November 1978.

NPRM October 1978.

NPRM January 1979.
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Office of the Secretary—Continued 

significant regulations—continued

Title Summary Contact Decision date

f .  Chronology: On Jan. 13,1977, the Department published regu
lations for a one-year demonstration program to provide finan- 
cial assistance to certain participants in rulemaking proceedings 
of NHTSA. (42 FH 2863.) At the same time the Department 
issued an ANPRM, inviting public comments on the feasibility, 
wisdom, and scope of a permanent departmentwide program of 
financial assistance. Upon conclusion of the demonstration pro
gram, NHTSA evaluated the program and recommended that 
the Department establish an amended version of the program 
throughout the Department. On Mar. 16, 1978, the demonstra
tion program in NHTSA wqs extended until the Secretary de
cided whether to issue final, permanent Department regula
tions (43 FR 10918).

O. Citation: No CFR citation as yet.
Public Availability of Information....... A. Description: Revision of DOT’S Freedom of Information Act Rebecca H. Uma, NPRM October 1978.

regulations. Specific areas to be revised may include the fee 202-426-4642 
schedule and the policy on waivers of fees for public interest 
groups and the press.

B. Why s ig n if ica n t Substantial public interest.
C. Regulatory analysis: Not required.
D. Need: Freedom of Information regulations need periodic revi

sion to keep current with changes in case law, policy, and imple
mentation costs.

E. Legal basis: 5 U.S.C. 552 (Freedom of Information Act).
F. Chronology: Regulations last revised in 1975 (40 FR 7915). Re

vision currently under internal development. NPRM expected 
October 1978.

O. C ita tion: 49 CFR pt. 7

Office of the Secretary 
nonsignificant regulations

Consolidation of Transportation The regulation would comply with title V of Pub. L. 95-134 which 
Grants U.S. Territories. permits departments and agencies to consolidate grant pro

grams, reduce reporting requirements, and waive the local' 
matching funds requirement.

Standard Time Zone Boundaries....... The regulation would correct a mistaken reference to “North
Dakota-Nebraska boundary” in “description of” the eastern- 
central time zone boundary (49 CFR 7.31(b)).

Maintenance of Access to Records This regulation would revise the Department’s Privacy Act regu- 
Pertaining to Individuals. lations (49 CFR pt, 10).

Official Seal...................................  Revision of regulations governing description and» use of the De
partment’s official seal (49 CFR pt. 3).

Carolina Mederos 
202-426-9605

Robert I. Ross, 
202-426-4723

John Windsor, 
202-426-1877 
Robert I. Ross, 
202-426-4723

NPRM August 1978.

FR September 1978.

NPRM August 1978. 

FR October 1978

U.S. Coast G uard
SIGNIFICANT REGULATIONS

Review: Construction and Operating A. Description: Would establish one set of uniform, comprehen- 
Standards for Mobile Offshore sive regulations applicable to all mobile offshore drilling units. 
Drilling Units (Docket No. CGD 73- B. Why s ig n if ica n t Considered significant due to increased public 
251). awareness and concern regarding offshore oil and gas develop

ment, also substantial congressional interest.
C. Regulatory analysis: Will not be required.
D. Need: At present there are no comprehensive regulations ap

plicable to the offshore industry. This industry has grown so 
rapidly in the last few years that it needs its own dedicated set 
of requirements.

E. Legal basis: Sec. 2, 87 Stat. 418 (46 UJS.C. 86); sec. 3, 82 Stat. 
341, as amended (46 UJS.C. 367); R.S. 4405, as amended (46 
U.S.C. 375); R.S. 4405, as amended (46 U.S.C. 4001); R.S. 4429; 
as amended (46 U.S.C/407); R.S. 4430, .as amended (46 U.S.C. 
408); 88 Stat. 423 (46 U.S.C. 411); RB. 4434, as amended (46 
U.S.C. 412); R.S. 4462, as amended (46 U.S.C. 416); sec. 1, 73 
Stat. 475 (46 U.S.C. 481); sec. 4, 67 Stat. 462 (43 U.S.C. 1333(e)).

F. Chronology: Project commenced 1973. Environmental and eco
nomic analysis completed March 1977. NPRM published 42 Fit 
22296. Public hearing held June 1977.

G. C itation: 33 CFR pt. 155, 46 CFR pts. 10, 12, 30, 31, 35, 70, 90,
98.105.151, and 157.

Review; Qualifications of the Person A. Description: Would redefine and establish qualifying criteria 
in Charge of Oil Transfer Oper- for certifying individuals engaged in the carriage and transfer 
ations, Tankerman Requirements of the various categories of dangerous cargoes in bulk.
(docket No. CGD 74-44, 74-44a). B. Why s ig n ifica n t Considered significant because this is a Presi

dential initiative.
C. Regulatory analysis: Will not be required.
D. Need: Most pollution incidents are the result of personnel 

error; consequently the minimum qualifications.of persons in
volved in handling polluting substances should be specified.

E. Legal basis: 86 Stat. 427, as amended (46 U.S.C. 391a); sec. 
6(b)(1), 80 Stat. 937 (49 U.S.C. 1655(b)(1); 49 CFR 1.46(nX4).

F. Chronology: Environmental analysis and inflationary impact 
statement completed February 1977. NPRM published 42 FR 
21190. Public hearing June 1977.

G. C itation: 33 CFR pt. 155, 46 CFR pts. 10, 12, 30, 31, 35, 70, 90,
98.105.151, and 157.

LCDR Harmes, x 
202-426-2190

CDR Hess, 
202-426-225
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U.S. Coast G uard—Continued 
significant regulations—continued

Title Summary ■** Contact Decision date

Review: Revision of Electrical Regu
lations (docket No. CGD 74-125).

Standard for new Self-Propelled 
Vessel Carrying Bulk Liquefied 
Oases (docket No. COD 74-289).

Whitewater Rafts Inspection (docket 
No. CGD 75-020).

Review: Upgrade New Tank Barge 
Construction (docket No. COD 75- 
083), Upgrade Existing Tank Barge 
Construction (docket No. CGD 75- 
083a).

A. Description: General revision and updating to conform with 
latest technology and to include steering requirements.

B. Why sign ifican t: Considered significant since it incorporates 
the steering requirements of the Presidential initiatives.

C. Regulatory Analysis: Will not be required.
D. Need: The industrial standards for electrical engineering have 

changed in the past few years and the regulations must be 
brought up-to-date to reflect the lastest industry practice.

E. Legal basis: 46 U.S.C. 170, 367, 369, 375, 390(b), 391(a), 392, 408, 
416, 445, 389, 526p, 49 U.S.C. 1655(b).

P. Chronology: NPRM published 42 PR 32700. A new NPRM will 
be issued September 1978.

G. Citation: 46 CFR pts. 110-113.
A. D escription: These regulations would adopt the Intergovern

mental Maritime Consultative Organization (IMCO) resolution, 
the code for construction and equipment of ships carrying liq
uefied gases in bulk.

B. Why s ig n if ica n t This is a significant rulemaking involving 
matters of substantial public interest.

C. Regulatory analysis: Will not be required.
D. Need: The increased use of liquefied gases for energy sources 

has produced a dramatic increase in the manufacture and use 
of vessels designed for the cargo. Due to the unusual and 
unique hazards associated with liquefied gases, these vessels 
must be addressed in regulations specially tailored to their 
unique situation.

E. Legal basis: R.S. 4472 as amended (46 U.S.C. 170); sec. 201, 86 
Stat. 42), as amended (46 U.S.C. 391); sec. 6(b)(1), 80 Stat. 937 
(49 U.S.C. 1655(b)(1).

F. Chronology: Economic and environmental impact assessments 
and negative declarations were prepared before the NPRM was 
published 41 FR 43822. Public hearing held November 1976.

G. Citation: 46 CFR pts. 31, 34, 40, 54, 56, 98,154, and 154a.
^ D escr ip tio n : These proposed regulations would set forth safety

requirements for Whitewater rafts that would recognize the 
unique construction, arrangement, equipment, and general op
eration of these vessels.

B. Why s ig n if ica n t This project is considered significant because 
of the potential significant cost to a minor industry with small 
businesses and substantial congressional interest.

C. Regulatory analysis: Will not be required.
D. Need: Increased popularity of Whitewater rafting as a commer

cial recreational activity has increased the potential for casual
ties to paying passengers. Since these rafts are engaged in inter
state commerce, by law, they are subject to inspection to insure 
that they meet minimum levels of safety.

E. Legal basis: 46 U.S.C. 390.
F. Chronology: This project commenced in 1974. Public hearings 

will be held after the 1978 operating season.
G. Citation: 46 CFR pts. 175-187,
A. Description: This action is comprised of two regulatory pro

jects centered on tank barge construction standards which re
sulted from the Presidential initiatives directing a study of the 
tank barge pollution problem. One project will address new 
barge construction while the other will pertain to existing 
barges. Regulatory documents for both will be published at the 
same time and joint public hearings will be held. *

B. Why s ig n ifica n t Considered significant due to substantial com 
gressional and public interest.

C. Regulatory analysis: A joint regulatory analysis win be devel
oped for bpth projects due to the conbined impact upon a single 
industry.

D. Need: Increased public awareness of the oil pollution problem, 
as well as international and domestic interest in this area have 
made increased design standards necessary as a menas of reduc
ing the possibility of pollution.

E. Legal basis: See 201, 86 Stat. 427, as amended (46 U.S.C. 391a).
F. Chronology: The upgrade of tank barge construction standards 

was published as a NPRM  in the Federal R egister of Dec. 24, 
1971. As a result of the 63 written comments received, it was de
cided that the standards needed to be studied further, especial
ly as they would apply to existing barges.

In 1974, the Coast Guard and the Maritime Administration per
formed a joint study of the tank barge pollution problem which 
found that certain construction techniques might provide a sig
nificant advantage for eliminating oil pollution from tank 
barges. However, the study had several weaknesses and regula
tory action was not taken. '

In July 1977, the Coast Guard began a reexamination of the tank 
barge construction standards. It was determined that new con
struction should be treated separately from existing barges. An 
ANPRM will be issued to gather additional data and assess im
pacts related to existing barges.

G. Citation: 46 CFR pts. 32-40.

Mr. R. Tweedie, 
202-426-2205

LCDR Rowek, 
202-426-1477

LCDR Anderson, 
202-426-2183

LCDR Johnson, 
202-426-4431 
LCDR Sampson, 
202-426-2183

NPRM September 1978.

FR September 1978.

NPRM November 1978.

NPRM October 1978. 

ANPRM October 1978.
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U.S. Coast Guaro—Continued 
significant regulations—continued

Title Summary Contact Decision date

Review: Pollution Prevention, Vessel A. D escription: Would reduce accidental discharge of oil or oily 
and Oil Transfer Facilities (docket wastes dining vessel operations and during the transfer of oil or 
No. COD 75-124). oily wastes to or from vessels.

B. Why s ig n if ica n t Considered significant due to intense opposi-
' tion from the owners/operators of offshore marine service ves

sels and inland waterways vessels to the oil-water separator re-
. quirements of 33 CFR 155.330. Also, considerable expense is es

timated to be incurred by the towing service to install separa
tors and monitors or alarms.

C. Regulatory analysis: Will not be required.
D. Need: (1) Necessity to reduce the number of accidental spills. 

(2) Clarification of existing rules. (3) Additional requirement 
for oil-water separators under the 1973 International Conven
tion for the Prevention of Pollution from Ships.

E. Legal basis: Sec. 311(jXl) (C ) and (D ) of the Federal Water 
Pollution Control Act (86 Stat. 816, 818); 33 U.S.C. 132KJX1) 
(C ) and (D).

F. Chronology: NPRM published 42 FR 32670. Supplemental 
NPRM published 42 FR 56625. Public hearings held: New Or
leans, La., Nov. 22,1977, St. Louis, Mo., Nov. 30,1977, Washing-

x ton, D.C., Nov. 28,1977. Final rule anticipated July 1978.
Q. Citation: 33 CFR pats. 154,155, and 156.

Oil Pollution Liability Fund Require- A. Description: Would establish procedural rules concerning ad- 
ments (docket No. COD 77-055). ministration and operation of fund. Including liability limits for

certain facilities, financial responsibility factors, damage claim 
settlement procedures, et al.

B. Why significant' Involves probable matters of substantial 
public interest and important DOT policy.

C. Regulatory analysis: Will be required.
D. Need: To communicate and clarify statutory provisions and ex

ecutive branch Implementing requirements to affected public.
E. Legal basis: Forthcoming legislation.
F. Chronology: Authorizing legislation appears imminent. Expect 

congressional mandate of 180 days for FR. At least two public 
hearings will be held.

O. C itation: 33 CFR pt. 152.
Inert Oas System (docket No. CGD A. Description: Would require oil tankers of 20,000 dwt and over 

77-057). to be fitted with inert gas system.
B. Why significant' This is a result of a Presidential initiative and 

meets major cost impact criteria.
C. Regulatory analysis: Will be required.
D. Need: As part of the President’s initiatives to reduce marine 

pollution, this regulation will reduce the possibility of in-tank 
explosions which have been the cause of some pollution inci
dents.

E. Legal basis: See 201, 86 Stat. 427, as amended (46 UJS.C. 391a); 
49 CFR 1.46(n)(4).

F. Chronology: Inflationary impact statement completed May 
1977. NPRM published 42 FR 24874. Public hearing held in 
Washington, D.C., and San Diego, Calif. June 1977.

G. C itation: 46 CFR 32.53. \
Segregated Ballast/CBT/COW A. D escription: On Mar. 17, 1977, President Carter directed the 

(docket No. CGD 77-058). Secretary of Transportation to issue new rules for oil tanker
standards which were to include segregated ballast on all tank
ers and double bottoms on all new tankers which call at Ameri
can ports. The provisions of this regulation proposed have been 
changed by the February 1978 IMCO Conference to include 
crude oil washing (cover) and clean ballast tanks (CBT).

B. Why significant' This rulemaking is considered significant be-
, cause of substantial congressional and public interest.

C. Regulatory analysis: Will not be required.
D. Need: As part of the President’s initiatives to reduce pollution, 

this regulation is needed to help reduce the possibility of a 
marine collision due to a loss of steering.

E. Legal basis: See 201, 86 Stat 427, as amended (46 UJS.C. 391a); 
49 CFR 1.46(nX4).

F. Chronology: NPRM was published 42 FR 24868. As a result of 
the Intergovernmental Maritime Consultative Organization 
(IMCO) February 1978 Tanker Safety and Pollution Prevention 
Conference, a new NPRM will be issued.

G. C itation: 33 CFR pt. 157.
Steering Gear ‘design standards to A. Description: On Mar. 17, 1977, President Carter directed the 

provide redundancy (docket No. Secretary of Transportation to issue new rules to provide for 
CGD 77-063). back-up steering systems for all tankers calling at U.S. ports.

B. Why s ig n if ica n t This rulemaking is considered significant Be
cause of congressional and public interest.

C. Regulatory analysis: Will not be required.
D. Need: As part of the President’s initiatives to reduce pollution, 

this regulation is needed to help reduce the possibility of a 
marine collision due to a loss of steering.

E. Legal basis: Title II, sec.' 201, 86 Stat 427, as amended (46 
U.S.C. 391a); 49 CFR 1.46.

F. Chronology: NPRM published 42 FR 24869. As a result of the 
IMCO February 1978 Tanker Safety and Pollution Prevention 
Conference, a new NPRM will be issued.

G. C itation: 46 CFR pt. 58.

LCDR J. Busavage, 
202-426-9578

F. Martin, 
202-426-2606

Mr. D. Sheehan, 
202-426-2205

CDR Ireland, 
202-426-4431

CDR Williams, 
202-426-2160

FR October 1978.

NPRM October 1978.

FR September 1978.

NPRM September 1978.

NPRM September 1978.
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U.S. Coast G uard—Continued 
significant regulations—continued

Title Summary Contact Decision date

Review: Construction and Equipment A. Description: Would amend regulations of existing self-pro- 
Existing Self-Propelled Vessels Car- pelled vessels that carry bulk liquefied gases by including the 
rying Bulk Liquefied Cases (docket substantive requirements of the "Code for Existing Ships Car- 
No. 77-069). rying Liquefied .Oases In Bulk” adopted by IMCO which would

increase safety levels of existing gas ships.
B. Why significant: This is significant because it involves a large 

number of existing United States and foreign flag liquefied gas 
ships and is the subject of substantial public interest.

C. Regulatory analysis: Will not be required.
D. Need: Increased use of liquefied gases has intensified the prob

lems associated with this product. Since this product has 
unique properties and dangers, a dedicated set of regulations is 
needed to address them.

E. Legal basis: R.S. 4472 as amended (46 U.S.C. 170). Sec. 201, 86 
Stat. 427, as amended (46 U.S.C. 391a); see 6(b)(1), 80 Stat. 937 
(49 U.S.C. 1656(b)(1).

F. Chronology: An advance notice of proposed rulemaking was 
published 42 FR 33353. An environmental impact assessment 
should be completed October 1978.

O. C itation: 46 CFR pts. 31, 34, 38, 40, 54, 98, and 154.
Review: Licensing of Pilots (docket A. Description: This proposal would require recency of service for 

No. CGD 77-084). each route upon which a pilot is authorized to serve; licenses, to
be issued with tonnage limitations commensurate with pilot ex
perience; and consideration of shiphandling simulator training 
for pilots of large vessels (very large crude carriers—(VLCC)).

, B. Why s ig n if ica n t Considered significant because there is sub-
tantial interest among marine personnel on this matter with 
opposition expected from Federal pilots.

C. Regulatory analysis: Will not be required.
D. Need: Increased ship size has led to unusual handling charac

teristics with which some pilots may not be familiar. This rule 
will allow use of simulator training for these kinds of vessels.

E. Legal Basis: 49 U.S.C. 1955; 46 U.S.C. 405.
F. Chronology: A regulatory analysis should be completed Sep

tember 1978. Public hearing will probably be held February 
1979.

G. C itation: 46 CFR pt. 10.
Tank Vessel Operations Regulations, A. Description: The Coast Guard is considering issuing regula- 

Puget Sound (docket No. CGD 78- tions governing the operation of tank vessels in the Puget 
041). Sound area to protect against environmental harm resulting

from vessel or structure damage, destruction, or loss.
B. Why s ig n if ica n t This is considered a significant rulemaking 

due to congressional and public interest. In addition it may gen
erate controversy among the public, environmentalists, and the 
oil industry.

C. Regulatory analysis: Will not be required.
D. Need: To reduce the possibility of environmental harm result

ing from oil spills in Puget Sound by governing the operation of 
tankers to reduce the risk of collision or grounding.

E. Legal basis: Port and Waterways Safety Act of 1972 (33 U.S.C. 
1221).

F. Chronology: Secretary Adams signed 180 day interim rule on 
Mar. 14, 1978, prohibiting entry of oil tankers in excess of 
125,000 dwt in Puget Sound (43 FR 12257). ANPRM published 
43 FR 12840 with public hearing held April 1978. An extension 
of the interim rule will be published in the Federal R egister in 
order to allow the Coast Guard adequate time to complete this 
rulemaking.

G. C itation: 33 CFR pts. 160 and 161..
Personnel Job Safety Requirements A. D escription: To develop safety requirements for personnel em- 

for Industrial Vessels. ployed on vessels engaged in oil field exploration and develop
ment.

B. Why s ig n if ica n t This action concerns a matter that is of sig
nificant public interest and which will impact on other Federal 
agencies. Action mandated by pending Outer Continental Shelf 
legislation.

C. Regulatory analysis: Will not be required.
D. Need: Exploration and development of the offshore resources 

requires a growing fleet of vessels which perform a variety of 
industrial functions. The regulations will provide more compre
hensive protection for personnel employed on these vessels.

E. Legal basis: 43 U.S.C. 1333(e) and proposed legislation pending.
F. Chronology: Prepare work plan November 1978.
G. Cita tion : 46 CFR subchs. I and IA.

Personnel Job Safety Requirements A. D escription: To develop personnel safety and health require- 
for Fixed Installations on the Outer ments for artificial island, fixed installations and other devices 
Continental Shelf. on the Outer Continental Shelf (OCS).

B. Why s ig n if ica n t This action concerns a matter that is of sig-
—  nificant public interest and which will impact on other Federal

agencies. Action mandated by pending Outer Continental Shelf 
legislation.

C. Regulatory analysis: Will not be required.
D. Need: More comprehensive requirements will improve person

nel working conditions and the level of safety on fixed installa
tions on the OCS. The regulations will also help fulfill the 
mandates for safety and health in the pending legislation on 
the OCS Land Act Amendments of 1978.

LCDR Pluta, 
202-426-2160

LCDR Norman, 
202-426-2240

CDR R. Janecek, 
202-426-1935

CDR Cronk, 
202-472-5160

CDR Cronk, 
202-472-5160

NPRM February 1979.

NPRM December 1978.

NPRM (uncertain pending 
completion of 
environmental impact 
statement).

ANPRM April 1979.

ANPRM December 1978.
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U.S. Coast Guard—Continued 
significant regulations—continued

Title Summary Contact Decision date

E. Legal basis: 43 U.S.C. 1333(e) and proposed legislation pending.
F. Chronology: Prepared work plan August 1978.
G. C itation: 33 CFRsubch. N, 46 CFR subchs. LA and V.

NONSIGNIFICANT REGULATIONS

Vessel Traffic Service, Berwick Bay, Would codify certain operating procedures now being done under 
La. (docket No. CGD 73-186). local order (33 CFR pt. 161).

Review: Lights on Pipelines (docket Would require warning lights on unattended dredge pipelines (33 
No. CGD 73-216). CFR pt. 82).

Review: Cargo Location Signs and Would require notification of crew of the hazards and locations 
Cargo Information Cards on Barges of dangerous cargoes carried on barges (46 CFR pt. 36).
(docket No. CGD 73-243).

VTS Louisville, Ky (docket No. CGD Would make mandatory a now voluntary vessel traffic service (33 
73-244). CFR pt. 161).

VTS San Francisco, Calif, (docket No.......
CGD 73-724).

VTS Houston-Galveston, Tex. (docket ....do....................................................................... ............ .
No. CGD 74-029).

Powered Pilot Hoists and Ladder Would establish new regulation for pilot hoists and revise regula- 
(docket No. CGD 74-140). tions for pilot ladders and chain ladders (46 CFR pts. 160 and

163). '
Review: Provisions to allow for For- Would establish an acceptable mechanism for ships operating in 

eign Inspection of Liierafts (docket foreign ports to have necessary safety inspections performed 
No. CGD 74-208). (46 CFR 160.051).

Review: Measurement of Vessels Size Would establish measurement of vessel size of accesses to exemp- 
of Accesses to Exemptible Water tible water ballast space (46 CFR pt. 69).
Ballast Spaces (docket No. CGD 74-
211).

Review: Fixed Fire Extinguishing Would establish standards for the construction and installation 
Systems on Uninspected Vessels of Baton 1301 and other fixed fire extinguishing systems (46 
(docket No. CGD 74-284). CFR 160.29).

Elevators and Dumbwaiters (docket Would adopt the ANSI standard safety code with certain modifi- 
No. CGD 75-001). cations for vessel construction (46 CFR pt. 58).

Review: Bulk Concentrate Cargoes Would establish stability standards for high moisture content 
(docket No. CGD 75-033). bulk concentrate cargoes in accordance with Intergovernmental

Maritime Consultative Organization (IMCO) (42 CFR 93.25).
Review. Compatibility of Bulk Liquid Would establish cargo loading standards to prevent the intermin- 

Cargoes (docket No. CGD 75-059). gling of cargo likely to create dangerous conditions (46 CFR pt.
150).

Benzene Carriage Requirements Proposed requirements to prevent exposure of crew to hazardous 
Vapor Exposure Limitations vapors (46 CFR pts. 151 and 153),
(docket No. CGD 75-075).

Review: Measurement of Vessels Proposed deduction for spaces, to collect, carry and process vessel 
(docket No. CGD 75-078). waste material (46 CFR pt. 69). FR published July 1978 (43 FR

32109).
Review: Cargo transfer Manual Proposed requirement for standard procedures to be contained in 

(docket No. CGD 75-148). a manual available for the crew’s use (46 CFR pt. 354).
Review: Ocean Operator (docket No. Proposed licensing requirements for rank of ocean operator (46 

CGD 75-178). . CFR pts. 157 and 186).
Review: Launching Devices for Life- Proposed specification for approval of devices used for launching 

rafts (docket No. CGD 75-217). inflatable liierafts (46 CFR pts. 160 and 063).
Review: Helicopter Operations with Would establish guidelines for helicopter operations on tank ves- 

Tank Vessels (docket No. CGD 75- sels and LNG vessels (46 CFR pts. 32,34, and 25).
221).

Review: Pilots on Self-Propelled Ves- Would require pilots in certain areas not now covered by State 
sels (docket No. CGD 75-236). laws (46 CFR pt. 163).

Review: Advance Notice of Arrival Would require advance notice to Captain of the Port (COTP) of 
(docket No. CGD 75-238). vessel arrivals, departures and hazardous conditions. NPRM

published 43 FR 25958 (33 CFR pt. 161).
Marine Occupational Safety and Proposed equipment and operational standards for commercial 

Health Standards, Commercial divers (46 CFR pts. 54 and 197).
Diving Regulations (docket No.
CGD 76-009). V

Review: Stability Standards for Tug Would establish intact stability standards for vessels normally 
Boats (docket No. CGD 76-018). engaged in towing operations to increase their resistance to

capsizing (46 CFR pt. 42).
Review: Tug Assistance in Confined Would require tug assistance for large vessels operating in con- 

Waters (docket No. CGD 76-025). fined waters. ANPRM published 41 FR 18770 (33 CFR pt. 164).
Review: Lights and Retro-Reflective Would require lights and retro-reflective material on life preserv- 

Material for Life Preservers and ers in order to aid rescue effects (46 CFR pts. 25, 33, 75, 94,161,
Other Lifesaving Equipment 167,180, and 192).
(docket No. CGD 76-023).

Review: Lifesaving Systems for Great Would amend lifesaving equipment regulations to improve 
Lakes Vessels (docket No. CGD 76- chances of personnel survival following abandonment of vessel 
033). (46 CFR subchs. D, H, I, T, and Q).

Review: Exposure Suits on Great Proposed approval specification and vessel requirements for low- 
Lakes Vessels (docket No. CGD 76- temperature exposure. NPRM published 43 FR 25000 (46 CFR 
033a). pts. 33,75, 99, and 160).

Review: Factory Inspection Approval Proposed procedures to allow third-party inspection of specified 
Procedures (docket No. CGD 76- equipment (46 CFR pt. 159).
048).

Review: Factory Inspector, Distress Proposed procedures to allow third-party inspection of specified 
Signal (docket No. CGD 76-048a). equipment (46 CFR pt. 160).

ENS Molessa, NPRM September 1978.
202-426-4958
......do...........................  FR August 1978.

Mr. Query, 
202-426-1217

NPRM November 1978.

ENS Molessa, 
202-426-4958

NPRM October 1978.

Mr. Schwer, 
202-426-4958

NPRM December 1978.

ENS Molessa, 
202-426-4958

Do.

Mr. Markte, 
202-426-1445

NPRM October 1978.

Mr. Daniels, 
202-426-1445

ANPRM November 1978.

Mr. Stitt, 
202-426-2192

NPRM October 1978.

Mr. K. Wahle, 
202-426-1444

NPRM November 1978.

Mr. B. Jackson, 
202-426-2205

FR December 1978.

Mr. D. Ewing, 
202-426-2187

NPRM August 1978.

Mr. R. Query 
202-426-1217

NPRM May 1979.

LT Haas, 
202-426-1019

NPRM August 1978.

Mr. P. Stitt, 
202-426-2192

Action complete.

LCDR Anderson, 
202-426-2183

NPRM November 1978.

CDR Pensom, 
202-426-2240

FR August 1978.

Mr. M. Daniels, 
202-426-1445

NPRM November 1978.

LTJG Sedlak, 
202-426-2197

NPRM August 1978.

Mr. F. Schwer, 
202-426-1934

Do.

LCDR Bonekemper, 
202-426-1927

FR October 1978.

CDR Muth 
202-426-2307

FR September 1978.

Mr. F. Perrini, 
202-426-1287

NPRM September 1978.

Mr. F. Schwer, 
202-426-4958

NPRM June 1979.

LCDR Anderson, 
202-426-2183

FR August 1978.

Mr. R. Markle, 
202-426-1445

NPRM January 1979.

.... FR February 1979.

Mr. F. Thompson, 
202-426-2174

NPRM September 1978.

Mr. R. Markle, 
202-426-1445

Do.

FEDERAL REGISTER, VOL. 43, NO. 184—THURSDAY, SEPTEMBER 21, 1978



42922 NOTICES

U.S. Coast G uard—Continued 
nonsignificant regulations—continued

Title Summary

Minumum Net Bottom Clearance 
(docket No. COD 76-051).

Review: Subdivision of Passenger Ves
sels (docket No. COD 76-053).

Review: Stability Standards for 
Hopper Dredges (docket No. COD 
76-080).

Review: Cargo Manifest; Foreign 
Tankers (docket No. COD 76-081). 

Requirements for Boat Ventilation 
(docket No. COD 76-082).

Review: Combination Fire Hose Noz
zles (docket No. 76-086).

Review: Cadets of the Coast Guard 
(docket No. COD 76-087).

Oil/Water Separator (docket No. 
COD 76-088a).

Tank Vessel Regulations, (docket No. 
76-088b).

Deepwater Port Safety Zone Regula
tion (docket No. COD 76-096). 

Review: lights on Barges (docket No. 
COD 76-109).

Review: Revision to subch. N (docket 
No. COD 76-125).

Review: Applicability of Western 
Rlvers/Inland Rules (Chief Coun
sel’s interpretive rules) (docket No. 
COD 76-129).

Review: Approval Procedures—
Shapes (docket No. COD 76-131). 

Review: Approval Procedures Whis
tles (docket No. COD 76-132). 

Review: Amendments to Vessel Num
bering Requirements (docket No. 
COD 76-155).

Review: Certification Expiration Date 
Stickers for Small Passenger Ves
sels (docket No. COD 76-162).

Review: Casualty Reporting (docket 
No. 76-170).

Review: Licensing of Deck Officers 
(docket No. COD 76-173).

Would require vessels to maintain a minimum net bottom clear
ance while transmitting certain navigable waters of the United 
States. ANPRM published 41 FR 18770 (33 CFR pt. 164).

Proposed more flexible regs by allowing compliance with Inter
governmental Maritime Consultative Organization as an alter
native to existing requirements (46 CFR pts. 73 and 74).

Would improve dredge’s capability to withstand flooding caused 
by damage to hull or interior piping (46 CFR pt. 93).

Proposed to alert the crew to the identify of cargo (46 CFR Dt. 
35)»

Would establish requirements for ventilation of fuel and »ngin» 
compartments on boats. NPRM published July 1978 (43 FR 
32606) (33 CFR pt. 183).

Proposed requirement for an approved combination nozzle on 
most vessels (46 CFR pts. 34,76,95,162, and 193).

Would revise present regulatory language to indicate desired pro
cedures for cadet appointments. NPRM published 41 FR 47944 
(33 CFR pt. 40).

Would establish approval procedures and specifications for oil- 
water separators, cargo and bilge monitors and bilge tit™ « for 
use on merchant vessels (46 CFR pt. 162).

Proposed requirements for installation and use of oil-water sepa
rator (33 CFR pt. 157).

Would establish regulations for safety zones in the vicinity of 
deep water ports (33 CFR pt. 150).

Would extend requirements for flashing yellow lights at heads of 
tows to all inland waters (33 CFR 80.16).

Proposed general revisions to the subch. N, artificial islands and 
fixed structures on the Outer Continental Shelf (33 CFR pt. 
140).

Would define where the inland and western rivers rules apply on 
the Port Allen-Morgan City alternate and landside routes (33 
CFR 80.04 and 33 CFR 95.02).

Review: Licensing of Engineering Of
ficers (docket No. COD 76-174).

Visual Distress Signals for Boats 
(docket No. COD 76-183).

Visual Distress Signals for Boats 
(docket No. COD 76-183a).

Review: Use of Dangerous Articles as 
Ships’ Stores and Supplies on 
Board Vessels (docket No. COD 76- 
191).

Review: Radar Observer Endorse
ment for Personnel (docket No. 
COD 76-193a).

Review: Reexamination Procedures 
for Unlicensed Ratings (docket No. 
COD 76-203).

Review: Shipboard Fumigation
Standards (docket No. COD 76-206).

Review: Exemption for Cargo Vessels 
in Alaska Serving Remote Villages, 
(docket No. COD 76-223).

Requirement to Stop to Permit 
Boarding (docket No. COD 76-232).

Review: Administrative Amendment 
to Delete Incorrect References and 
Add New Proper Reference (docket 
No. COD 77-014).

Second Radar and Withdraws Colli
sion Avoidance Radar (docket No. 
77-016).

Would prescribe approval procedures for the manufacture of day 
shapes required by the 72 COLREOS (33 CFR pt. 87).

Would prescribe approval procedures for the manufacture of 
whistles required by the 72 COLREOS (33 CFR pt. 87).

Would make minor changes to the vessel numbering and accident 
reporting requirements to make them more consistent and effi
cient (33 CFR pts. 173,174).

Would inform passengers of expired approvals for small passen
ger vessels. FR published July 1978 (43 FR 30771) (46 CFR pt. 
176).

Would update the regulation by changing the monetary and 
other damage criteria (46 CFR 4.05).

Proposed general revision and updating of licensing requirements 
for deck and engineer officers to include provision of the Inter
governmental Maritime Consultative Organization conference 
on standard of training and watchkeeping (46 CFR 10.05).

Proposed revision and updating of licensing requirements for 
deck and engineer officers to include provision of the Intergov
ernmental Maritime Consultative Organization Conference (46 
CFR 10.10).

Would require visual distress signals to be carried on boats when 
operating on coastal waters and on the high seas. NPRM pub
lished 43 FR 15118 (33 CFR pt. 175).

Would establish approval specifications for certain new visual dis
tress signals to be required in COD 76-183 (above entry) (33 
CFR pt. 175 and 46 CFR pt. 160).

Proposed storage and labeling requirements (46 CFR pt. 147)____

Would require specialized training in use of radar equipment. 
This will be a supplemental notice based on a document pub
lished earlier (46 CFR pt. 10).

Would eliminate confusion about reexamination procedures (46 
CFR pt. 12).

Proposed operational requirements for fumigation procedures on 
vessels (46 CFR pt. 147A).

Would allow special uses for specific vessels serving in the Alas
kan trade (46 CFR pts. 6, 30, 42, 43, 70, 90, and 151; 33 CFR pt.

Would require boat operations to stop when ordered to do so by 
Coast Guard boarding officer (33 CFR pt. 177).

Would revise incorrect référencé in the code of Federal Regula
tions (46 CFR pt. 2).

Would require second radar on large vessels. FR published July 
1978 (43 FR 32112) (33 CFR pt. 164).

Contact Decision date

Mr. F. Schwer, 
202-426-4958

NPRM June 1979.

Mr. J. Howell, 
202-426-2187

NPRM December 1978.

Mr. D. Ewing, 
202-426-2187

NPRM August 1978.

LCDR Anderson, 
202-426-2183 
Mr. L. Granholm, 
202-426-4027

Supplemental NPRM 
August 1978.

FR February 1979.

Mr. F. Thompson, 
202-426-2174 
LTJG Marshall, 
202-426-9264

FR October 1978. 

FR August 1978.

Mr. L. Martin, 
202-426-1445

Do.

Mr. F. Martin, 
202-426-2606 
Mr. W. McGovern, 
202-426-4958 
CDR Cronk, 
202-426-5160

NPRM September 1978. 

Do.

Do.

Mr. W. McGovern, 
202-426-4958

FR August 1978.

LT Gauthier, 
202-426-4176

FR September 1978.

Mr. J. Crawford, 
202-472-7964

Action complete.

CAPT Hampton, 
202-472-7964 
LCDR Norman, 
202-426-2240

NPRM September 1978. 

NPRM April 1979.

LT Gauthier, 
202-426-4176

FR December 1978.

— dit________________

Mr. J. McAnulty, 
202-426-1587

NPRM December 1978.

CDR Hess, 
202-426-2251

NPRM August 1978.

CDR Hess, 
202-426-1577

FR September 1978.

LT Norris, 
202-426-1577 
LCDR Sampson, 
202-426-2183

NPRM August 1978. 

NPRM October 1978.

ENS Strickland, 
202-426-4176 
LT Rock, n 
202-426-2183

NPRM August 1978. 

FR August 1978.

Mr. F. Schwer, 
202-426-4958

Action complete.
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Ü.S. Coast G uard—Continued 
nonsignificant  regulations—continued

Title Summary

Review: Marine Safety Investigations Would implement investigation authority under Ports and Wa- 
(docket No. CGD 77-018). terways Safety Act (33 CFR pt. 168).

Ocean Dumping Surveillance Equip* Would establish equipment requirements to conduct surveillance 
ment Requirements (new part) to prevent unlawful dumping’of material into ocean waters (33 
(docket No. CGD 77-029). CFR pt 158).

Casualty Reporting Regulations Would eliminate a duplicative report FR Issued June 1978 (43 FR 
Elimination of Dual Reporting Re- 25820) (46 CFR pt. 4). 
quirements (docket No. CGD 77- 
036).

Review: Suspension and Revocation Would combine disparate regulations into a unified whole (46 
Proceedings—Consolidation of Reg- CFR pts. 1 and 5).
ulations (docket No. CGD 77-037).

Review: Semiportable Fire Extin- Would amend specification to allow approval of wheeled units for 
guishers (docket No. 77-039). use on stable platforms (46 CFR 162.039).

Review: Manning of Uninspected Would clarify the applicability of the three watch system to 
Towing Vessels (docket No. CGD towing vessels (46 CFR pt. 157).
77-062).

Review: Designation of Oceanogra- Would delegate means of designating an oceangraphic research 
phic Vessels (docket No. CGD 77- vessel to officers in charge, marine inspection (OCMI) (46 CFR 
081). Pt. 188).

Review: Amendment to Clarify Editorial correction (46 CFR 157.15.5; 46 CFR pt. 157).......... ......
(docket No. CGD 77-083).

Operational Specification for Radar Would develop specifications for radar systems on vessels over 
(docket No. CGD 77-085). 1,600 gross tons (33 CFR pt. 164).

VTS New York, N.Y. (docket No. Would establish regulations for vessel traffic service in New York 
CGD 77-087). Harbor (33 CFR pt. 161).

Realignment of CCGD12 COTP/ Would realign captain of the ports/officer in charge, marine in- 
OCMU Zones (docket No. CGD 77- speetion zones in 12th Coast Guard district. FR issued June 
088). 1078 (43 FR 25955) (33 CFR 3.60).

Requirement for First Purchaser List Would require boat dealers to assist in creating a list of retail 
kept by Boat Dealers (docket No. purchasers so manufacturers could send notice to alert of 
CGD 77-115). safety defects (33 CFR pt. 179).

Review: Optional Numbering Re- Would make certain vessel numbering requirements applicable to 
quirements (docket No. CGD 77- States optional for the States (33 CFR pts. 173 and 174).
117),

Numbering Requirements for Leased Would Increase to 7 days the period during which owner of a 
Vessel (docket No. CGD 77-117a). based vessel can keep the certificate of number. FR issued June

1978 (43 FR 17940) (33 CFR pt 173).
Review: Waterfront Facilities (docket Would revise waterfront facility regulations by consolidating and 

No. CGD 77-128). updating general regulations. ANPRM 43 FR 15108 (33 CFR pt
126).

Review: Amendments to Alternative Would provide editorial improvement and clarification of existing 
Compliance (docket No. CGD 77- regulations (33 CFR pt 87).
136).

Review: Barge Loadline Exemptions Would provide exemption for river barges operating on waters be- 
(docket No. CGD 77-135). tween Chicago and Burns Harbor and between St. Marks and

Carabelle (46 CFR pt. 42).
Specification for Flotation Materials Would establish performance specification for foam flotation ma- 

<docket No. CGD 77-145). terial in boats to resist fuel and solvents (33 CFR pt. 183).
Review: Acceptance of ASME, U. or Would accept pressure vessels bearing the ASME “P ” or “UM” 

UM stamped class I, H, and HI pre- stamp without U.S. Coast Guard inspection (46 CFR pt. 54). 
sure vessels (docket No. CGD 77- 
147).

Review: Amendments to Customs Would amend the joint Treasury-Coast Guard Customs regula- 
Regulations for Boats (docket No. tions for imported boatsvMinor revision to improve administra- 
CGD 77-157). tions of the regulation (19 CFR pt. 12).

Damage Stability Information on Would require masters of vessels to have damage stability infor- 
Cargo Ships (docket No. CGD 77- mation on board (46 CFR pt. 93).
161).

Review: Appointment to Officer Would reflect changing requirements for commissioning licensed 
Status (docket No. CGD 77-165). officers of the Merchant Marine (33 CFR pt. 33)t

Electronic Navigation Equipment Would require Loran-C or alternative system on all vessels 1600 
(docket No. CGD 77-168). gross tons and greater (33 CFR pt. 164).

Review: Establishment of Second- Would establish qualification for a second operator on small pas- 
Class Ocean Operator (docket No. senger vessels required to have more than one ocean operator 
CGD 77-176). on board. NPRM published 43 FR 12218 (46 CFR pts. 157, 186,

and 187).
Written Warning for Violation of Would inform the public of CG policy of issuing warnings for 

Marine Sanitation Device Regula- first time violations of marine sanitation device regulations FR 
tions (docket No. CGD 77-182). issued May 1978 (43 FR 22657) (33 CFR pt. 1).

Review: Amend Navigation Safety Would relax some navigation requirements for Great Lakes and 
Regulations (docket No. CGD 77- provide editiorial corrections (33 CFR pt. 164).
183).

Review: Exception for Standards for Would exempt raceboats from standards meant for purely recre- 
Raceboats (docket No. CGD 77-191). ational boats. ANPRM published 43 FR 22411 (33 CFR pt. 183).

Designation of Confined or Congest- Would establish list of waters to be designated as “confined or 
ed Waters (docket No. CGD 77-196). congested”—in accordance with navigation safety regulations

(33 CFR pt. 164).
Review: Second Class Operators for Would allow for able seaman service on ocean going vessels to be 

Towing Vessels (docket No. CGD credited toward second class towboat license. NPRM published 
77-204). 43 FR 22653 (46 CFR pt. 10).

Delaware Bay Regulated Navigation Would establish equipment requirements and operating restric- 
Area (docket No. CGD 77-211). tions on vessels transiting Delaware Bay and River (33 CFR pt.

161)/
Notification of Tank Vesel Ownership Would require tank vessel owners/operators to advise USCG of 

Information and Name (docket No. identity and ownership of tank vessels entering navigable 
CGD 77-213). waters of U.S. NPRM published 43 FR 15583 (33 CFR pt. 161).

Contact Decision date

LCDR Bonekemper, NPRM August 1978.
202-426-1927
LT Voyik • Do.
202-426-9573

LT Regalbuto, Action complete.
202-426-1445

Mr. F. Thompson, NPRM August 1978.
202-426-2174
CDR Pensom, NPRM September 1978.
202-426-2240

•—••do..............................

Mr. W. McGovern, NPRM December 1978.
202-426-4958
Mr. F. Schwer, FR December 1978.
202-426-4958
Mr. Molessa, Action complete.
202-426-4958

CDR Greenough, NPRM August 1978.
202-426-1757

LT Gauthier NPRM September 1978.
202-426-4176

Action complete.

LCDR Bonekemper, NPRM June 1979.
202-426-1927

Mr. W. McGovern, FR December 1978.
202-426-4958

Mr. D. Ewing, NPRM September 1978.
202-426-2187

Mr. L. Cranholm, FR August 1978.
202-426-4027
Mr. H. Hime, NPRM September 1978.
202-426-2160

ENS Ziegenfuss, Do.
202-426-1757

LTJG McKay/ ANPRM October 1978.
Mr. J. Howell,
202-426-2187
LCDR Zawadzki NPRM September 1978.
202-426-0935
Mr. F. Schwer, Supplemental NPRM
202-426-4958 October 1978.
CDR Pensom, FR October 1978.
202-426-2240

LT Welsh, Action complete.
202-426-4176

Mr. F. Schwer, NPRM August 1978.
202-426-4958

Mr. Gray, NPRM October 1978.
202-426-4027
Mr. C. Liana, NPRM September 1978.
202-426-4958

LCDR Norman, FR September 1978.
202-426-2240

Mr. D. Ziegfeld, FR December 1978.
202-426-1934

LCDR Bonekemper, FR October 1978.
202-426-1927
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U.S. Coast G uard—Continued 
nonsignificant regulations—continued

Title Summary Contact Decision date

Review: Inland Waterways Naviga
tion Regulations (docket No. CGD 
77-217).

Review: Oxygen Resuscitators on 
Chemical Tankers (docket No. CGD 
77-222).

Review: Port Security Regulations 
Update (docket No. CGD 77-228).

Review: Halon 1301 fire Extinguish
ing Systems for Merchant Vessels 
(docket No. CGD 77-232).

Navigation Lights for Small Vessels 
(docket No. CGD 77-233).

Administrative Change COTP/MIO 
LA-LB (docket No. CGD 77-234).

Review: Adininlstrative Update
COTP Areas (docket NO. CGD 77- 
241).

Review: Loran Position Transmitting 
Device (docket No. CGD 77-243).

Great Lakes Winter Navigation 
(docket No. CGD 77-246).

Review: Safety Orientation for Pas
senger Vessels (docket No. CGD 78- 
009).

PPD Thread Specifications (docket 
No. CGD 78-012).

Great Lakes Pilotage Rate Increase 
(docket No. CGD 78-016).

Review: Waterfront Facilities Update 
(docket No. 78-023).

Requests for Temporary Documents 
(docket No. CGD 78-024, 78-24a).

Would provide editorial changes to certain regulations previously 
issued by the Corps of Engineers and transferred to the Coast 
Guard under the Ports and Waterways Safety Act of 1972. (33 
CFR pt. 162).

Would clarify what is an acceptable resuscitator (46 CFR pt. 153).

Removable Hazardous Substances, 
Pollution Prevention for Vessels 
and Marine Transfer Facilities 
(docket No. CGD 78-032).

Review: Amendment to Boat Capac
ity labels (docket No. CGD 78-034).

Review: Safety Standards for Boat 
Gasoline Fuel Systems (docket No. 
CGD 78-036).

LNG Facility Regulations (docket No. 
CGD 78-038).

Oil and Nonremovable Hazardous 
Substances. Pollution Prevention 
Vessels and Marine Transfer Facili
ties (docket No. CGD 78-039).

Review: COTP Houston, Editorial 
Changes (docket No. CGD 78-051).

Tows Navigating the Pass Manchac 
Bridge, La. (docket No. CGD 78- 
050).

Review: COLREGS 72, Demarcation 
Line (docket No. CGD 78-052).

Review: Safety Standards for Boat 
Electrical Systems (docket No. CGD 
78-070).

Review: Appointment of the Perma
nent Commissioned Teaching Staff 
(docket No. CGD 78-077).

Crane Operator Qualfications for 
Fixed Installations, Industrial Ves
sels and Mobile Drilling Units on 
the Outer Continental Shelf.

Deepwater Port Liability Fund Re
quirements.

Would eliminate outdated material in port security regulations 
(33 CFR pts. 6, 121, 124, 125, and 127).

Would allow Halon 1301 for specific types of installation (46 CFR 
164.017).

Would specify approval procedures and installation requirements 
for international rules navigation lights for small vessels (33 
CFR pt. 89).

Would correct address of relocated Marine Inspection Office. FR 
issued May 1978 (43 FR 18553) (33 CFR 3.55),

Would make editorial changes to listing of certain captain'of the 
port aareas (33 CFR pt. 3).

Would amend Prince Williams Sound vessel traffic regulations to 
require loran position transmitting devices (33 CFR pt. 82).

Would establish three regulated navigation areas for Great Lakes 
(33 CFR pt. 128).

Would alert passengers to locations and use of safety devices. 
NPRM published 43 FR 28426 (46 CFR pts. 185 and 26).

Would amend personal flotation device specification to allow use 
of alternative threads in several seams. FR issued June 1978 (43 
FR 27152) (46 CFR pt. 160).

Would increase U.S. pilotage rates by 10 percent, retroactive to 
Apr. 1, 1978, in all three pilotage districts, except the Welland 
Canal. FR issued June 1978 (43 FR 24996) (46 CFR pt. 401).

Would eliminate errors and outdated cross references in existing 
waterfront facilities regulations (33 CFR pt. 126).

Would allow a merchant seaman to request a temporary docu
ment pending an appeal of a suspension to the comman&ant, 
and publish a list of administrative law judges (46 CFR pts. 5 
and 7).

Would establish regulations for pollution prevention for remov
able hazardous substances for vessels and marine transfer fa
cilities (33 CFR pts. 154, 155, and 156).

Would make information in safe loading capacity labels clearer 
and easier to use (33 CFR pt. 183).

Would extend application dates of certain parts of regulation, to 
permit time for equipment changes (33 CFR pt. 183).

Would establish Liquified natural gas waterfront facility safety 
regulations in accordance with memorandum of understanding 
between USCG and MTB (33 CFR pt. 126).

Would establish regulations for pollution prevention for nonre
movable hazardous substances for vessels and marine transfer 
facilities (33 CFR pts. 154, 155, and 156).

Would make an editorial change to the description of the Cap
tain of the Port Houston area (33 CFR pt. 163).

Would provide for regulation of tows navigating the waters in the 
vicinity of the Pass Monchac Bridge, La. (33 CFR pt. 16?).

Would change regulations to provide for amendment to COL-- 
REGS 72 establishing demarcation line in Florida (33 CFR pt. 
82).

Extends application date for ignition protection requirements (33 
CFR pt. 183).

Would delete regulatory language to conform to the admissions 
process desired by the Superintendent, U.S. Coast Guard Acad
emy (33 CFR pts. 33, 40).

Would develop required qualifications for crane operators em
ployed on the Outer Continental Shelf (33 CFR pts. 146 and 46 
CFR pt. 92).

Would implement provisions of the Deepwater Port Act of 1974 
to establish and administer liability limits and compensation 
relative to accidental oil spills at deepwater port sites (33 CFR 
pt. 150).

ENS Molessa, 
202-426-4958

FR September 1978.

Mr. R. Query, 
202-426-1217

Do.

LTJG Dickman, 
202-426-1927 
Mr. R. Eberly, 
202-426-2197

FR August 1978.

NPRM September 1978.

Mr. C. Llana, 
202-426-4958

NPRM August 1978.

Mr. Molessa, 
202-426-4958 
ENS Molessa, 
202-426-4958

Action complete. 

FR December 1978.

Mr. F. Schwer, 
202-426-4958 
Mr. D. Ziegfeld, 
202-426-1934 
LT Rock, 
202-426-2183

NPRM September 1978 

NPRM August 1978. 

FR December 1978.

Mr. F. Thompson, 
202-426-2173

Action complete.

Mr. J. Hartke, 
202-755-8683

Do.

LCDR Bonekemper, 
202-426-1927 
LCDR O’Pezio, 
202-426-2215

FR August 1978. 

Do.

LCDR Busavage, 
202-426-9578

ANPRM September 1978

Mr. L. Granholm,
202-426-4027
....do .¡...„...................

NPRM September 1978. 

.... FR August 1978.

LCDR Bonekemper, 
202-426-1927

ANPRM August 1978.

LCDR Busavage, 
202-426-9578

ANPRM September 1978

ENS Molessa, 
202-426-4958 

— ..do................... .

FR September 1978.

.... NPRM November 1978.

.... NPRM October 1978.

Mr. L. Granholm, - 
202-426-4027

FR August 1978.

LT Lee, 
202-426-9866

FR September 1978.

CDR Cronk, 
202-472-5160

ANPRM December 1978.

Mr. F. Martin, 
202-426-2606

ANPRM March 1979.

ROUTINE AND FREQUENT NONSIGNIFICANT REGULATIONS

Title Total Contact Decision date

Safety Security Zone Regulations. 
Anchorage Area Regulations........

LCDR R. Frank, 202-426-1927. 
LCDR H. Snow, 202-426-1940 ..

June 1978 to June 1979. 
Do.
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U.S. C o ast  G u ar d—Continued
ROUTINE AND FREQUENT NONSIGNIFICANT REGULATIONS—Continued

Title Total Contact Decision date

Drawbridge Regulations..................................... .........  90 Mr. F. Teutoh. 202-426-1380..............

F ederal A viation  A dministration

SIGNIFICANT REGULATIONS

Title Summary Contact Decision date

Sec. 30 Regulations—Civil Rights A  Description: Develop regulations to implement sec. 30 of the 
(docket No. 16410). Airport and Airway Development Act of 1970, as amended by

the Airport and Airway Development Act Amendments of 1976 
(Act). The regulations would assure that no person is excluded 
on the grounds of race, creed, color, national origin, or sex from 
participating in any project for airport development, airport 
master planning, or airport system planning conducted with or 
benefiting from funds received from a grant made under the 
Act.

B. Why s ig n if ica n t The proposed regulations implementing sec. 
30 are considered significant inasmuch as there is substantial 
public interest and they involve important Department policy.

C. Regulatory analysis: Will not be required.
D. Need: To assure that minorities and minority businesses are af

forded full and equal opportunity with respect to employment 
contracting, and leasing of concessions on airports operated by 
sponsors receiving grants from airport development projects.

E. Legal basis: Sec. 30 of the Airport and Airway Development 
Act of 1970 (49 U.S.C. 1730) and § 1.47(f)(1) of the regulations 
of the Office of the Secretary of Transportation (49 CFR 
1.47(f)(1)).

F. Chronology: The proposed regulations were set forth in a 
notice of proposed rulemaking (notice No. 77-1) on Jan. 13,1977 
(42 FR 2850). The regulations are proposed to be included in 
existing pt. 152 as new subpt. E—nondiscrimination in airport 
aid program. The public was invited to comment on the pro
posed rule by Mar. 14,1977, which date was twice extended (to 
May 20,1977), upon numerous requests from the public.

O. C itation: 14 CFR pt. 152.
Deletion of Three-Pointer Altimeter A. Description: Proposed revision to prohibit the use of three- 

(docket No. 17151). pointer altimeters on all turbine engine powered airplanes.
B. Why s ig n if ica n t This proposal is considered to be a significant 

regulation because it may generate substantial public interest 
and require considerable funds to be expended by owners/oper- 
ators of turbine engine powered airplanes.

C. Regulatory analysis: Will be required.
D. Need: To evaluate recommended action of special air safety ad

visory groups that use of three-pointer altimeters on large tur
bine-powered airplanes be prohibited.

E. Legal basis: Secs. 313(a), 601, and 604 of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 1421, and 1424), sec. 
6(c) of the Department of Transportation Act (49 U.S.C. 
1655(c).

F. Chronology: Prohibition of three-pointer altimeters from use 
in airplanes was first recommended by the special air safety ad
visory group at the completion of its survey of the cockpit envi
ronment in air carrier aircraft in 1975. Thereafter, the matter 
was researched and it was deemed necessary to solicit com
ments from interested persons.

Accordingly, advance notice of proposed rulemaking (ANFRM) 
No. 77-18 was published in the Federal R egister on Aug. 29, 
1977 (42 FR 43408), with a comment closing date of Nov. 28, 
1977. An evaluation of comments received in response to that 
ANPRM indicated that an NPRM should be issued. According
ly, a notice of proposed rulemaking (NPRM) is being prepared.

O. Citation: 14 CFR pts. 23, 25,91,121, and 135.
Flammability Standard for Crew- A. D escription: Proposed revision to establish flammability speci- 

member Uniforms (docket No. fications for crewmember uniforms that will provide protection 
14451). against heat and flame.

B. Why s ig n if ica n t This proposal is considered significant rule- 
making project due to substantial public interest and potential 
cost to airlines.

C. Regulatory analysis: Will be required.
D. Need: To establish basic flammability specifications for crew

member uniforms, since clothing now used is made of conven
tional fabrics which may be ignited under many of the emer
gency conditions that may result.

E. Legal basis: Secs. 313(a), 601, and 604, Federal Aviation Act of 
1958, as amended (49 U.S.C. 1354(a), 1421(a), 1422), 6(c) DOT 
Act (49 U.S.C. 1655(c)).

F. Chronology: Prior to April 1974, a number of informal confer
ences were held with members of the public including the Asso
ciation of Flight Attendants (AFA), regarding flammability of 
flight attendant uniforms. A project was established to examine 
AFA claims regarding uniform flammability. National Bureau 
of Standards (NBS) Center for Fire Research was selected as

Paul Galls, 
202-426-3831

Joe Sullivan, 
755-8716

Joe Sullivan, 
755-8715

FR December 1978.

NPRM November 1978.

NPRM December 1978.
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F ederal A viation  A dministration—Continued 
significant  regulations—continued

Title Summary Contact Decisimi date

research contractor. An advance notice of proposed rulemaking 
(ANPRM) No. 75-13 was issued Mar. 16. 1975 (40 FR 11737) to 
solicit public information and comments.

A follow-on contract was established with the NBS to evaluate 
comments and conduct further testing. Contract in effect 
March 1978.

O. C ita tion: 14 CFR pt. 121.
Parts Manufacturer Approvals A. Description: Proposes to revise the parts manufacturer approv- 

(docket No. 17147). al application and reporting requirements and provisions relat
ed to showing identicalness of parts.

B. Why significant: The proposed revision is considered to be sig
nificant because it is controversial.

C. Regulatory analysis: Will not be required.
D. Need: Differences of opinion exist with respect to the methods 

available for showing identicalness of parts. Also the parts man
ufacturer approval application and reporting requirements may 
be unnecessarily burdensome.

E. Legal basis: Secs. 313(a), 601, and 603 of the Federal Aviation 
Act of 1958 (49 UJ3.C. 1354(a), 1421, and 1423).

P. Chronology: Project No. 76-257-R was initiated Dec. 23, 1975.
NPRM No. 77-19 published in the Federal R egister (42 FR 
43985). Comment period later reopened until Jan. 4, 1978 
(NPRM No. 77-19A, 42 FR 61048), and again reopened until 
May 15, 1978 (NPRM No. 77-19B, 43 FR 15432). Portions of 
NPRM dealing with other subjects to be handled separately.

O. C itation: 14 CFR pt. 21.
Post Crash Fuel Fires (docket No. A. Description: Proposed rulemaking would have established 

12274). standards for fuel systems to prevent postcrash explosions or
fires.

B. Why significant: This was a significant proposal because it 
would have required all existing, and newly manufactured tur
bine engine powered transport airplanes to have protective fuel 
systems installed by specified dates. The proposal has generat
ed considerable public interest and controversy with respect to 
technological and economic impacts, and the adequacy of the 
proposals.

C. Regulatory analysis: Will not be required.
D. Need: To determine practicability and availability of aircraft 

systems and techniques for reducing the hazards of fuel system 
fires and explosions associated with survivable turbine powered 
transport category airplane accidents.

E. Legal basis: Secs. 313(a), 601, 603, and 604, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421,1423, and 1424), sec. 6(c) of 
the Department of Transportation Act (49 UJS.C. 1655(c)).

F- Chronology: A petition for rulemaking was received from avi
ation consumer action project (ACAP) in September 1977, to re
quire installation and use of nitrogen inerting systems on trans
port category aircraft. NPRM 74-16 (39 FR 12260; Apr. 4,1974) 
was issued in March 1974. NPRM 74-16A, issued in May 1974 
(39 FR 13288; May 24, 1974). NPRM 77-16B, issued in April 
1977 (42 FR 21202, Apr. 25, 1977). A public hearing was held in 
June 1978 on these NPRM’s. The comment period on these no
tices closed in August 1978. The proposed regulations will be 
withdrawn in August 1971, pending further study by the agency 
and an advisory committee.

G. C ita tion : 14 CFR pts. 25 and 121.
Aircraft Wheels and Wheel-Brake As- A. Description: The objective is to upgrade the requirements for 

semblies. wheels and brakes for small and transport airplanes.
B. Why significant' This is a significant proposal due to substan

tial public interest because wheel and brake integrity is consid
ered critical to the safety of rejected takeoffs.

C. Regulatory analysis: Will not be required. c
D. Need: Service experience indicates a possible need to improve 

the standards applicable to aircraft wheels and wheel-brake as
semblies.

E. Legal basis: Secs. 313(a) and 601 of the Federal Aviation Act of 
1958. (49 U.S.C. 1354(a) and 1421).

F. Chronology: Project initiated Sept. 7, 1977, to develop a notice 
of proposed rulemaking.

G. C itation: 14 CFR pts. 23, 25, and 37.
Lithium Sulfur Dioxide Batteries........ A. Description: Proposed airworthiness directive (AD) requiring Joe Sullivan,

removal of lithium sulfur dioxide (USO ) batteries from all air- 202-755-8716 
craft including those installed in emergency locater transmit- , 
ters (ELT’s), and companion technical standard order (TSO) 
prescribing standards for acceptable batteries,

B. Why significant' Considered significant project dile to consid
erable public interest.

C. Regulatory analysis: Will be required.
D. Need: Service experience indicates that current LiSO batteries 

are susceptible to a number of potentially dangerous problems.
E. Legal basis: Secs. 313(a), 601, and 603 of the Federal Aviation 

Act of 1958. (49 U.S.C. 1354(a), 1421, and 1423).
,F- Chronology: Regional and headquarters team established July 

1976, to write draft USO TSO. Draft completed December 1976.
TSO updated August 1977. Proposed AD and TSO combined in 
one regulatory package December 1977.-

G. C itation: 14 CFR pts. 37 and 39.

Joe Sullivan, 
202-755-8716

Joe Sullivan, 
755-8716

Joe Sullivan, 
202-755-8716

FR March 1979.

Withdrawal August 1978

NPRM September 1978.

NPRM November 1978.
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F ederal A viation  A dministration—Continued 
significant régulations—continued

Title Summary Contact Decision date

Compartment Interior Material Toxic A. D escription: Project objective was to determine whether repi- 
Gas (docket No. 14230). lations should be amended to include requirements pertaining

to toxic gas emission characteristics of compartment materials.
B. Why s ig n if ica n t This was a significant proposal due to sub

stantial public interest and because postmortem examination 
often indicated that the blood of accident victims contains 
lethal amounts of toxic gases emitted by burning materials.

C. Regulatory analysis: Will not be required.
D. Need: To determine need for standards governing the toxic gas 

emission characteristics of compartment Interior materials used 
in transport category airplanes.

E. Legal basis: Secs. 313(a), 601, and 603 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and 1423, and of sec. 6(c) of 
Department of Transportation Act (49 U.S.C. 1655(c)).

F. Chronology: An advance notice of proposed rulemaking 74-38 
was issued on Dec. 19,1974 (39 FR 453044, Dec. 31,1974). Public 
hearing on compartment materials Was held Nov. 14-17, 1977. 
The proposed regulations will be withdrawn pending further 
study by the agency and an advisory committee.

G. C itation: 14 CFR pt. 2.
Aircrnft xir~? ................ A  Description: The Objective of this project is to determine if the

aircraft tire standards in the regulations should be upgraded, 
and if so, the details of the upgrading.

B. Why s ig n if ica n t This is considered a significant project due to 
substantial public interest because tire integrity is considered 
critical to takeoff roll ground handling conditions.

C. Regulatory analysis: Will not be required.
D. Need: Service experience indicates a possible need to improve 

the standards applicable to aircraft tires.
E. Legal basis: Secs. 313(a) and 601 of the Federal Aviation Act of 

1958 (49 U.S.C. 1354(a) and 1421).
F. Chronology: Project initiated November 1977.
G. C itation: 14 CFR pt. 37.167.

Air Ambulance Standards (docket No. A. Description: Proposed standards for air transportation of per- 
17045). sons requiring medical attention or care enroute.

B. Why s ig n if ica n t The proposed regulation was considered sig
nificant because there is substantial public interest in it.

C. Regulatory analysis: Will not be required.
D. Need: To insure that the medical needs of persons requiring 

medical attention while in flight are met without compromising 
sftfcty*

E. Legal basis: Secs. 313(a), 601, and 604, Federal Aviation Act of 
1958, as amended (49 U.S.C. 1354(a), 1421, and 1424); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 1655(c)).

F. Chronology: DOT working group formed to develop standards 
during December 1974, two public hearings held in July 1975, 
and an ANPRM 77-14 (42 FR 37825, July 25,1977) was issued in 
July 1977. Based on the comments received, the FAA has recon
sidered this matter and the proposed regulation will be with-
drawn,

G. C itation: 14 CFR pt. 135.
Review: FAR P t 91 Upgrade ..... A. Description: To upgrade standards applicable to the operation

of certain aircraft when not operated as an air carrier.
B. Why s ig n if ica n t This is considered significant due to substan

tial public interest in the constraints to be proposed for safer 
operations of large aircraft under pt. 91.

C. Regulatory analysis: Will not be required.
D. Need: Experience indicates that these proposed regulations are 

necessary to replace the current regulations with clearer regu
lations that are based upon safety, rather than economic crite
ria.

E. Legal basis: Secs. 313(a) and 601-610 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a) and 1421-1430) and sec. 6(c), De
partment of Transportation Act (49 U.S.C. 1655(c)).

F. Chronology: Project approved in March 1978.
G. C itation: 14 CFR pt. 91.

Aircraft Cabin Ozone Contamination A  D escription: Proposed revision to limit the concentration of 
(docket No. 16854). high altitude ozone allowed in an aircraft cabin.

B. Why s ig n if ica n t The notice of proposed rulemaking is consid
ered a significant project because it involves an area of substan
tial public interest and will-be controversial.

C. Regulatory analysis: Will not be required.
D. Need: To alleviate physical discomfort to crewmembers and 

passengers, due to ozone gas, or high altitude flights.
E. Legal basis: Secs. 313, 601, 603, and 604, Federal Aviation Act 

of 1958, as amended (49 UJS.C. 1354, 1421,1423, and 1424); and 
sec. 6(c) of the Department of Transportation Act (49 U.S.C. 
1655(c)).

F. Chronology: In winter of 1976, FAA became aware of crew and 
passenger complaints of discomfort on high altitude flights and 
in March 1977, ozone gas was believed to be probable cause. An 
Advisory Circular, No. 00-52, Ozone Irritation During High Al
titude Flight, was published July 21, 1977, defining ozone, its 
causes, and its symptoms. On May 26, 1977, FAA initiated a 
project to study the short- and long-term health effects of ex
posure to high altitude ozone. An ANPRM was issued on Oct. 6, 
1977 (42 FR 54427), seeking information from all interested per
sons. A notice of proposed rulemaking is being developed.

G. C itation: 14 CFR pts. 25 and 121.

Joe Sullivan, 
755-8716

Joe Sullivan, 
202-755-8716

Joe Sullivan, 
755-8716

Joe Sullivan, 
775-8716

Joe Sullivan, 
775-8716

Withdrawal August 1978.

NPRM December 1978.

Withdrawal August 1978.

NPRM October 1978.

NPRM September 1978.
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F ederal A viation  Administration—Continued  
significant regulations—continued

Title Summary Contact Decision date

Review; Operations Review Notice A. Description: Proposes to revise the flight and duty time limita- 
No. 78-3 (docket No. 17669). tions and rest requirements for flight crewmembers used by do

mestic, flag, and supplemental air carriers, commercial opera
tors of large aircraft, and air travel clubs.

B. Why significant: This proposal is considered a significant regu
lation because of the controversy associated with the complex
ity and enforcement problems of the current rules.

C. Regulatory analysis: W ill not be required.
D. Need: This proposal is needed to eliminate the complexity of 

the current regulations and to assure that flight and duty time 
limitations are based upon today’s operating environment.

E. Legal basis: Secs. 313(a), 601, and 604 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and 1424) and sec. 6(c) of 
the Department of Transportation Act (49 U.S.C. 1655(c)).

F. Chronology: The proposals contained in this notice are based 
on related proposals discussed at the December 1975, Oper
ations Review Conference. The notice was published in the Fed
eral R egister on Feb. 27, 1978, with a closing date of May 30, 
1978, for public comments. Initial comment period was ex
tended to July 14, 1978, with reply comments allowed on or 
before Aug. 18,1978 (43 FR 22540, May 25,1978).

Q. Citation: 14 CFR pts. 121 and 123.
Review: Operations Review Notice A. Description: Proposes to establish regulations for flight and 

No. 13. duty time limitations and rest requirements for flight atten
dants used by domestic, flag, and supplemental air carriers, 
commercial operators of large aircraft, and air travel dubs.

B. Why s ig n if ica n t This proposal is considered a significant regu
lation because there is substantial public interest in it.

C. Regulatory analysis: W ill not be required.
D. Need: Because flight attendants perform important duties re

lating to the safety of flight, flight and duty time limitations 
ahd rest requirements are necessary to prevent excessive fa
tigue from adversely affecting the performance of those duties.

E. Legal basis: Secs. 313(a), 601, and 604 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and 1424) and sec. 6(c) of 
the Department o f Transportation Act (49 U.S.C. 1655(c)).

F. Chronology: The proposals contained in this notice are based 
on related* proposals discussed at the December 1975, Oper
ations Review Conference.

O. C itation: 14 CFR pts. 121 and 123.
Review: Part 135 Regulatory review A. Description: Proposes to substantially revise the requirements 

(docket No. 16097). tor operations conducted by air taxi and commercial operators
of small aircraft to provide a higher level of safety.

B. Why s ig n if ica n t This amendment is considered a significant 
regulation because of the costs and the controversy associated 
with the general upgrading of the current rules.

C. Regulatory analysis: W ill not be required.
D. Need: The amendments are necessary because there has been 

considerable growth in the air taxi industry in recent years and 
many operators have requested that they be allowed to operate 
large and more complex aircraft.

E. Legal basis: Secs. 313(a), 314(a), 601 through 610, and 1102 of 
the Federal Aviation Act (49 U.S.C. 1354(a), 1355(a), 1421 
through 1430, and 1502); sec. 6(c), Department of Transporta
tion Act (49 U.S.C. 1655(c)).

F. Chronology: This amendment resulted from proposals dis
cussed at the November 1976, pt. 135 Regulatory Review Con
ference. Notice 77-17 was published in the F ederal R egister on 
Aug. 29,1977 (42 FR 43490) with a closing date of Nov. 28, 1977, 
for public comment. Comments have been analyzed and evalu
ated and a draft amendment is being prepared.

G. C itation: 14 CFR pt. 135.
Review: Pt. 135 Regulatory Review A. D escription: This proposal would amend the airworthiness 

Program: Additional Airworthiness standards for certain turbopropeller powered multiengine small 
Requirements for 10 or More Pas- airplanes to allow their certification and operation at weights 
senger Small Airplanes Over 12,500 above 12,500 lb.
Pounds (docket No. 17325). B. Why s ig n if ica n t This proposal is considered significant be

cause it will-generate substantial public interest since it repre
sents a departure from a long-standing line of demarcation be
tween “large” and “small” airplanes, insofar as airworthiness 
standards and operating rules are concerned.

C. Regulatory analysis: W ill not be required.
D. Need: The need for the regulation is related to providing for 

more efficient aircraft utilization.
E. Legal basis: Secs. 313(a), 601, 603, and 604 of the Federal Avi

ation Act of 1958 (49 UJ3.C. 1354(a), 1421,1423, and 1424).
F. Chronology: Advance notice 77-25 (40 FR 56702; Oct. 27, 1977) 

dealt with the general question of the need for a new FAR air
worthiness part for use by commuter air carriers. The maxi
mum weight issue is one of many that are involved.

G. Citation: 14 CFR pts. 21, 23, and 135.
Review: Airworthiness Review A. Description: Proposed amendments to improve and update the

Amendment No. 8: Miscellaneous airworthiness standards that apply to the type certification of 
and Procedural Amendments aircraft, engines, propellers, related operating and maintenance 
(docket No. 14779). rules, and procedural requirements.

Joe Sullivan, 
755-8718

Joe Sullivan, 
755-8716

Joe Sullivan, 
755-8716

Joe Sullivan, 
202-755-8714

Joe Sullivan, 
202-755-8716

FR May 1979.

NPRM  December 1978.

FR September 1978.

NPRM August 1978.

FR February 1978.
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F ederal A viation  Adm inistration—Continued
SIGNIFICANT REGULATIONS—continued

Title Summary Contact Decision date

B. Why s ig n if ica n t This group of amendments is considered sig
nificant because it includes a number of costly and controver
sial amendments (dealing generally with cabin safety) that re
quire modification of aircraft in service.

C. Regulatory analysis: W ill not be required.
D. Need: The need to update and improve the Federal aviation 

regulations as covered in this group of amendments, was em
phasized at public conferences held in conjunction with the air
worthiness review program.

E. Legal basis: Secs. 307, 313(a), 502, 601, 603, 604, and 605 of the 
Federal Aviation Act of 1058 (49 U.S.C. 1348, 1354(a), 1402, 
1421,1423,1424, and 1425).

F. Chronology: Notice 75-31 (40 FR 29140) appeared in the F eder
al R egister on July 11, 1975. The final amendment is being 
prepared.

O. C itation: 14 CFR pts. 1, 21, 23, 25, 27, 29, 31, 33, 35, 43, 45, 91, 
and 121.

Review: Security of Persons and A. Description: Proposed revision of regulations to update, clari- 
Property in A ir Transportation fy, and add provisions to the regulations to provide more effec- 
(docket No. 16245). tive security for persons and property in air transportation.

B. Why s ig n if ica n t May involve substantial public interest or 
controversy.

C. Regulatory analysis: W ill not be required.
D. Need: The amendment is intended to update and clarify air

port security regulations, and to provide more effective protec
tion of persons and property in air transportation or intrastate 
air transportation against acts of criminal violence and aircraft 
piracy.

EL Legal basis: Secs. 313, 315, 316, and 601, Federal Aviation Act 
of 1958, as amended (49 UJS.C. 1354,1356,1357, and 1421); sec. 
6(c), Department of Transportation Act (49 U.S.C. 1655(c)).

F. Chronology: Started June 30,1975. NPRM  issued June 1977 (42 
FR 30766; June 16,1977).

G. C itation: 14 CFR pt. 107.
SST Noise Rule (docket No. 15376)..... A. D escrip tion  The rule—(1 ) requires all SST’s except Concordes

with flight time before Jan. 1,1980, to comply with the stage 2 
noise limits (an airplane that has been shown to comply with 
noise limits originally applied to subsonic Jets) of 14 CFR pt. 36 
in order to operate in the United States; (2 ) prohibits modifica
tions of current SST types that increase their noise; (3) places 
operational restrictions on SST’s that do not comply with the 
stage 2 noise limits of pt. 36; and (4) adds procedures adapting 
the flight test conditions and noise limits of pt. 36 to SST’s. A  
proposal to improve protection of the United States from sonic 
boom is also included.

B. Why s ig n if ica n t The rule is considered major because of the 
high degree of public concern regarding SST noise and the in
ternational implications of SST operating limits.

C. Regulatory analysis: Not required.
D. Need: These provisions respond to the public need for the con

trol of sonic boom and SST in accordance with sec. 611 of the 
Federal Aviation Act of 1958 as amended by the Noise Control 
Act of 1972.

EL Legal basis: Secs. 307, 313(a), 601(c), 603, 611, Federal Aviation 
Act of 1958, as amended (49 U.S.C. secs. 1348, 1354(a), 1421(a), 
1423, and 1431); sec. 6(c), Department of Transportation Act (49 
U.S.C. sec. 1655(c); Title I, National Environmental Policy Act 
of 1969 (42 U.S.C. sec. 4321 et seq.); Executive Order 11524, 
Mar. 5,1970.

F. Chronology: ANPRM  70-33 issued Aug. 4, 1970, requested 
public input on the general pattern of SST noise. The NPRM

' was, in part, a response to an Environmental Defense Fund suit
on the subject. Notice 75-15, issued Mar. 25, 1975, contained 
EPA proposals, including 8 options to contest SST Noise. Two 
public hearings (Los Angeles and Washington) were held in 
May 1975. Notice 76-1 issued Feb. 6, 1976, contained a further 
EPA proposal clarifying those in Notice No. 75-15. A  public 
hearing was held in Washington in April 1976. Notice 77-23, 
issued Oct. 11, 1977, added further FAA proposals to the EPA  
proposals. Public hearings were held in Hawaii (January 1978) 
and Los Angeles (February 1978). Final rule was issued on June 
26,1978 (43 FR 28406).

G. C ita tio n  14 CFR pts. 21,36, and 91.
Review: Airport Aid Program ............  A. D escrip tion  Proposed amendment to simplify and clarify re

quirements for receipt of aid and to implement certain provi
sions o f the Airport and Airway Development Act Amendments 
of 1976.

B. Why s ig n if ica n t This notice of proposed rulemaking is consid
ered a major project because it might involve an area of sub
stantial public interest and controversy.

C. Regulatory analysis: W ill be required.
D. Need: To update airport aid requirements in accordance with 

Airport and Airway Development Act Amendments.
EL Legal basis: Airport and Airway Development Act of 1970 (49 

U.S.C. 1701).
F. Chronology: Initiated as a result of final report and recommen

dations of Airports. Task Group, Mar. 10,1975.
G . C iU ition  14 CFR pt. 152.

Richard A. Noble, 
202-426-8768

James Densmore,. 
202-755-9468

Paul Galls, 
202-426-3831

FR August 1978.

Action complete.

NPRM  November 1978.
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Federal A viation  A dministration—Continued 
significant regulations—continued

Title Summary Contact Decision date

Administrative User Charges................ A. Description: This notice proposes to revise existing PAA fees
for aircraft registration and for recording conveyances affect
ing title to, or any interest in, aircraft. In addition, it proposes 
to establish fees for FAA certification of pilots, instructors, and 
other airmen, including medical certification. It is intended 
that this proposed rule will provide for the recovery of ex
penses that the FAA incurs in these activities. The proposed 
action would 'be in accordance with the sense of the Congress.

B. Why s ig n if ica n t This proposal is considered a significant proj
ect because it involves an area of substantial public interest and 
controversy.

C. Regulatory analysis: Will not be required.
D. Need: This proposal will provide for the recovery of expenses 

that the FAA incurs in these activities and is in accordance 
with the sense of Congress.

E. Legal basis: Secs; 313, 503, 505, 601, mid 602, Federal Aviation 
Act of 1958, as amended (49 UJS.C. 1354, 1401, 1403, 1421, and 
1422); see. 6(c), Department of Transportation Act (49 UJS.C. 
1655(c), Title V; Independent Offices Appropriation Act of 1952 
(31 U.g.C. 483(a)).

F. Chronology: NPRM published on April 20 (43 FR 16924). Clos
ing date for comments is July 19,1978.

O. Citation: 14 CFR pts. 47,49, 61, 63, 65, 67,143, and 187.
Occupational Safety and Health Reg- A. Description: The rule as proposed would require Inclusion in 

ulations. air carrier manuals of standards, instructions, and information
acceptable to the Administrator, which provides protection for 
occupational health and safety of the certificate holder’s em
ployees in the performance of those duties necessary to provide 
adequately for safety in air commerce.

B. Why s ig n if ica n t The rule is considered significant because it 
concerns a matter on which there is substantial public interest 
or controversy and could have a significant impact on other ad
ministrations, other parts of the Department (DOT) and other 
Federal Agencies (DOL).

C. Regulatory analysis: Will be required.
D. Need: To develop regulations concerning employee health and 

safety.
E. Legal basis: Secs. 313(a), 601, 603, 604, and 605 of the Federal 

Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 1423, 1424, and 
1425); sec. 6(c), Department of Transportation Act (49 U.S.C. 
1655(c)).

F. Chronology: The OSHA Act of 1970 was enacted by Congress 
to assure safe and healthful working conditions for working 
men and women. Sec. 4(b)(1) of the OSHA Act excludes em
ployees working conditions which are covered by other Federal 
agencies under statutory authority. On July 7, 1975, the FAA 
issued “Occupational Safety and Health Standards for Aircraft 
Crewmembers,” Guidance Informatimi (40 FR 29114, July 10, 
1975).

G. C itation: 14 CFR pts. 121,127, and 135.
Wind Shear........................... . A. D escription: Proposed revision to require all large passenger

carrying aircraft be equipped with a device that will display 
wind shear information to the pilots.

B. Why s ig n if ica n t The advance notice of proposed rulemaking is 
considered a significant project because it will generate sub
stantial public interest and will be controversial.

C. Regulatory analysis: Will be required.
D. Need: As a result of several accidents involving wind shear the 

FAA' believes it is necessary to identify equipment that will 
enable pilots to identify low level wind shear conditions.

E. Legal basis: Secs. 313(a), 601 and 604 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and 1424), and sea 6(c) of 
the Department of Transportation Act (49 U.S.C. 1655(c)).

F. Chronology: In 1975, the FAA began a 2 year effort to develop 
a wind shear program. FAA began work to develop a wind shear 
warning and pilot aiding devices which has achieved encour
aged results.

G. Citation: 14 CFR pt. 12L

John M. Rodgers, 
426-3420

Joe Sullivan, 
202-756-8716

Joe Sullivan, 
426-8716

FR October 1978.

NPRM January 1979.

ANPRM July 1979.

Federal A viation  A dministration

NONSIGNIFICANT REGULATIONS

Third Attitude Gyro.

Export Airworthiness Approvals 
(docket No. 17147).

Review; Aircraft Engine Regulatory 
Notice (docket No. 16919). .

Proposed amendment to add flight instrument requirement for 
all multiengine turbojet-powered airplanes not already required 
to have a third gyroscopic attitude instrument independently 
powered in case of total aircraft electrical failure (14 CFR pts. 
23, 25, 91, and 121).

Proposed amendment (1) to provide for the issuance of export 
certificates of airworthiness for unassembled normal category 
rotorcraft, and (2) to provide for the issuance of export airwor
thiness approvals for aeronautical products that do not meet 
certain requirements if the importing country agrees to accept 
the products in such condition (14 CFR pt. 21).

Proposed amendment to resolve a number of regulatory issues 
raised by engine manufacturers and to update those standards 
(14 CFR pts. 23. 25, 27, 29, and 33).

Joe Sullivan, 
202-755-8716

.do.

.do.

NPRM January 1979.

FR December 1978.

NPRM June 1979.
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Title Summary

Delegation of authority__........__......... Proposed amendment to delegate certain authority of the Admin
istrator to officials within the FAA (14 CFR pt. 111.

General Operating Plight Rules— Proposed rule to clarify prescribed conditions for approach and 
Landing Minimum. landing under specified weather conditions (14 CFR pts. 91 mid

121).
Triennial Aircraft Registration Proposed rule to establish a requirement that holders of a certifl- 

ReportL cate of aircraft registration file a report with the FAA aircraft
registry on the current eligibility of the aircraft for registra
tion, whenever 3 years have elapsed since the registry has re- 
ceived information indicating registration eligibility (14 CFR 
pt. 47). .

Controlled Visual Flight......™.............. Proposed revision to provide a means of improving ATC separa
tion of VFR and IFR aircraft above 12,500 ft (14 CFR pt. 91).

Airport Noise Regulatory (docket No. EPA proposed revision to require airport noise certification as a 
16279). condition for ADAP funding (14 CFR pt. 91).

Review: Operations Review Notice Proposed revision to update and improve the rules applicable to 
No. 11. mechanic certification, repair stations and aircraft equipment

(14 CFR pts. 121,145, and 183).
Review: Operations Review Notice Proposed extensive revisions to update and improve regulations 

No. 12. applicable to aircraft maintenance, preventive maintenance, re
building, and alteration of aircraft (14 CFR pts. 43 and 91).

Review: Operations Review Notice Proposed miscellaneous revisions and other editorial and clarify- 
No 14. tag changes to parts (14 CFR pts. 43, 63, 65, 91, 105, 121, 123,

127,143,145, and 147).
Airworthiness Review Program: Proposed amendments would update and.improve the airframe

Amendment No. 7; Airframe and crashworthiness standards that apply to aircraft certifica-
Amendments. felon, and would make certain related changes in the operating

rules (14 CFR pts. 23, 25, 27, 29, and 121).
Transport Category Airplane Fatigue Proposed amendment revising the structural fatigue evaluation 

Regulatory Review Amendments requirements and incorporating related guidance, to take into 
(docket No. 16280). account state-of-the-art development and service experience (14

CFRpt. 25).
Delayed T.nnrHng Flap Procedure for Proposed regualtion which would require landing flap setting for 

Turbojet-Powered Airplanes turbojet-powered airplanes be delayed until at or below 1,000 ft
(docket No. 15020). above airport elevation for purpose of noise abatement on ap-

-  proach and landing (14 CFR pt. 91).
Review: Operations Review Amend- Miscellaneous amendments concerning aircraft maintenance, 

ment No. 4 (docket No. 16383). airmen certification, general operating and flight rules, para
chuting, certification, and operation of air carriers, air travel 
clubs, repair stations, and aviation maintenance technical 
schools, Final rule issued on May 19, 1978, effective June 26, 
1978 (43 FR 27535 May 25, 1978) (14 CFR pts. 43, 61, 63, 65, 91, 
105,121,123,127,135,137,145,147, and 149).

Review: Operations Review Amend- Miscellaneous amendments to requirements pertaining to airmen 
ment No. 5 (docket No. 17034). and crewmembers, training programs, flight operations, dis

patching, and records and reports of air carrier and commercial 
operators of large aircraft. Final rule issued on May 18, 1978, 
effective June 26,1978 (14 CFR pt. 121).

Review: Operations Review Amend- Proposed amendments to flight rule fuel requirements, VOR 
ment No. 6 (docket No. 17154). equipment checks, safety belts and harnesses, and other clarify

ing changes to 14 CFR pts: 23, 25, 27, 29, 91, and 121.
Review: Operations Review Amend- Proposed amendment to update and improve airmen and crew- 

ment No. 8. members rules, training programs, flight operations, dispatch
ing, records and reports of air carriers and commercial opera
tors and scheduled air carriers with helicopters. NPRM issued 
with comment period closing on Aug. 11, 1978 (14 CFR pts. 121 
and 127).

Review: Operations Review Notice Proposed revision to update and improve equipment, mainte- 
No. 9. nance, and operating rules of aircraft, airmen certification, cer

tificated operators and agencies, flight attendants, and training 
requirements (14 CFR pts. 63, 65, and 121) NPRM published 
Aug. 17, 1978 (43 FR 36464).

Review: Operations Review Notice Proposes revision to update and improve the equipment and oper- 
No. 10. ating rules of aircraft operated by scheduled air carriers of

large aircraft and agricultural aircraft operators (14 CFR pts. 
25,123,127, and 137).

Contact Decision date

Howard A. Bartnick, 
202-426-3493 
Joe Sullivan, 
202-755-8716

Virginia Swimmer, 
405-686-2284

Maurice Taylor, 
202-426-3Ì28 
Jim Densmore, 
202-755-9468 
Joe Sullivan, 
202-755-8716

....do..-.......... ..... .

.do.

.do.

.do.

.do.

.do™

FR August 1979.

NPRM September 1978.

NPRM August 1978.

ANPRM April 1979.

FR April 1979.

NPRM October 1978.

NPRM November 1978.

NPRM February 1979.

FR September 1978.

FR April 1979.

FR February 1979.

Action complete.

.do. Do.

.do..................... ........  FR September 1978.

.do.................. ......... FR February 1979.

.do............... ...............  FR June 1979.

.do. NPRM August 1978.

Agricultural Aircraft Night Oper- Rule to permit special VFR night operations by agricultural air- 
ations (docket No. 14621). craft operators without complying with certain instrument

flight requirements since agricultural aircraft are not usually 
IFR equipped and have need to conduct operations under spe
cial VFR conditions. Final rule issued on June, 21, 1978, effec
tive July 28,1978 (14 CFR pt. 137).

Airborne Vibration Monitors (docket Proposed rule to require an indicator system for detecting rotor 
No. 13989). imbalance for each engine in specified wide-bodied airplanes (14

CFR pt. 121).
Special Aircraft Certificates (docket Proposed rule to limit the issuance of “experimental” certificates 

No. 13954). under 14 CFR pt. 21 to aircraft engaged in genuine experimen
tal operations except for certain amateur-built aircraft (14 CFR 
pts. 21, 43, 45, 65, and 91).

Review: Operations Review Program The agency’s proposed action on certain proposals presented 
(docket No. 16220). during the 1975-76 operations review program.

Review: Part 91 Notice (docket No. The agency conducted a Regulatory Review Conference of 14 
16431). CFR pt. 91, subpt. B, in Sept. 1977, in order to update that part.

This action will cover all proposals covered by the review 
except for lost communications (14 CFR pt. 77).

Review: Part 91 Review Lost Commu- The FAA conducted a Regulatory Review Conference of 14 CFR 
nications (docket No. 16431). pt. 91, subpt. B, in Sept. 1977, in order to update that part. This

action will cover the special proposal on lost communications.

.do.

.do. Withdrawal August 1978.

.do..............................  Do.

Maurice Taylor, FR August 1978.
202-426-3128
,...do.......... ...................  FR February 1978.

.do. FR February 1979.
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Federal Aviation Administration—Continued
nonsignificant regulations—continued

Title Summary

Pearson Airpark ...................................... Proposal to exclude persons from the requirement of communi
cating with .Portland Tower while operating in the Pearson Air
park traffic pattern (14 CFR pt. 93).

Review: Objects Affecting Navigable Proposal to amend regulations including areas such as notice re- 
Airspace (docket No. 16920). quirements, obstruction standards, aeronautical studies, deter

minations, antenna farm areas, and discretionary review/peti- 
tion procedures (14 CFR pt. 77).

Reimbursement of Security Screen- Proposes a procedure for compensating air carriers for certain Be
ing Costs (docket No. 17326). curity screening costs in foreign air transportation (14 CFR pt.

121).
Security Screening to Charter Flights Extends security screening to charter passenger flights conducted 

(docket No. 17676). by certain certificate holders. Final rule issued on June 6, 1978,
effective on July 25,1978 (14 CFR pts. 121 and 129).

Special Aircraft Registration Num- Proposed revison to delete all references to and provisions for 
bers (docket No. 17331). special aircraft registration numbers thereby eliminating regis

tration number changes on aircraft (14 CFR pt. 45).
Registration of Aircraft by Resident Proposed revision to comply with see. 14 of Pub. L. 95-163 en- 

Aliens. acted by Congress effective Nov. 9,1977, amended Mar. 8,1978,
which provides for U.S. registration of aircraft by resident 
aliens and by corporations which do not qualify for registration 
as citizens (14 CFR pt. 47).

Civil Helicopter Noise Certification This project would establish noise certification levels and proce- 
(docket No. 17556). dures for civil helicopters (14 CFR pt. 36).

Designated Manufacturing Inspection Proposed rule to permit designated manufacturing inspection 
Representatives (docket No. 16622). representatives (DMIR’s) to conduct evaluation inspections and

to perform all of their authorized functions outside the manfac- 
turing plant at which they are employed (14 CFR pt. 183).

Identification (ID ) Plates (docket No. Proposed rule to prohibit the removal, change, or placement of 
15977). information on identification plates required by the regulation

and the removal and installation of ID plates on aircraft, air
craft engines, propellers, and propeller blades and hubs, with
out the approval of the Administrator (14 CFR pt. 45).

Implementation of OMB Circular A - Final procedures and regulations (pt. 152) implementing OMB 
95 (docket No. 17337). Circular A-95 (coordination of Federal assistance programs

with State, areawide, and local planning agencies), based on 
public comment on interim procedures in Special Federal Avi
ation Regulation 35 (14 CFR pt. 152).

Implementation of Energy Policy Implementation of the Energy Policy and Conservation Act (14 
(docket No. 16617). CFR pt. 11).

Review: Update of Part 139................... Revision of 14 CFR pt. 139 to update and clarify the part and to
update firefighting agent substitution rates and reduce the ex- 
onomic burden of firefighting requirement (14 CFR pt. 139).

Experimental Certificates..................... Proposed revision to 14 CFR pt. 21 to allow special airworthiness
certificates for air racing, exhibition and amateur built aircraft 
to be issued for periods in excess of 1 year (14 CFR pt. 21).

Foreign Airman Certificate...............  Proposed revisions to provide for the issuance of special purpose
airman certificates to foreign pilots and other flight crew mem
bers to permit those persons to operate U.S. registered civil air
craft leased by foreign operators for carriage of persons and 
property for compensation or hire (14 CFR pts. 61 and 63).

Publication of Petitions for Rulemak- Proposed rule to establish procedures for the publication in the 
ing and Exemptions. F ederal R egister of the summaries of certain petitions for ru

lemaking and exemptions. This proposal also provides for publi
cation of summaries of denials of petitions for rulemaking and 
summaries of grants and denials of petitions for exemptions. 
NPRM published July 24,1978 (43 FR 31936) (14 CFR pt. 11).

Protective Breathing Equipment......... Proposed rule to establish minimum performance standards and
operating rules for protective breathing equipment (14 CFR 
pts. 25, 29, 37, 91, and 121).

Supplemental Oxygen............................ Proposed rule to permit certain wide-body turbojet airplanes to .
operate to flight level of 45,000 ft above sea level without re
quirements for the pilot to use supplemental oxygen (14 CFR 
pts. 25, 29, 37, 91, and 121).

Type Certification Standards--------- - Proposed revision of Special Federal Aviation Regulation 13 as .
applicable to DC-3 airplanes to provide a basis for approval of 
the installation of 3 turbo-propeller engines in place of 2 recip
rocating engines (14 CFR pt. 25; SFAR 13).

Status of FAA Pilots on Test Flights Proposed clarification of the status of both applicants and FAA . 
(docket No. 14611). pilots during flight tests required for certification of aircraft

(14 CFR pt, 21).
Leakage of Fluids (docket No. 15534).. Proposed standards for certification, maintenance, and equip- .

ment to prevent inflight overboard leakage of fluids subject to 
freezing (14 CFR pts. 25, 91, and 121).

Cargo Pallets, Nets, and Containers Proposed updated standards for cargo pallets, nets, and contain- 
(docket No. 16140). ers in accordance with the changes in technology and specifica

tions which have taken place since 1970, when the current 
standards were developed (14 CFR pt. 37).

Determination of Aircraft Approach Proposed regulation to eliminate use of maximum certificated , 
Categories (docket No. 17538). landing weight as a criterion for grouping aircraft in approach

categories in order to facilitate aircraft categorization and sim
plify determination of landing minimum« (14 CFR pt. 97).

Contact

Charles Stratton, 
202-426-3128

O. E. Falsetti, 
202-426-8777

R. P. Jones, 
202-426-8409

...do.................

Elizabeth Bowman, 
405-686-2284

Fiorine O. Crockett, 
405-686-2284

James Densmore, 
202-755-9468 
Joe Sullivan, 
202-755-8716

.do.

Edward F. Rancourt, 
202-426-8090

Cynthia Zook, 
202-426-3420 
Harry Hink, 
202-426-3087

Joe Sullivan, 
202-755-8716

...do..............

Edward P. Faberman, 
202-426-3073

Joe Sullivan, 
202-755-8716

....do.................

.do.

.do.

.do.

.do.

.do.

Decision date 

NPRM August 1978.

NPRM April 1979.

FR September 1978. 

Action complete.

Fit, December 1978. 

NPRM November 1978.

FR April 1979.

FR May 1979.

Do.

FR Feburary 1979.

FR September 1978. 

NPRM October 1978.

NPRM November 1978.

NPRM October 1978.

FR December 1978.

NPRM March 1979. 

NPRM February 1979.

FR July 1979.

Withdrawal August 1978. 

Do.

FR December 1978.

FR April 1979.
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Federal A viation  Administration—Continued 
ROUTINE AND FREQUENT NONSIGNIFICANT REGULATIONS

Other items:
pt. 95 Instrument Flight Rules Alti
tudes.

Approximate number:
2,500...... ............................................................................. Joe Sullivan, 

755-8tl6
July 1, 1978 to June 30, 

1979.
Do.Alrwui Lhiness Directives ........ .

Standard Instrument Approach 
Procedures.

Do.

William Broadwater, Do.
426-3731

Federal H ig h w ay  A dm inistration

SIGNIFICANT REGULATIONS

Title Summary Contact Decision date

Review: Outdoor Advertising Control 
and Acquisition (FHPM 7-6-2).

A. Description: This regulation would provide definition of “ef
fective control” of outdoor advertising per 23 U.S.C. 131. It 
would also set forth requirements for signs exempt from con-

Richard Moeller, 
202-245-0021.

NPRM August 1978, FR 
November 1978.

Traffic Safety in Highway and Street 
Work Zones (docket No. 76 14; Pro
posed (FHPM 6-4-2-12).

Review: Air Quality Guidelines 
(FHPM 7-7-9-1).

Employee Safety and Health Stand 
ards (docket No. MC-64).

trol under the statute and establish the basic framework for 
State development of police power regulations and procedures.
The regulation would also outline the requirements for Federal 
participation in the acquisition of compensable nonconforming 
outdoor advertising devices.

B . Why sign ifican t• This proposal may involve substantial public 
interest, is controversial and involves important Departmental 
policy.

C. Regulatory analysis: Will not be required.
D. Need: This regulation is' necessary for the maintenance of na

tional uniformity in the outdoor advertising control program.
Since 23 U.S.C. 131 is regulatory in nature, it is necessary to es
tablish and maintain minimum Federal program requirements.

E. L e g a l basis: 23 D.S.C. 131, 148, and 315; 49 CFR 1.48.
F. Chronology: The proposal involves the consolidation of two ex

isting regulations, 23 CFR pt. 750, subpts. D and G, and one in
terim regulation, 23 CFR pt.750, subpt E. The regulations have 
been in effect since Sept. 16,1975 and July 29, 1974, respective
ly. The interim regulations have been in effect since Oct. 18,
1976. The proposed consolidation will be issued as NPRM.

G. Citation: 23 CFR pt. 750, subpt. C.
A. D escription: This regulation would provide guidance and es- Mr. J. Daves, FR August 1978.

tablish procedures to assure that adequate consideration is 202-426-4847.
given to motorists, pedestrians, and construction workers on all 
Federal-aid construction projects.

B . Why significant: This regulation concerns a matter on which 
there is substantial public interest and could have a consider
able cost impact.

C. Regulatory analysis: Will not be required.
D. Need: This regulation will be needed to help achieve safety in 

highway and street work zones.
E. Legal basis: 23 U.S.C. 109(b), 109(d), 315, and 402(a); 23 CFR 

1.48(b).
F. Chronology; An ANPRM was published on Sept. 23,1976, and a •

NPRM was published on Aug. 25,1977.
G. Citation: 23 CFR pt. 630, subpt. J.
A. Description: This regulation would establish administrative Harter M. Rupert, NPRM August 1978.

procedures on: (1) funding sanctions, (2) conformity of highway 202-426-4836.
plans, programs, and projects with air quality Implementation 
plans, and (3) priority to highway improvements with air qual
ity benefits during an interim period. This regulation will be in 
addition to existing FHPM 7-7-9, Air Quality Guidelines.

B . Why sign ifican t: This regulation is considered major because it
„ affects another Federal agency and may be controversial.
C. Regulatory analysis: Will be required.
D. Need: Currently, administrative procedures on funding sanc

tions, priority of highway improvements with air quality bene
fits, and conformity of highway plans, programs, and projects 
with air quality implementation plans are lacking. These are a 
result of the Clean Air Act Amendments of 1977 which became 
law in August 1977.

E. Legal basis: Clean Air Act Amendments of 1977 (42 UJS.C.
7401).

F. Chronology: Preliminary work on developing draft regulations 
is underway. NPRM planned for August 1978.

G. Citation: 23 CFR pt. 770. •
A. Description: This regulation would provide safety and health Gerald J. Davis, FR March 1979.

standards to govern employes engaged in the operation, mainte- 202-426-9767.
nance, and loading and unloading of motor vehicles, designed to 
eliminate uncertainty with regard to the jurisdictional authori
ty of OSHA.

B . Why significant: This proposal may have a significant impact 
on the Department of Labor’s Occupational Safety and Health 
Administration (OSHA).

C. Regulatory analysis: Will not be required.
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D. Weed: These standards are designed to eliminate uncertainty 
with regard to the jurisdictional authority of the Occupational 
Safety and Health Administration and to improve safety and 
health standards for employees of motor carriers.

E. Legal basis: 49 U.S.C. 304 and 1655.
F. Chronology: A notice of proposed rulemaking was Issued Mar. 

2, 1978, and the closing date for the comment period was May 
31, 1978. NPRM was published in Federal R egister (43 FR 
25156) June 9, 1978, extending the comment period to June 30, 
1978.

G. C itation: 49 CFR pt. 399.
Minimum Cab Space Dimensions A. Description: This regulation would specify minimum size for 

(docket No. MC-79). the cab portion of the-regulated commercial vehiclës manufac
tured after a certain date.

B. Why significant" This proposal has the potential of being 
costly if extensive changes to cab configuration become neces
sary

C. Regulatory analysis: Will be required.
D. Need: Changes in truck technology and maximum limitation 

on size by States have led to the development of reduced cab 
space in favor of increased cargo space to remain within State 
length limitations. The impact on safe operations and driver 
workplace may be negatively affected.

E. L e g a l basis: 49 TJ.S.C. 304 and 1655.
F. Chronology: The advance notice of rulemaking was issued on 

Feb. 14,1978. Comment period closed on July 14,1978.
G. Citation: 49 CFR 393.

Review: State Highway Agency Equal A. Description: This regulation would set forth Federal Highway 
Employment Opportunity Pro- Administration (FHWA) Federal-aid policy and FHWA and 
grams (FHPM 2-2-2). State responsibilities relative to a State highway agency’s inter

nal equal employment opportunity program and for assuring 
compliance with the equal employment opportunity require
ments of federally assisted highway construction contracts.

B. Why s ig n if ica n t There is substantial public interest relative to 
this FHPM.

C. Regulatory analysis: Will not be required.
D. N eed : To set forth responsibilities for State highway agencies’ 

equal employment opportunity programs and to insure compli
ance with the equal opportunity requirements of federally as
sisted highway construction contracts.

E. Legal basis: 23 U.S.C. 140(a); Executive Order 11246 as amend
ed.

F. Chronology: The FHWM is awaiting decisions by the Equal 
Employment Opportunity Commission relative to the future di
rection of State EEO programs.

G. C itation: 23 CFR pt. 230, subpt. C.
Review: Construction Contract Equal A. Description: This regulation would prescribe policies and pro- 

Opportunity Compliance Proce- cedures to standardize the implementation of the equal oppor- 
dures (FHPM 2-2-3). tunity contract compliance program, including compliance re

views, consolidated compliance reviews, and the administration 
of areawide plan;.

B. Why s ig n if ica n t There is substantial public interest relative to 
this FHPM.

C. Regulatory analysis: Will not be required.
D. Need: To standardize the implementation of the equal oppor

tunity contract compliance program.
E. Legal basis: Executive Order 11246 as amended, 23 U.S.C. 

112(b) and 140(a).
F. Chronology: The FHWA is awaiting decisions by the Depart

ment of Labor relative to the future direction of the contract 
compliance program.

G. Citation: 23 CFR pt. 320, subpt. D.
Geometric Design Criteria for Resur- A. Description: This regulation would contain criteria intended to 

facing, Restoration, and Réhabilita- provide additional flexibility in some of the basic geometric fea- 
tion (R -R-R) of Streets and High- tures of design, primarily those in which modification would 
ways Other than Freeways (docket result in appreciable savings in costs and other impacts while 
No.77-4). improving safety.

B. Why s ig n if ica n t This regulation is considered significant be
cause the adoption of new design criteria specifically for R-R-R  
projects has proven to be controversial.

C. Regulatory analysis: Will not be required.
D. Need: To implement the 1976 amendment'to 23 U.S.C. 101 re

defining "construction” to include resurfacing, restoration, and 
rehabilitation. Optimum geometric design standards are needed 
to effectively administer a R-R-R program for preservation 
work on the Federal-aid highway systems.

E. Legal basis: 23 U.S.C. 109, 315, and 402; 49 CFR 1.48(b).
F. Chronology: FHWA docket No. 77-4, published in the Federal 

R egister of Aug. 25, 1977, offered three alternatives. Because 
of the adverse comments all alternatives were rejected and 
FHWA decided to develop a new set of criteria for resurfacing, 
restoration, and rehabilitation (R-R-R) projects.

G. C itation: 23 CFR pt. 625.
Certification of Motor Vehicle Size A. Description: This is a proposed revision of existing regulations 

and Weight Enforcement (docket dealing with annual certifications by the States that all size 
No. 77-21; FHPM 6-8-6). and weight laws are being enforced. Anticipated is a require

ment for an annual enforcement program against which the 
States’ efforts could be measured at the end of the year.

D. W. Morrison, 
202-426-1700.

Ted B. Sennett, 
202-426-0693.

Ted B. Sennett, 
202-426-0693.

Alvin R. Cowan, 
Seppo Sillan, 
202-426-0312.

David W. Baldwin, 
202-426-1993.

NPRM March 1979.

NPRM December 1978.

NPRM December 1978.

NPRM August 1978.

NPRM November 1973.
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B. Why sign ifican t■ The regulation is significant because failure 
on the part of the State is cause for the withholding of Federal- 
aid highway projects approvaL

C. Regulatory analysis: Will be required.
D. Need: This regulation is needed to implement 23 U.S.C. 141, 

enforcement of requirements.
E. Legal basis: 23 U.S.C. 141.
F. Chronology: ANFRM was issued in January 1978, with com

ments due Apr. 15,1978. Thirty comments were received.
G. Cifatiorc^ }C F R  pt. 658.9.

Withdrawal of Interstate Segments A. Description-^:he regulations would implement secs. 103(e)(2) 
and Substitution of Alternative and 103(e)(4) of title 23, U.S.C. 103(e)(2) provides for the with- 
Projects (docket No. 77-9). drawal of nonessential interstate routes and the substitution of

altemtive interstate routes. Sec. 103(e)(4) provides for the with
drawal of nonessential interstate routes and the substitution of 
other transportation projects, both highway and nonhighway.

B. Why s ig n if ica n t There is substantial public interest and con
troversy concerning this proposal.

C. Regulatory analysis: Will be required.
D. Need: This regulation is needed to implement the provisions of 

23 U.S.C. 103 enacted in the 1976 Federal-Aid Highway Act.
E. Legal basis: 23 U.S.C. 103(e)(2) and 103(e)(4).
F. Chronology: The current substitution regulations were issued 

on June 12, 1974. The Federal-Aid Highway Act Amendments 
of 1974 and the Federal-Aid Highway Act of 1976 amended the 
original statutory provisions enacted by the Federal-Aid High-

'<“ way Act of 1973.
G. Citation: 23 CFR pt. 476, subpt. D, and pt. 450.

Payback to r Interstate System With- A. D escription: The regulations would prescribe the disposition 
drawals and Modifications. and use of property acquired with Federal-aid funds for high

way projects which are later modified, withdrawn, or terminat
ed. They would also prescribe the requirements for repayament 
(payback) of Federal-aid funds expended on such projects.

B. Why sign ifican t■ There is substantial public interest and con
troversy concerning the withdrawal under 23 U.S.C. 103(e)(4) of 
routes designated after Aug. 13, 1973, and the question of pay
back.

C. Regulatory analysis: Will be required.
D. Need: This regulation is needed to implement the provisions of 

23 U.S.C. 103 enacted in the 1976 Federal-aid Highway Act, and
f  the provisions of OMB Circular 102.

E. Legal basis: 23 U.S.C. 103(e).
F. Chronology: Proposed regulations on payback were issued on 

Nov. 17, 1975 (40 FR 53252). Sec. 110(b) of the Federal-Aid 
Highway Act of 1976 required substantial changes in the pro
posed regulations. The proposed regulations were withdrawn by 
an ANPRM on Sept, 27, 1976 (41 FR 42221). New proposed reg
ulations were published on Aug. 7,1978 (43 FR 35008).

G. C itation: 23 CFR pt. 476.
Hours of Service of Drivers (docket A. Description: The Federal Highway Administration (FHWA) is 

No. MC-70-1). proposing a revision of the regulations pertaining to hours of
service limitations for commercial vehicle drivers engaged in in
terstate or foreign commerce.

B. Why s ig n if ica n t This proposal may be controversial and could 
have a major cost impact on the motor carrier industry.

C. Regulatory analysis: Will be required.
D. Need: This action is being taken in response to numerous peti

tions and requests from public interest groups, labor organiza
tions, and individual drivers for the revision of these regula
tions.

E. Legal basis: 49 U.S.C. 304 and 1655.
#. chronology: An advance notice of proposed rulemaking which 

stated that FHWA was considering an extensive review of the 
horns of service of drivers regulation was published on Feb. 12, 
1976 (docket MC-70, notice 76-14, 49 FR 6275). A second 
ANPRM was issued on May 22, 1978, setting forth three, plans 
for comments.

G. Citation: 49 CFR pt. 395.
Commercial Motor Vehicle Inspection A. Description: FHWA is considering amending the regulation on 

Repair and maintenance (docket commercial motor vehicle inspections, repair and maintenance 
No. MC-48). to reduce vehicle defect related accidents caused by inadequate

inspection and maintenance procedures.
B. Why s ig n if ica n t This proposal may be controversial. •
C. Regulatory analysis: Will not be required. The regulation has 

been revised to reduce its cost impact.
D. Need: Roadside inspections of vehicles in operation in inter

state commerce, supported by safety survey inspections at carri
er facilities indicate that carrier maintenance practices are less 
than satisfactory. This proposal is intended to provide guidance 
for systematic vehicle inspection and maintenance by carriers 
and drivers in order to assure vehicle condition is satisfactory 
for safe operations.

E. Legal basis: 49 U.S.C. 304 and 1655.
- F. Chronology: This proposed amendment was issued as an 

NPRM on Apr. 5, 1977. Based upon the review of public com
ments and data submitted, as a result of the NPRM, the FR 
will be modified to eliminate the potential of a major cost 
impact on the motor carrier industry.

L. A. Staron, 
202-426-0404, 
F. Calhoun, 
202-426-0762.

L. A. Staron, 
202-426-0404, 
F. Calhoun, 
202-426-0762.

Gerald J. Davis, 
202-426-9767.

Donnell W. Morrison, 
202-426-1700.

NPRM August 1978, FR 
December 1978.

FR November 1978.

NPRM January 1980.

FR August 1978.
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G. Citation: 49 CFR pt. 396.
State or Local Land Use Actions At- A. Description: The FHWA is considering the promulgation of 

fecting Outdoor Advertising (docket regulations regarding the review of State or local land use ac- 
No. 77-20). tions that result in the removal of outdoor advertising signs

' without compensation or that permit the erection, of off-prem
ise signs prohibited by 23 U.S.C. 131

B. Why s ig n ifica n t This proposal may involve substantial public 
interest, is controversial, and involves important departmental 
policy.

C. Regulatory analysis: Will not be required.
D. Need: The ANPRM is necessary in order to solicit comments 

for determining the best method of examining State or local 
land use control or zoning actions for compatability with 23 
U.S.C. 131.

E. Legal basis: 23 U.S.C. 131 and 315; 49 CFR 1.48.
F. Chronology: An FHWA legal opinion on this issue was released 

by the Federal Highway Administrator on Dec. 8, 1976. The 
ANPRM requests comments on alternate methods of imple
menting the December 8 opinion.

v - G. Citation: 23 CFR pt. 750.708.
Review: Environmental Impact and A. Description: This regulation would implement the National 

Related Statements (FHPM 7-7-2). Environmental Policy Act and sec. 138 of the Federal-Aid High
way Act. It would specify the procedures to be used by FHWA 
in the preparation and processing of environmental impact and 
sec. 4(f) statements.

. . B. Why s ig n ifica n t These regulations will involve substantial
public interest and controversy and will implement important 
Departmental policy.

- . C. Regulatory analysis: Will not be required.
D. Need: Executive Order 11991 authorizes the Council on Envi

ronmental Quality (CEQ) to issue regulations to implement the 
National Environmental Policy Act. These CEQ regulations are 
expected to be in final form in the near future and they are ex
pected to require substantive revisions to FHPM 7-7-2.

E. Legal basis: Revisions to FHPM 7-7-2 are required because of 
regulations which will be promulgated by CEQ.

F. Chronology: The CEQ regulations were published for public 
comment in the Federal R egister on June 9, 1978. It is antici-

' pated that the final regulations will be published in early fall
of 1978 and that FHPM 7-7-2 revisions will be ready for publi
cation in the spring of 1979.

G. Citation: 23 CFR pt. 771.
Review; Urban Transportation Plan- A. Descriptions: Revisions to these regulations may include: (1) 

ning Process (FHPM 4-4-2), and Periodic rather than annual certification. (2) Elimination of 
Review; Transportation Improve- narrative discussion on merging long-range and transportation 
ment Program (FHPM 4-4-6). systems management (TSM) plan elements and inclusion of

nonfederally funded projects in the transportation improve
ment program (H P ). (3) Added flexibility in initiating and se
lecting highway project. (4) Implementation of the planning as
pects of (he 1977 Clean Air Act Amendments.

B. Why s ig n if ica n t These are significant regulations since they 
significantly impact the Urban Mass Transportation Adminis
tration (UMTA) and can substantially streamline transporta
tion planning.

C. Regulatory analysis: Will not be required.
D. Need: Continuing review has identified areas where added 

flexibility will not impair effectiveness. Air quality planning 
must be included in accordance with the DOT-EPA memoran
dum of understanding.

E. Legal basis: 23 U.S.C. 104(f)(3), 134, and 315.
F. Chronology: The recommendations of the FHWA regulations 

reduction task force were adopted in October 1977. Following 
agreement with UMTA and EPA, insofar as air quality is con
cerned, proposed regulatory changes will be prepared.

G. Citation: 23 CFR pt. 450, subpts. A and C.
Equal Employment Opportunity on A. Description: This regulation would simplify procedures relat- 

Federal-aid Highway Construction ing to equal employment opportunity on Federal-aid highway 
Contracts (FHPM 6-4-1-2). construction contracts.

B. Why s ig n if ica n t This regulation concerns a matter on which 
there is substantial public interest.

C. Regulatory analysis: Will not be required.
D. Need: This regulation is needed to achieve administrative ef

fectiveness and efficiency.
E. Legal basis: 23 U.S.C. 140 and 315.
F. Chronology: An NPRM will be published in October 1978.
G. C itation: 23 CFR pt. 230, subpt. A.

Rural and Small Urban Public Trans- A. Description: Proposed regulation would implement proposed 
portation. new transportation legislation providing for a continuing pro

gram of rural and small urban public transportation including 
operating subsidies.

B. Why s ig n if ica n t The proposed new program involves FHWA 
and UMTA and impacts State and local transportation pro
grams.

; C. Regulatory analysis: Will not be required.
D. Need: The proposed regulation would implement legislation by 

providing for administration of the rural and small urban 
public transportation assistance program.

Richard Moeller, ANPRM September 1978,
202-245-0021.

Rex I. Wells, NPRM March 1979.
202-426-0106.

V. Paparella, NPRM November 1978.
202-426-2961.

K. L. Ziems, NPRM October 1978.
202-426-4847.

FHWA Donald Morin, NPRM November 1978.
202-426-0210
UMTA Lillian Liburdi,
202-426-4050.
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E. Legal basis: Proposed legislation.
F. Chronology: A DOT rural and small urban working group is 

now summarizing the policy issues for the proposed program. 
Field trips are now in progress for Federal officials to visit 
States and rural and small urban projects. The NPRM is to be 
published in November 1978.

O. C ita tion : No CFR citation as yet.
Effects of Delayed or Halted Projects A. D escription: Would seek to alleviate adverse conditions created

by halted or delayed highway projects for certain affected per
sons.

B. Why s ig n if ica n t There is substantial public interest in the 
conditions created by these delays and halts.

C. Regulatory analysis: Will not be required.
D. Need: Many property owners whose property will be acquired 

are being subjected to serious adverse living and working condi
tions due to the delays and halts.

E. Legal basis: 23 U.S.C. 315, 49 CFR 1.48(b), 23 CFR 1.32.
F. Chronology: The notice is expected to be issued in the Federal 

R egister dining September 1978, with a closing date for com
ments in November 1978.

G. C itation: 49 CFR 1.48(b), 23 CFR 1.32.

Robert G. King, 
202-426-0116, 
Stanley Abramson, 
202-246-0791.

ANPRM September 1978.

NONSIGNIFICANT REGULATIONS

Review: New Research and Develop- This regulation would cover the starting of new R. & D. studies 
ment (R. & D.) Studies and Work funded with Federal-aid highway funds and for programing R. 
Programs (FHPM 5-4-1). &  D. work (23 CFR pts. 530 and 540).

Review: R. & D. Management—Gen- This regulation would have covered the management of R. & D. 
eral (FHPM 5-2-1). . studies using Federal-aid highway funds. Will be withdrawn in

November 1979 because content covered by legislation and 
other regulations (23 CFR pt. 520).

Review: R. & D. Reports and Imple- This regulation would cover documentation of the results of R. & 
mentation Activities (FHPM 5-4-3). D. studies funded with Federal-aid highway funds without

State matching to finance pooled fund studies (23 CFR pt. 544).
Review: Federal-Aid Funds Without This regulation would cover the use of Federal-aid highway funds 

State Matching (FHPM 5-6-1). without State matching to finance pooled fund studies (23 CFR
pt. 560).

Review: R. & D. Management Option This Regulation would provide an alternate procedure for State 
(FHPM 5-2-4). highway agencies which meet specified management standards

(23 CFR pt. 524).
Review: Administration of Negotiated The existing 3 regulations (23 CFR pts. 62,420, and 170) would be 

Contracts (proposed FHPM 1-7-2). combined to coordinate and minimize requirements and to
bring FHWA contracting procedures in conformance with 
Office of Management (OMB) circular A-102, specifically at
tachment “O” which deals with procurement standards for use 
by grantees (23 CFR pt. 170).

Review: Program Approval and Au- This regulation would reflect recent policy changes in manage- 
thorization (FHPM 4-1-2-1). ment of the highway planning and research program, e.g., al

lowing separate projects for metropolitan planning organiza
tions, applying matching ratio to time periods rather than a 
fiscal year fund, etc. (23 CFR pt. 420).

Review: Public Road Mileage for Ap- The revised regulation would expand the existing one, which in- 
portionment of Highway Safety eludes only highway safety funds, to include the other listed 
Funds, Off-System Roads Funds, programs in the revised title (23 CFR pt. 460).
High Hazard Location Project 
Funds, and Roadside Obstacle 
Elimination Funds (FHPM 4-5-3).

Review: Incentive Grants—Statistics The proposed regulation would document the procedures to be 
for Highway Planning (FHPM 4-5- used in connection with 23 U.S.C. 402(j) for highway safety in- 
2). centive grants which are based on Improved highway fatality

rates (fatalities/100 million vehicle miles of travel) (23 CFR pt. 
1214).

Review: Joint Development of High- This regulation would state FHWA policy to encourage State/ 
way and Multiple Use of Roadway local action to plan highway corridors cooperatively; describe 
Properties (FHPM 7-7-8), joint development feasibility studies and reports which are

stages in joint development planning; describe what features, 
facilities, etc., can receive Federal funding participation; and 
describe use restrictions and maintenance responsibilities of 
multiple use sponsors (23 CFR 1.32).

Review: Historic and Archeological This regulation would replace obsolete policy and procedures 
Preservation (FHPM 7-7-4). memorandum (PPM) 20-7 and incorporate all FHWA regula

tions in the historic and archeological preservation subject area 
into one directive. It would present a simple process to accom
plish all legal and regulatory obligations, but tailor the proce
dures to insure compatibility with the highway development 
process (23 CFR pt. 765). •

Review: Procedures for Abatement of This revision would make several minor technical changes to the 
Highway Traffic Noise and Con- existing regulation. It would also establish new FHWA policy
struction Noise (FHPM 7-7-3). on approval of noise prediction methods (23 CFR pt. 772).

Review: Procedures for Abatement of This revision would make substantial reductions in the detailed 
Highway Traffic Noise and Con- procedures and interpretive information in the existing regula- 
struction Noise (FHPM 7-7-3) tion. This is being done pursuant to the FHWA regulation re
dong-term revisions). duction task force recommendations (23 CFR pt. 772)

Harry H. Hersey, FR November 1978.
202-426-0241

......do........................... Withdrawal November *
1978.

..do .................................. FR January 1979.

___do__________________  Do.

. . . . . . d o D o .

W. Bullard, NPRM August 1978, FR
202-426-0175 October 1978.

. . . . . . d o D o .

D. W. Briggs, NPRM September 1978, FR
202-426-0199 December 1978.

F. E. Jarema, Do.
202-426-0160

K. C. Anderson, NPRM December 1978.
202-426-9173

A. M. Love m. Do.
202-426-9173

H. M. Rupert, FR August 1978.
202-426-4836

.... do________________ ..... NPRM August 1978.
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Review: Environmental Impact and The revisions will: (a) Allow a nonmajor action classification for 
Related Statements (FHPM 7-7-2) FHWA projects which have a minimal effect on properties pro- 
( interim revisions). tec ted under sec. 4(f) of the DOT Act or sec. 106 of the Nation*

al Historic Preservation Act; provided that the nonmajor classi
fication is appropriate under other existing criteria, and (b) 
allow Federal Highway Administrator to delegate to the region
al administrators for all projects other than those processed 
with nondelegated environmental impact statements. Final rule 
published in F ederal R egister on May 16, 1978; effective May 
19, 1978 (23 CFR pt. 771).

Review: General Policy and Defini- This regulation prescribes the general policy of FHWA regarding 
tions (FHPM 7-1-1). the acquisitions of real property for highway and related pur

poses and defines certain terms used in FHWA right-of-way ac
quisition regulations (23 CFR pt. 710).

Review: State Highway Department This regulation would prescribe the general responsibilities of 
Responsibilities (FHPM 7-1-2). State highway departments in the acquisition of rights-of-way

for the Federal-aid highway systems (23 CFR pt. 710).
Review: Reimbursement Provisions This regulation would set forth provisions governing reimburse- 

(FHPM 7-1-3). ment to a State highway department for right-of-way costs in
curred in connection with a Federal or Federal-aid highway, 
project (23 CFR pt. 710).

Review: Civil Rights (FHPM 7-1-4)..... This regulation prescribes the general policy of the FHWA in the
area of civil rights relative to the right-of-way acquisition func
tion (23 CFR pt. 710).

Review: H ie Acquisition Function— This regulation would prescribe FHWA policy regarding the ac- 
Policy (FHPM 7-2-1). quisition function (23 CFR pt. 712).

Review: The Acquisition Function— This regulation would prescribe FHWA project provisions and 
General Provisions and Project Pro- procedures regarding the acquisition of real property for high- 
cedures (FHPM 7-2-2). way and highway related projects (23 CFR pt. 712).

Review: The Acquisition Function— This regulation would prescribe FHWA policies on functional re- 
General Provisions and Project Pro- placement of real property in public ownership (23 CFR pt. 
cedures Functional Replacement of 712).
Real Property in Public Ownership 
(FHPM 7-2-2-1).

Review: The Acquisition Function— This regulation would prescribe FHWA procedures regarding the 
Negotiations (FHPM 7-2-3). acquisition of real property by negotiations (23 CFR pt. 712).

Review: The Acquisition Function— This regulation would prescribe FHWA policies regarding the set- 
Administrative Settlements, Legal tlement of acquisitions through administrative means and legal 
Settlements, and Court Awards processes. This regulation will be combined with the regulation 
(FHPM 7-2-4). on reimbursement provisions (FHPM 7-1-3) (23 CFR pt. 712).

Review: Appraisal and Appraisal This regulation would establish FHWA requirements for the 
Review Policy (FHPM 7-3-1). preparation and review of appraisal reports for the acquisition

of lands necessary for Federal-aid highway projects (23 CFR pt. 
720).

Review: Property Management This regulation would prescribe FHWA policies and procedures
(FHPM 7-4-1). for the management of real property acquired in connection

with Federal-aid highway projects (23 CFR pt. 713).
Review: Disposal of Rights-of-Way This regulation would prescribe FHWA policies and procedures 

(FHPM 7-4-2). for disposal of portions of highway rights-of-way no longer
needed for highway purposes (23 CFR pt. 713).

Review: Junkyard Control and Abate- This regulation would provide definition of “effective control” of 
ment (FHPM 7-6-4). junkyards per 23 U.S.C. 136. It would identify alternative meth

ods for abating nonconforming junkyards and establish the 
basic framework for State development of police power regula- 

' tions and procedures. It would also identify items which are eli
gible for Federal participation in the various abatement tech- 
niques such as screening, removal, and relocation (23 CFR pt. 
751).

• Review: Relocation Assistance—Gen- This regulation would prescribe the general provisions and proce- 
eral (FHPM 7-5-1). dures for the uniform implementation and conduct of the na

tionwide relocation assistance program to assure the fair and 
equitable treatment of persons displaced by highway programs 
(23 CFR pt. 740).

Review: Relocation Assistance—Relo- This regulation would set forth the requirements for that portion 
cation Services (FHPM 7-5-2). of the relocation program dealing with the services and assist

ance to be made available to persons displaced by or adversely 
affected by highway and related projects (23 CFR pt. 740).

Review: Relocation Assistance— This regulation would prescribe the moving payments and other
Moving Payments (FHPM 7-5-3). benefits available to individuals, families, businesses, farm oper

ations, nonprofit organizations, and owners of outdoor advertis
ing devices forced to relocate due to highway activities (23 CFR 
pt. 740).

Review: Relocation Assistance—Re- This regulation would prescribe the payments and eligibility re
placement Housing Payments quirements for home owners and tenants forced to vacate their 
(FHPM 7-5-4). dwellings located on lands needed for highway purposes (23

CFR pt. 740).
Review: Relocation Assistance— This regulation would set forth the special provisions for pay-

Mobile Homes (FHPM 7-5-5). ments and benefits applicable to owners and occupants of
mobile homes located on lands required for highway purposes 
(23 CFR pt. 740).

Review: Relocation Assistance—Re- This regulation would implement sec. 206 of Pub. L. 91-646 and 
placement Housing As Last Resort prescribe the procedures and methods for providing replace- 
(FHPM 7-6-6). ment housing “as a last resort” when it is determined that a

Federal or Federal-aid highway project cannot proceed to 
actual construction because comparable replacement housing is 
not available for persons to be displaced from their dwellings 
because of such construction (23 CFR pt. 740).

R. G. dour. Action complete.
202-426-0142

Douglas A. Wubels, Regulation to be canceled 
202-426-0142 April 1979.

..do NPRM December 1978.

__ do. Do.

......do................................... Regulation to be canceled
April 1979.

Tom Johns, NPRM December 1978.
202-426-0142
.... do____________ _____ D a

„..„do Do.

___do

....do

Douglas A. Wubbels, 
202-426-0142

Tom Johns, 
202-426-0142

Richard Moeller, 
202-245-0021

Do.

Do.

NPRM August 1978, FR 
February 1979.

NPRM December 1978.

Do.

NPRM October 1978, FR 
February 1979.

R. G. King, FR February 1979.
202-426-0116

.„.„do........ ..................  Do.

.do .................... Do.

..do. Do.

..do Do.

„....do.......... ...... ........ D a
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Federal Highway Administration—Continued 

nonsignificant regulations—continued

Title Summary Contact Decision date

Review: Land Service 
(FHPM 7-2-2-21.

Review: Right-of-Way
Fund (FHPM 7-2-7).

Review: Management of 
(FHPM 7-4-3).

Facilities This regulation would establish FHWA policy on participation in 
costs of facilities to provide or restore access to affected real 
property (23 CFR pt. 712).

Revolving This regulation would prescribe FHWA policy on acquisition of 
right-of-way with funding pursuant to 23 U.S.C. 108(c) (23 CFR 
pt. 712).

Airspace This regulation would prescribe FHWA policy on the use of air
space on Federal-aid highways for nonhighway purposes (23
CFR pt. 713).

Review: State Audit Expense—Con- This regulation would establish (a) the State’s responsibility for 
tract Costs (FHPM 1-4-2-3). the audit of costs incurred by “third parties" pursuant to a

State/claimant contract on Federal-aid and other highway pro
jects undertaken cooperatively with the Federal Highway Ad
ministration (FHWA) and (b ) the reimbursement criteria for 
Federal participation in audit expense to be incurred (23 CFR 
pt. 140).

Review: Application for and Obliga- This regulation would prescribe for programing Vs of -1 pet Feder- 
tion of Federal-aid Funds for Edu- al-aid highway funds for training and education (23 CFR pt. 
cation and Training (FHPM 3-1-2). 280).

Construction Engineering Costs_____  This regulation would prescribe policies and procedures to claim
reimbursement for eligible construction engineering costs and 
to request and approve an increase in statutory limitations 
from 10 pet to IS pet of construction costs (23 CFR pt. 140).

Review: State Legal Expense—Con- This regulation would establish the basis of eligibility for reim- 
tract Claims (FHPM 1-4-2-4). bursement of administrative settlement costs, and other legal

expenses, including attorney salaries and fees, in the defense of 
contract claims on Federal-aid projects, including any Federal 
projects performed by a State under Federal-aid procedures (23
CFR pt. 140).

Review: Incentive payments for Con- This regulation would prescribe project procedures fOT making 
trolling Outdoor Advertising on the the incentive payments authorized by 23 UÜ5.C. 131(j) (23 CFR 
Interstate System (F H P M  1-4-7). pt. 190).

Review: Bond Issue Projects (FHPM This regulation would prescribe policies and procedures for 
j_4_8). . making the use of Federal funds in aiding the States in the re

tirement of the principal of bonds, pursuant to 23 U.S.C. 122 
(23 CFR pt. 140).

Review: Advance Construction of This regulation would prescribe procedures for the construction 
Federal-aid Projects (FHPM 6-3-2- by a State of projects on any of the Federal-aid systems, in ad- 
7)> vance of apportionment of Federal-aid funds, or in lieu of ap

portioned funds for the interstate system only, and for thé sub
sequent reimbursement to the State of the Federal share of the 
cost of project, pursuant to 23 U.S.C. 115 as amended (23 CFR 
pt. 630).

Review: Reimbursement Vouchers This regulation would prescribe the procedures to be followed by 
PR-20 and PR-21 (FHPM 1-4-1). States in claiming and supporting costs incurred for work per

formed (23 CFR pt. 140).
Review: Recordkeeping and Re ten- This regulation would provide retention requirements for Feder- 

tion Requirements for Federal-aid al-aid highway records of State highway agencies (23 CFR pt. 
Highway Records of State Highway 17).
Agencies (FHPM 1-6-2).

Review: Reimbursement for Employ- This regulation would prescribe policies and procedures govern
ment of Public Employees of Feder- ing the extent to which Federal funds may participate in the 
al-aid Projects (FHPM 1-4-5). cost of salaries and wage and related labor costs, incurred by

public forces of State highway departments, counties, cities, or 
other political subdivisions (23 CFR pt. 140).

Review Tire Requirements..............  The FHWA is considering amending the tire requirements regula
tion (49 CFR 393.75) for the purpose of (1) exempting front 
tires on single unit vehicles from tire marking requirements, (2) 
exempting all vehicles operating in commercial zones from tire 
marking requirements, and (3) providing an exemption for tire 
overloading for vehicles operating under State permits (49 CFR 
pt. 393).

Review. Disqualifying ' Offenses, The FHWA is considering amending the disqualification of driv- 
Drugs. ers regulation (49 CFR 391.15) by reviewing and enlarging that

group of substances and drugs, whose use by drivers, operating 
commercial motor vehicles, is forbidden and is considered a dis
qualifying offense (49 CFR pt. 391).

Review Visual Acuity.................. . The FHWA is considering amending the physical qualification
for drivers regulation (49 CFR 391.41) by reviewing and deter
mining minimum visual acuity in each eye separately as well as 
binocular acuity for commercial vehicle drivers (49 CFR pt.
391). '

Review: Highway Safety Improve- When setting priorities for railroad-grade crossing improvements, 
ments Program (docket No. 78-4; present regulations require States to consider hazard rating, ac- 
FHPM 8-2-3). cident history, and the results of on-site inspections. It is neces

sary that consideration also be given to other factors which 
have the potential for catastrophic accidents. The proposed 
change in regulation would add 2 more factors to be used in de
termining priority for grade crossing projects; (l)The frequency 
with which trains carrying hazardous materials use the cross
ing; (2) the number of persons exposed to the crossing (passen
ger load of train; crossing use by school or passenger bus, pedes
trians or other situations involving large numbers of people). 
NPRM was published in Federal R egister on April 7, 1978 (23
CFR pt. 924).

Tom Johns, NPRM December 1978.
202-426-0142

_ do....... ....................  Do.

..do. Do.

J. E. Lewis, PR December 1978.
202-426-0562

J. Coe, FR August 1978.
202-426-9141

J. E. Lewis, PR September 1978.
202-426-0562

.do...............................  PR August 1978.

.do Do.

K. C. Kippley, PR September 1978.
202-426-0673

..do. Do.

J. E. Lewis, PR December 1978.
202-426-0673

John Schnackenberg. PR August 1978.
202-426-0534

J. E. Lewis, PR December 1978.
202-426-0562

Donnell W. Morrison NPRM September 1978. 
202-426-1700

Gerald S. Davis, NPRM January 1979.
202-426-9767

.do Do.

J. L. Rummel PR October 1978.
202-426-2131
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Federal H ighway Administration—Continued 

nonsignificant regulations—continued

Title Summary Contact Decision date

Review: Indian Reservation Roads This regulation would contain procedures implementing 23 U.S.C. 
(FHPM 6-3-2-8). 208 and the FHWA Bureau of Indian Affairs (BIA) (Depart

ment of Interior) interagency agreement covering FHWA over
view of BIA highway projects.

Review: Public Lands Development This regulation would contain procedures implementing 23 U.S.C. 
Roads and Trails (FHPM 6-9-4-2). 214 and the FHWA Bureau of Land Management (BLM) (De

partment of Interior) interagency agreement covering FHWA 
overview of BLM highway projects.

Review: Forest Highways (FHPM 6- This regulation would contain procedures applicable to forest 
9-2-1). highways projects administered by direct Federal offices and

State highway departments (23 CFR pt. 660).
Review: Special Bridge Replacement This regulation would describe the policies and procedures fol- 

Program (FHPM 6-7-4-1). lowed by FHWA in administering the special bridge replace
ment program including what projects are eligible, how applica
tions are filed and evaluated, and hoy? projects are funded. FR 
issued August 9,1978 (23 CFR pt 650).

Review: Location and Hydraulic This regulation would establish FHWA policy and procedures to 
Design of Encroachments on Flood assure good flood plain management practices are followed in 
Plains (FHPM 6-J-3-2). the Federal aid highway programs (23 CFR pt. 650).

Review: Erosion and Sediment Con- This regulation would prescribe practices for the prevention and 
trol on Highway Construction Pro- abatement of erosion and sediment damage on highway pro
jects (FHPM 6-7-3-1). jects (23 CFR pt. 650).

Review: Permits for Highway Work This regulation would contain procedures dealing with permits 
in or Adjacent to Streams (FHPM and include memoranda of understanding with the Coast 
6-7-1-1). Guard and the Corps of Engineers as appendixes. (23 CFR pt.

650).
Review: Coordination of Water Re- This regulation would prescribe policy and procedure for the co

sources Development Projects ordination and financing of highway-water resources develop- 
(FHPM 6-1-1-4). ment projects.

Fracture Control Plan (for Bridges 
Containing Fracture-Critical Mem
bers).

Review: Highways for National De
fense (FHPM 6-9-5).

Review: Required Contract Provi
sions—Federal-aid Contract (FHPM 
6-4-1-1).

Review: Contract Procedures (FHPM 
6-4-1-6).

Review: Contract and Force Account, 
Justifications Required for Force 
Account Work (FHPM 6-4-1-14).

Review: General Material Require
ments (FHPM 6-4-1-16).

Review: Physical Construction Au
thorization (FHPM 6-4-2-1).

Review: Sampling and Testing of Ma
terials and Construction (FHPM 6- 
4-2-7).

Review: Inspection of Federal-Aid 
Construction Projects (FHPM 6-4- 
2- 8 ).

Review: Landscape and Roadside De
velopment (FHPM 6-2-5-1).

Review: Pedestrian Facilities and 
Bikeways.

Review: Pavement Design Policy 
(FHPM 6-2-4-1).

Resurfacing, Restoration, and Reha
bilitation (R -R-R) Work (FHPM 6- 
2-4-2).

Review: Skid Resistant Surface 
Design (FHPM 6-2-4-3),

This regulation would supersede provisions of materials and weld
ing specifications published by the American Association of 
State Highway and Transportation Officials (AASHTO) and 
the American Welding Society (AWS), where the materials and 
welding are to be used in tension components of a bridge whose 
failure could result in the collapse of the bridge (23 CFR pt. 
650).

This regulation would update and simplify requiremens. The reg
ulation would essentially provide guidance in administering de
fense access-road funds where requirements differ from normal 
Federal-aid procedures. Defense-access funds are transferred 
from the Department of Defense for use on certain defense re
lated or impacted roads (23 CFR pt. 660).

This regulation would update and clarify revisions of the re
quired contract provisions for Federal-aid construction con
tracts (23 CFR pt. 633).

This regulation would simplify Federal-aid contract procedures 
(23 CFR pt. 635).

This regulation would simplify procedures relating to Federal-aid 
construction work performed by other than competitively 
awarded contract (23 CFR pt. 635).

This regulation would simplify procedures relating to general ma
terial requirements for Federal-aid construction work (23 CFR 
pt. 635).

This regulation would simplify procedures relating to authoriza
tion of the physical construction (23 CFR pt. 635).

This regulation would revise current procedures relating to sam- 
pling and testing of materials and construction in Federal-aid 
highway projects except those constructed pursuant to 23 
U.S.C. 117 which deals with certification acceptance and pro
jects constructed under direct supervison of the Federal High
way Administration (23 CFR pt. 637).

This regulation would prescribe the policies, procedures, and 
guides for inspection and approval of Federal-aid highway con
struction projects, except those constructed pursuant to 23 
U.S.C. 117 which deals with certification acceptance (23 CFR 
pt. 637).

This regulation prescribes policies and procedures relating to 
highway landscaping and plant establishment, safety rest areas 
and information centers and systems, and scenic strips in con
nection with Federal-aid highway projects. Interim Final Regu
lations published in Federal R egister May 5, 1978 (23 CFR pt. 
752).

This regulation strengthens the policy requiring consideration of 
pedestrian and bicycle facilities on all Federal-aid highway pro
jects and specifies participation limits on bikeways on inde
pendent alignment. Final Regulation published in Federal R eg
ister April 27, 1978 (23 CFR pt. 652).

This regulation would set forth general pavement design policy 
for Federal-aid highway projects including stage construction 
(23 CFR pt. 626).

This regulation would set forth policy and project procedures for 
implementing R-R-R provisions of the 1976 Federal-aid High
way Act.

This regulation would set forth pavement design policy as it per
tains to skid resistance on Federal-aid highway projects.

George Hutzelmann ANPRM September 1978,
202-426-0460 NPRM November 1978,

. FR February 1979.

___do__________________  ANPRM October 1978,
NPRM December 1978, 
FR March 1979.

......do.................................. ANPRM November 1978,
NPRM January 1979, FR 
April 1979.

L. A. Herr or Stanley Action complete.
Gordon
202-472-7697

Frank L. Johnson or 
Philip L. Thompson, 
202-472-7690 
Frank L. Johnson 
202-472-7690

...do................... ....

Joseph W. Burdell 202-
426-0442 or Frank L.
Johnson
202-472-7690
Mr. L. A. Herr or Mr. C.
E. Hart bower
202-426-0426

NPRM September 1978, FR 
December 1978.

FR October 1978.

Do.

-  Do .

NPRM October 1978.

Emmett C. Kaericher, Jr. FR September 1978. 
202-426-0466

K. L. Ziems FR October 1978.
202-426-4847

..„..do................................... NPRM August 1978, FR
October 1978.

......do....... . FR September 1978.

.„...do ................................. FR October 1978.

......do ................................. '  Do.

Ross Martinez NPRM October 1978.
202-426-0420

Donald Steinke NPRM December 1978.
202-426-0436

Ken Rickerson FR August 1978.
202-426-0314

......do ............................ Action complete.

Leon M. Noel FR September 1978.
202-426-0327

......do................................... FR November 1978.

„....do NPRM January 1979.
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Federal H ig h w ay  Administration—Continued 
nonsignificant regulations—continued

Title

pavement Type Selection and Alter
nate Bids (FHPM 6-2-4-4L

Review: Design Standards for High
ways (FHPM 6-2-1-1).

Review: Plans, Specifications, and Es
timates (FHPM 6-3-3-1).

Review; Traffic Operations Program 
to Increase Capacity and Service 
(TOPICS) (FHPM B-8-2-2).

Review: Traffic Control Devices on 
Federal-aid and Other Streets and 
Highways (FHPM 6-8-3-1).

Summary

This regulation would set forth policy for the selection of pave
ment type on Federal-aid projects, and procedures to be used 
for bidding on more than 1 alternate.

This regulation designates standards, specifications, policies, 
guides, and references that are acceptable for use on Federal- 
aid highway projects. Final Regulations published in Federal 
R egister April 7,1978 (23 CFR pt. 625).

This regulation would prescribe policies and procedures relating 
to the preparation, submission and approval of plans, specifica
tions, and estimates and supporting documents for Federal-aid 
projects (23 CFR pt. 630). *-

This regulation would propose a revision to shorten and simplify 
the regulations relating to the topics program (23 CFR pt. 655).

Contact

..do.

Alvin R. Cowan 
202-426-0312

..do.

Chester F. Phillips 
202-426-0323

This regulation would prescribe the policies and procedures of Donald P. Ryan 
FHWA relative to obtaining basic uniformity in the visible fea- 202-426-0411 
tures and functioning of traffic control devices on all highways 
open to public travel in accordance with the Manual on Uni
form Traffic Control Devices for Streets and Highways (23 
CFR pt. 655). , . x . > _  . . _

This regulation would provide policies and procedures relating to Robert Hays 
motorist-aid systems on Federal-aid highways (23 CFR pt. 655). 202-426-0411

This regulation would establish policies and procedures relating ....do......... « ..... -*•*•••
to the expenditure of Federal-aid funds for traffic surveillance 
and control measures and equipment to reduce congestion, im
prove traffic flow and increase safety (23 CFR pt. 655).

This regulation would expand existing standards for specific in- Donald P. Ryan 
formation signs on the Interstate System and other freeways 202-426-0411 
on the primary system to other primary highways as author
ized by section 122(a), Federal-Aid Highway Act of 1976 (23 >
CFR pt. 655).

This regulation .would outline procedures to be followed in the V. Ciletti 
funding, programing, and execution of a program for a national 202-426-0540 
scenic and recreational highway in the Mississippi River Valley
known as the Great River Road (23 CFR pt. 661). „

This regulation would prescribe Federal Highway Administration R. J. Kreklau or C. R. 
procedures relating to relinquishment of highway facilities (23 Green 
CFR pt. 620). . „ 202-426-0334

This regulation which provides for instructions for preparation C. R. Green 
and acceptance of State certification proposals to accomplish 202-426-0334 
the policies and objectives of 23 U.S.C. 117 would be amended 
to eliminate the requirement that States mark and submit 
State laws, regulations, etc., with a certificate acceptance re
quest (23 CFR pt. 140). '

This regulation would prescribe policies and procedures on relm- J. A. camey 
bursement to the States for railroad work done on projects un- 202-426-0104 
dertaken pursuant to the provisions 23 CFR 646B (23 CFR pt.
140).

This regulation would prescribe the policies and procedures for ....do..........-— —
the adjustment and relocation of utility facilities on Federal-aid 
highway projects and projects under the direct supervision of 
the Federal Highway Administration (23 CFR pt. 145).

_  . _  of utilities This regulation would prescribe policies and procedures for ac- .— do......................
commuting utility facilities on the rights-of-way of Federal 

(FHPM 6-6-2-s). and Federal-aid projects (23 CFR pt. 645).
This regulation would prescribe policies and procedures for ad- ....do.....................

vancing Federal-aid projects involving railroad facilities (23 
CFR pt. 646).

Review: Federal Program Approval This regulation would prescribe policies and p ro ch e s  for prep- V.CUetU
and Project Authorization (FHPM aration and submission of programs for utilization of highway 202-426-0104 
Ô-3-2-2). construction funds and describes authorization procedures FR

issued August 11, 1978 (23 CFR pt 630).
Review: Emergency Funds Procedure This regulation would outline the procedures to be followed in ..—do.....................

(FHPM 6-3-2-10) the administration of emergency funds for the repair or recon
struction of Federal roads and Federal-aid highways damaged 
or destroyed by material disasters or catastrophic failures (23 
CFR pt. 630). _  . ,

Review: Public Lands Highways This regulation would outline the procedures to be followed m — do.....................
(FHPM 6-9-4-1). administering funds authorized for Public Lands Highways (23

Review: Project Agreements (FHPM Thteregulation would prescribe the forms and procedures for the L. Pettigrew or C. R. 
6-3- l- i ) preparation and execution of the project agreement required .

by 23 U.S.C. 110(a) for Federal-aid projects (23 CFR pt. 630). 202-426-0334
Review Exemption From Preparing This regulation would propose to exempt certain driverefrom G e ^ J- i^ vls 

Driver’s S  Logs for Operetions preparing the driver’s log when they o^rate between spechied 202-426-9767 
Between certain Fixed Locations fixed locations or over the same route day after day within the
(docket No MC-70-2). allowable hours of service (49 CFR pt. 395). __ _  ...

Review: Rear End Underride Protec- This regulation would propose to provide toprOTed r ^  e ^ r o -  g . W. Morris 
tion (docket No. MC-77). tectton on heavy motor vehicles manufactured after a certain 202-426-1

date to prevent the underriding of vehicles which impact the 
rear of those vehicles (49 CFR pt. 393).

Review: Motorist Aid Systems
(FHPM 6-8-3-S).

Review: Traffic Surveillance and Con
trol (FHPM Ô-8-3-4).

National Standards for Specific Infor
mation Sign (Docket No.: 77-6, 
FHPM 6-8-3-8).

Great River Road (FHPM 6-9-15).

Review: Relinquishment of Highway 
Facilities (FHPM 6-1-1-8).

Certificatimi Acceptance (FHPM 6-5-
2).

Review: Reimbursement for Railroad 
Work (FHPM 1-4-3).

Review: Utility Reclamation and Ad
justment (FHPM 1-4-4).

Review: Railroad Highway Projects 
(FHPM 6-6-2-1).

Decision date 

NPRM March 1979.

Action complete.

NPRM September 1978.

FR September 1978.

FR October 1978.

Do.

Do.

FR January 1979.

NPRM October 1978.

NPRM September 1978. 

FR September 1978.

NPRM December 1978.

. NPRM November 1978. 

Do.

.. NPRM December 1978. 

Action complete.

.. FR October 1978.

Do.

NPRM December 1978. 

NPRM January 1979.

NPRM March 1979.
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. F ederal H ig h w ay  Adm inistr ation—Continued
no nsignificant  regulations—continued

TUI* Summary Contact Decision date

Review: 100-Mile Exemption—Driv
er’s Logs (docket No. MC-78).

Toxic Oases in Truck Cabs (docket 
No. MC-80).

Ambient Temperature in Heavy Duty 
Truck Cabs (docket No. MC-81).

Review: Parts and Accessories Neces
sary for Safe Operations (docket 
No. MC-82).

Air-brake System on Commercial 
Motor Vehicles—NHTSA Standard 
No. 121 (docket No. MC-83).

Review: Multi-day Log (docket No. 
MC-69-2).

Review: Relocation Assistance'
Moving Payments—Moving Ex
pense Schedules (FHPM 7-5-3).

Vegetation Planting Obscuring Legal 
Outdoor Advertising Signs (77-13).

Employment and Materials Report 
PR-47 (FHPM 6-4-1-9).

Roadway Drainage.... ......................

Uniform Criteria for Warning Devices 
at Railroad-Highway Grade Cross
ings.

This regulation would propose to increase the present 50-mile 
radius exemption from the daily log requirement to a radius of 
100 miles (49 CFR pt. 395).

This regulation would set maximum toxic gas levels in truck cabs 
(49 CFR pt. 399).

This regulation would set maximum permissible ambient tem
perature in truck cabs (49 CFR pt. 399).

This regulation would aline the Federal Motor Carrier Safety 
Regulations with the Federal Motor Vehicle Safety Standards 
of the National Highway Traffic Safety Administration to 
ensure manufacturing and operational compatibility (49 CFR 
pt. 393).

This regulation would require that any antilock system installed 
on the drive axle of truck tractors to comply with FMVSS No. 
121 be kept operative. Comment period extended indefinitely as 
a result of order issued by 9th circuit court, U.S. Court of Ap
peals in the ACCAR, e t a l  v. NHTSA case (49 CFR pt. 393).

This regulation amends the existing regulation dealing with the 
hours of service of drivers by extending the use of the multiday 
log past June 1978. Amendment published in the F ederal R eg
ister  on July 7.1978 extending effect of driver log to Sept. 30, 
1978 (49 CFR pt. 395).

This regulation would set forth the FHWA approved moving ex
pense schedules which are applicable to all residential moves 
necessitated by all Federal programs administered by all Feder
al agencies. These schedules are reviewed and updated by each 
State highway department on a semiannual basis and approved 
by FHWA prior to final publication in the F ederal R egister 
semiannually (49 CFR 25).

An ANPRM was planned to address the possibility FHWA pro
hibiting Federal-aid assistance in new landscape plantings that 
may now or in the future obscure legal outdoor advertising 
signs. This proposal is no longer considered necessary.

This regulation would implement new reporting procedures for 
the collection data on usage of highway construction materials, 
supplies and labor.

This regulation would provide FHWA policy and procedures for 
the design of roadway drainage systems for conveying runoff 
from highways (23 CFR pt. 650).

This ANPRM would invite comments and would request informa
tion relative to the issuance of uniform nationwide criteria for 
the selection of various types of warning devices to be installed 
at railroad-highway grade crossings, ANPRM issued Aug. 10, 
1978 (23 CFR pt. 646).

Gerald J. Davis 
202-426-9767

___do..................

„....do..................

D. W. Morrison 
202-426-1700

.do

Gerald J. Davis 
202-426-9767

R. O. King 
202-426-0116

Ken Rickerson 
202-426-0314

L. Staron 
202-426-0404

Frank L. Johnson or 
Philip L. Thompson 
202-426-7690 
J. A. Carney 
202-426-0104

FR January 1979.

NPRM January 1979. 

Do.

FR March 1979.

FR February 1979.

Action complete.

FR October 1978, FR 
March 1979.

Action complete.

NPRM September 1978. 

NPRM June 1979. 

NPRM August 1979.

F ederal R ailroad A d m inistr atio n

SIGNIFICANT REGULATIONS

Improved Glazing Materials for Rail- A  Description: Glazing materials that resist puncture by bullets 
road Rolling Equipment (docket and rocks are available. FRA is considering requiring the use of 
No. RSGM-1). these materials in the windows of locomotives, passenger cars,

and cabooses.
B. Why sig n if ica n t Anticipated degree of controversy based on 

the responses to the ANPRM and an initial identification of 
cost factors in comparison with benefits achievable under such 
a rule.

C. Regulatory analysis: Will be required.
D. Need: Increasing frequency of incidents in which rocks and 

bullets are being directed at trains resulting in personal injuries 
or death for train crews and passengers.

E. Legal basis: The Federal Railroad Safety Act of 1970 (45 
U.S.C. 431).

F. Chronology: The ANPRM was published Mar. 10, 1977 (42 FR 
13309). Subsequently, demonstration testing has been done at 
Aberdeen Proving Grounds to evaluate some of the potential 
materials. FRA is evaluating the responses to the ANPRM and 
the demonstration testing to determine future action.

O. C itation: No CFR citation as yet.
Strobe Lights on Locomotives (docket A. Description: Lighted warning devices that include strobe lights 

No. RSGC-2). have been shown to be more readily visible than normal light
ing devices. FRA is considering requiring the installation of 
strobe lights on locomotives.

B. Why s ig n if ica n t Anticipated interest on the part of State and 
local governments; intensity of controversy over bad side ef
fects from strobe, light exposure for train crews and degree of 
controversy reflected by response to ANPRM.

C. Regulatory analysis: Will be required.
D. Need: Grade crossing accidents represent the single largest 

group of railroad related fatalities each year. Available data in
dicate that the conspicuity of locomotives may be a factor in 
many of these accidents. Limited research with one railroad has 
indicated that equipping locomotives with strobe lights will im
prove their conspicuity and may lead to a reduction in these ac
cident statistics.

E. Legal basis: The Federal Railroad Safety Act of 1970 (45 
U.S.C. 431).

Philip J. Brannigan, 
202-426-9186

John A. McNally, 
202-426-9178

NPRM September 1978.

NPRM September 1978.
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Federal R ailroad Adm inistration—Continued 
significant  regulations—continued

Title Summary Contact Decision date

F. Chronology: The ANPRM was published Mar. 7, 1978 (43 FR 
9328). FRA is evaluating the responses to the ANPRM and is 
conducting a test program to obtain operational data concern
ing these devices.

G. C itation: No CFR citations as yet.
Final Station Program Cost Sharing A. D escription: Title VII of the Railroad Revitalization and Reg- Christopher Moffitt, 

Determination (FRA Intercity Pas- ulatory Reform Act of 1976 (45 U.S.C. 851 et seq.) provides for 202-464-7737
senger docket No. 1). the upgrading by the Secretary of Transportation of the pas

senger railroad system between Washington, D.C., and Boston,
Mass., including the funding of certain station improvements.
Non-Federal parties will have to bear one-half of the cost of the 
nonoperational portions of stations (as determined by the Sec
retary) used ip intercity passenger service and of related facili
ties. This notice would set forth the Department’s proposed de
termination as to what will constitute a “nonoperational por
tion” of a station and a “related facility” for purpose of allocat
ing station project costs between the Federal Government and 
other participating entities.

B. Why sign ifican t: Anticipated great interest on the part of 
State and local transportation agencies due to the shared cost 
implication of the Secretary’s determination.

C. Regulatory analysis: None required.
D. Need: Required by statute.
E. Legal basis: Sec. 703(l)(b) of the Railroad Revitalization and 

Regulatory Reform Act of 1976 (45 U.S.C. 853(lXb)).
F. Chronology: A proposed determination was published at 43 FR 

18394 (Apr. 28, 1978). It had been under development since 
early 1977.

G. Citation: No CFR citation as yet.

FR October 1978.

NONSIGNIFICANT REGULATIONS

Blue Signal Protection of Workmen The proposed rule seeks to amend the regulation to resolve var- 
(docket No. RSOR-3, notice 14). ious operational difficulties created by current regulatory lan

guage (49 CFR pt. 218).
Construction of Railroad Employees The final rule would implement congressional directive in Hours. 

Sleeping Quarters (docket No. HS- of Service Act (45 UJS.C. 62(a)(4)) making it unlawful to begin 
2). construction of sleeping quarters in the immediate vicinity of a

railroad yard. FR issued July 19,1978 (43 FR 31006).
Railroad Bridge Safety Standards....... The proposed rule would establish safety standards for Inspection

and rating of load capacity for railroad bridges.
Railroad Noise Emission Compliance The proposed rule would amend FRA railroad noise emission 

Regulations (docket No. RNE-1). compliance regulations to reflect EPA standards for fixed rail
road facilities that are to be issued by Aug. 30,1978 (49 CFR pt. 
210).

Locomotive-Wheel Slip/Sllde Indica- The final rule would require wheel slip/slide indicators on loco- 
tors (docket No. LI-4). motives and that these devices be repaired immediately if they

become defective in service (49 CFR pt. 230).
Track Safety Standards...... . The proposed rule would seek to make technical amendments to

track safety standards to reflect research results and experi
ence with current standards. (49 CFR pt. 213).

Rules, Standards, and Instructions The proposed rule would seek to make miscellaneous technical 
for Railroad Signal Systems. amendments to the signal inspection rules (49 CFR pt. 236).

Signal Systems Reporting Rules.......... The proposed rule would seek to require the reporting of failures
of active grade crossing warning devices (49 CFR pt. 233).

Safety Standards for Cabooses The proposed rule would seek to establish comprehensive safety 
(docket No. RSC-76-6). standards for cabooses.

Noise Levels for Train Crew Members This action would explore feasibility of reducing noise exposure
for train crews in both locomotive cabs and cabooses.

Speed Indicators on Locomotives....... This proposed rule would seek to amend existing locomotive in
spection rules to require speed indicators on locomotives and to 
require their immediate repair if they become defective in serv
ice (49 CFR pt. 230).

Maintenance, Inspection and Testing This proposed rule would seek to establish standards for the in- 
of Grade Crossing Devices (docket spection, testing and maintenance of active highway grade 
No. RSGC-1). crossing of warning devices.

Procedures for Considering Environ- This action would set forth procedures for the construction, prep- 
mental Impacts (docket No. EP-1). aration and processing of environmental impact statements and

related documents for FRA actions.
Rail Service Assistance to States This action would amend 49 CFR pt. 266 to provide guidelines for 

Under Section 5 of the DOT .Ad« a more comprehensive application for substitute service assist- 
(FRA Economic docket No. 4). ance.

Rail Banking Under Section 810 of This action would amend the interim rail bank regulations (49 
the 4R Act of 1976 (FRA State Rail CFR pt. 270) based upon comments received. Congressional 
docket No. 1). action on S. 2981 would repeal the authorized legislation and

eliminate the need for further action.
Intermodal Terminal Regulations On May 2,1978, the regulations were amended to exclude certain 

Amendments (FRA State Rail functions transferred by law out of DOT, and to extend the 
docket No. 2). deadlines for filing of applications. Although the regulations

were issued in final form, comments were solicited until July 1, 
1978. As warranted, changes will be made on the basis of the 
comments received.

John A. McNally, 
202-426-9179

Grady C. Cothen, 
202-426-8285

William R. Paxton, 
202-426-0912 
John A. McNally, 
202-426-9178

Philip J. Brannlgan, 
202-426-9186

William R. Paxton, 
202-426-0912

„..do..........................

„..do.............. .

Philip J. Brannlgan, 
202-426-9186 
John A. McNally, 
202-426-9179 
Philip J. Brannlgan, 
2092-426-9186

William R. Paxton, 
202-426-0912

Brigid Hynes-Cherin, 
202-426-8220

Larry A. Friedman, 
202-426-7710

....do................................

Julius Gonoza, 
202-755-9332

Revised NPRM August 
1978.

Action complete.

NPRM December 1978. 

NPRM February 1979.

FR September 1978.

NPRM September 1978.

NPRM October 1978. 

Do.

NPRM December 1978. 

ANPRM January 1979. 

NPRM October 1978.

NPRM August 1978.

FR September 1978.

FR October 1978.

Do.

FR September 1976.
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Federal R ailroad Adm inistration—Continued
ROUTINE AND FREQUENT NONSIGNIFICANT REGULATIONS

Title Summary Contact Decision date

Rear Markers on Trains (docket No. This final rule would establish penalty schedules for violations of John A. McNally, FR November 1978.
RSRM-1). rear marker requirements (49 CFR pt. 221). 202-426-9179

Rules for Use of Radio in Train Oper- This final rule would establish penalty schedules for violations of .... do........ ...„... .............. FR December 1978.
ations (docket No. RSOR-5). radio rule requirements (49 CFR pt. 220).

Safety Appliances for Freight Cars...  The proposed rule would seek to establish Safety Appliance Philip J. Brannigan, NPRM January 1979.
Standards for newly designed equipment (49 CFR pt. 231). 202-426-9186

Accident/Incident Reporting 'Rules The proposed rule would seek to amend the accident reporting John A. McNally, .NPRM November 1978.
(docket No. RAR-2). requirements by changing the monetary damage threshold for 202-426-9179

accidents required to be reported to FRA. This is a biennial ad
justment to account for price changes (49 CFR pt. 275).

Freight Car Safety S t a n d a r d s T h i s  proposed rule would seek to make technical amendments to Philip J. Brannigan, NPRM January 1978.
existing Freignt Car Safety Standards to eliminate various 202-426-9188 
problem areas (49 CFR pt. 215).

N ational H ig h w ay  T raffic Safety Adm inistration

SIGNIFICANT REGULATIONS

Uniform Tire Quality Grading A. Description: Grade tires on tread-life, wet traction and tem- 
System (docket No. 25). perature resistance. An effective date for radial tires needs to

be issued.
B. Why significant: This rule is considered significant because of 

public interest.
C. Regulatory analysis: Will not be required.
D. Need: This regulation is congressionally mandated and the 

Agency is under court order requiring its issuance.
E. Legal basis: National Traffic and Motor Vehicle Safety Act of 

1966. as amended. Title n. sec. 203.15 U.S.C. 1453.
F. Chronology: NPRM (38 FR 6194) issued in 1973 and final rule 

issued in May 1975 (40 FR 23073). The rule was challenged by 
the domestic manufacturers but was upheld, except for remand 
for minor changes, by the sixth circuit court of appeals. Final 
rule establishing effective dates for bias and belted bias tires 
issued July 12,1978.

G. C itation: 49 CFR 575.
Lfght Trucks Fuel .Economy Rule- A. Description: Would set average fuel economy standards for 

making. model years 1982-84 light trucks.
B. Why s ig n if ica n t The rule is considered significant because of 

the impact on the automotive industry, the public, and energy 
consumption.

C. Regulatory analysis: Will be required.
D. Need: Conservation of petroleum.
E. Legal basis: Motor Vehicle Information and Cost Savings Act, 

as amended. 15 U.S.C. 2002.
F. Chronology: None yet.
G. Citation: 49 CFR pt. 533.

Air Brake Systems (docket No. 75-16). A. Description: Proposes a moratorium on the antilock require
ments of FMVSS 121 for trailers and the establishment of a 
test program to determine the effects of antilock.

B. Why s ig n if ica n t The rule is considered significant because of 
the level of public and congressional interest.

C. Regulatory analysis: Will not be required.
D. Need: In response to complaints from truck users about the 

safety and reliability of the antilock systems.
E. Legal basis: National Traffic and Motor Vehicle Safety Act of 

1966, as amended (15 U.S.C. 1381 et seq.).
F. Chronology: NPRM issued in March 1978 (43 FR 9626). The 

ninth circuit court of appeals, in April 1978, partially invalidat
ed FMVSS 121. NHTSA has filed a petition for certiorari to the 
Supreme Court. The ninth circuit’s ruling is stayed at least 
until the Supreme Court rules on the petition. The comment 
period on the NPRM was extended indefinitely by supplemen
tal notice published June 8, 1978 (43 FR 24871). NHTSA will 
take appropriate action on this matter when the Supreme 
Court rules.

G. C itation: 49 CFR pt. 121.
Passenger Automobile Fuel Economy A. Description: Reevaluates average fuel economy standards for 

Rulemaking. model years 1984 and 1985 passenger automobiles and would set
average fuel economy standards for model year 1986 passenger 
automobiles.

B. Why s ig n if ica n t The rule is considered significant because of 
the impact on the automotive industry, the public, and energy 
consumption.

• ■ C. Regulatory analysis: Will be required.
D. Need: Conservation of petroleum.
&  Legal basis: Motor Vehicle Information and Cost Savings Act, 

as amended, 15 U.S.C. 2002.
F. Chronolgy: None yet.
G. C itation: 49 CFR 531.

Confidential Business Information...... A. Description: Would codify existing method of processing confi
dential information from manufacturers.

B. Why s ig n if ica n t This rule is considered significant because of 
the controversial nature of confidential business information.

C. Regulatory analysis: Will not be required.

Michael Brownlee, FR March 1979, (radiais).
202-426-1740

Richard Strombotne, NPRM March 1979. 
202-426-0846

A. Malliaris, Dependent upon court
202-426-0842 actions.

Richard Strombotne, NPRM March 1979, FR 
202-426-0846 December 1979.

Joe Levin, FR November 1978.
202-426-9511
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N ational H ig h w a y  T raffic Safety Administration—Continued 
significant regulations—continued

Title Summary Contact Decision date

D. Need: To assure the manufacturer a more predictable process 
of information gathering and -to streamline and speed up 
NHTSA use of data.

E. Legal basis: National Traffic and Motor Vehicle Safety Act of 
1966, as amended, and thé Motor Vehicle Information and Cost 
Savings Act, as amended, 16 U.S.C. 1381; 15 U.S.C. 2002.

P. Chronology: NPRM issued May 25,1978 (43 PR 22412).
O. C itation: 49 CFR 512. ____

nonsignificant regulations

Child Restraint Systems (docket No. 
74-9).

Adjudicative Procedures—Fuel Econ
omy.

School Bus Crash Protection (docket Would extend Federal Motor V eh ic leS ^yS tw i^ rd  (FMVSS)
222 to cover day-care center buses (49 CFR 571.222).

■B-it Assemblies (docket No. 74- Would improve seat belt comfort, convenience, reliability, and eft Seat Belt Assemblies (docket wo. i* - by prescrlbing parameters for performance and dy-
tiflmin testing of seat belt assemblies (49 CFR 571.208).

Would upgrade performance of all child restraints by performing 
dynamic tests using child and infant dummies; regulate infant 
restraints. NPRM issued May 10,1978 (49 CFR 571.213).

_ . . Rns passenger Seating and Would amend FMVSS 222 to increase the maximum allowable
^Crash Protection (docket No. 73-03). seat spacing in school buses from 20 to 2 1 inche« this spactaC 

"  would accommodate large high school students while still en-
suring a safe level of school bus seat performance (49 CFR 
&*71 222)

*ri,B„“5,cr“h prol“*ton <doctet srX uSstosxsss:No. 73-0J). apply to this vehicle class (49 CFR 571.222).
_  . TJonrpspntine 3-year Would provide specifications for dummies to be used in testing

an d ^Z ? th  (5d S S ^  ( d S  compliance with FMVSS 213, child restrict systemsUn
Si,d7^-8) conjunction with proposal to amend that standard to provide
No. 73-«). for dynamlc testing and to extend its applicability. NPRM

issued May 10,1978 (49 CFR pt. 572).
Would establish procedures and rules of practice for adjudica

tions to enforce the fuel economy provisions in title V of the 
Motor Vehicle Information and Cost Savings Act. This wlu be 
issued as an intermin regulation August 1978. The public will be 
invited to comment on the interim regulation. FR will be pub
lished December 1978.

» _  Manufacturers Fuel A rule may be proposed to refine the requirements regarding the
Economy Rulemaking (docket No. contents of and procedures for disposition of Petittora 
-,-np I,« nil volume manufacturers for exemption and for establishment of

alternative standards (49 CFR pt. 525).
Would extend to trucks, buses, and multipurpose vehicles of 

10 000 lbs or less, the current standard for passenger cars de
signed to cushion impact of passengers striking interior vehicle
structures (49 CFR 571.201). , , bti

mytAtwi to light trucks and possible upgrade (49 CFR 571.203). 
to light trucks and possible upgrade (49 CFR 571.204).

Would require a low pressure tire warning indicator on all vehi
cles which can be present to show a specified drop from recom
mended pressure (new). . .... .. •

Would eliminate protrusions of the omamental/identificatlon 
type and sharp edges, both of which could cause injury to pe
destrians, cyclists, and others (new). _ ntoo , , .

This technical amendment would modify the existing FMVSS i l l  
to improve compliance procedures, provide for optional plain 
nnH convex mirrors on trucks and upgrade heavy truck mirror 
systems (49 CFR 571.111). . .. . . / .  .

Door Locks and Door Retention Com- This technical amendment would clarify existing test procedures 
Z>em s and extend the applicability of FMVSS 206 such that present
ponenis. gide door requirements cover transverse rear doors (49 CFR

Dross CouDlina Weight Rating An amendment to the regulations on certification (49 CFR 567) 
X k e t  No 73-15) and of vehicles manufactured in 2 or more stages <49 <JFR 568)
(docket jno. is  o). would require labeling of the gross coupling weight rating for

semitrailers. . . . . . ,
Road Wheel Identification and Selec- This proposal would establish c e ^  ^

to reduce misapplication of wheels and thereoy reauce acci 
dents caused by radial overloading and cornering weakness

maids of Direct View (docket No. 70- This proposal would establish requirements for the maximum al- Flelds of Direct view (docket no. .u- of obstructions in the field of view of drivers the
luminous transmittance of glazing, and the location and func
tional characteristics of sun visors (new).

This proposal would amend FMVSS 111 to: (a) reduce the blind 
areas by upgrading mirror visibility using improved compliance 
testing procedures, (b) upgrade occupant protection require
ments and add pedestrian protection requirements using shat
ter resistant and breakaway or foldaway tests, (c) set specifica
tions for day-night reflectance requirements to reduce head
light glare, (d) set specifications for convex mirror quality and 
use, and (e) minimize obstruction of the forward view by estab
lishing mirror location specifications (49 CFR 571.111). 

ta w ». Reflective Device* und T h isp rop «« »m  reviae tte
Cted Equipment idccEet No. e S S S S T e S i ^ “ «  CFR

A. Malliaris 
202-426-0842 
......do..............

..do.

..do.

..do.

..do.

Stephen Wood 
202-426-2992

Richard Strombotne 
202-426-0846

Occupant Protection in Interior Im 
pacts.

Collapsible Steering Column-----.........
Steering Control Rearward Displace

ment.
Low Tire-Pressure Warning Indicator.

Vehicle Exterior Protrusions.............

Rearview Mirror (docket No. 74-20)....

A. Malliaris 
202-426-0842

..do.

..do.

NPRM September 1978. 

NPRM December 1978.

FR October 1979.

FR November 1978.

NPRM July 1979.

FR October 1979.

Interim regulation August 
1978 FR December 1978.

NPRM November 1978.

NPRM September 1978.

Do.
Do.

NPRM December 1978.

NPRM September 1978.

NPRM January 1980.

NPRM December 1978.

Roger Compton FR September 1978.
202-426-1767

A. Malliaris NPRM January 1979.
202-426-0842

......  NPRM August 1978.

Rear View Mirrors (docket No. 71-3a)
..do. Do.

19).

Vehicle Identifcation Number (VIN) 
(docket No. 1-22).

..do.

..do.S71108)
This proposal would amend the VIN to extend its applicability 

and specify its content and fotmat. NPRM issued Jan. 16, 1978 
<49 CFR 571.115) FR issued Aug. 17,1978.

FEDERAL REGISTER, V O L  43, NO . 184— THURSDAY, SEPTEMBER 21, 1978

NPRM October 1978.

Action complete.



42946 NOTICES

N ational H ig h w ay  T raffic Safety A dministration—Continued 

nonsignificant regulations—continued

Title Summary Contact

Occupant Crash Protection (docket Permit the use of continuous spool release mechanism in passive 
No. 74-14). belts. NPRM issued May 22, 1978 (49 CFR 571.208).

Seat Belt Anchorages (docket No. 2- Responds to petition to exempt passive belts from requirements 
14). regarding location of anchorages. NPRM issued May 26, 1978.

(49 CFR 571.210).
Hydraulic Brake Systems (docket No. This proposal would extend coverage of FMVSS 105-75 from pas- 

70-27). senger cars to multi-purpose vehicles, buses, and all trucks (49
CFR 571.105).

Headlight Candlepower...................  This proposal would increase the maximum allowable candle-
power of motor vehicle headlighting systems from 75,000 cp to 
150,000 cp. It would also require an identification code for head
lamps. FR published July 27, 1978 (43 FR 32416) (49 CFR 
571.108).

Brake System Inspectabillty............. Would establish certain levels of brake degradation as unsafe and
to establish test procedures and criteria for measurement. The 
ANPRM would request technological approaches (new).

Theft Protection (docket No. 1-21)....  Would amend existing standards to require separate keys for
doors and ignition, door lock modifications, internal control of 
hood latch, modification in ignition wiring and ignition key 
alarm. Would apply to passenger cars, light trucks and vans. 
NPRM issued May 1, 1978 (49 CFR 571.114).

Controls and Displays (docket No. 1- This rule requires the use of symbols and allow the use of addi- 
18). tional words if the manufacturer desires. Symbols allowed

would generally conform to those adopted by the international 
standards organization to create an internationally uniform 
scheme. FR issued June 21, 1978 (43 FR 27541) (49 CFR 
571.101).

Brake Hoses (docket No. 1-5)........This amendment to FMVSS 106 relieves several restrictions relat
ing to assembly labelling requirements. FR issued May 11, 1978 
(49 CFR 571.106).

Fuel Economy Exemptions
Exemption from and Establishment Analysis of petition of exemption from 1978 standard and setting 

of Fuel Economy Standards (docket of alternative standard for Avanti Motor Corp. FR issued June 
No. LVM 77-01). 29, 1978 (49 CFR 525).

Do.—........ ..... ....................... . Analysis of petition for exemption from 1979 and 1980 standards
and setting of alternative standards for Avanti Motor Corp (49 
CFR 525).

Exemption from and Establishment Analysis of petition of exemption from 1978 standard and setting 
of Fuel Economy Standards (docket of alternative standard for Checker Motors NPRM issued June 
No. LVM 77-03). 8,1978. FR issued Aug. 7,1978 (43 FR 34785) (49 CFR 525).

Do............— .............. ......... . Analysis of petition for exemption from 1979 and 1980 standards
and setting of alternative standards for Checker Motors (49 
CFR 525).

Exemption from and Establishment Analysis of petition for exemption from 1978 standard and set- 
of Fuel Economy Standards (docket ting of alternative standard for Rolls-Royce Motor, Inc. NPRM 
No. LVM 77-02). issued July 15,1978 (43 FR 30081) (49 CFR 525).

Do..............................:.............  Analysis of petition for exemption from 1979 and 1980 standards
and setting of alternative standards for Rolls-Royce Motors, 
Inc. (49 CFR.525).

Exemption from and Establishment Analysis of petition for exemption from 1979-80 standards and 
of Fuel Economy Standards (docket setting of alternative standards for Aston Martin Lagonda. (49 
No. LVM 77-04). CFR 525).

Exemption from and Establishment Analysis of petition for exemption from 1978 standard and set- 
of Fuel Economy Standards (docket ting of alternative standard for Excalibur Automobile Corp. 
No. LVM 77-05). NPRM issued July 31 1978 (43 FR 33268) (49 CFR 525).

Analysis of petition for exemption from 1979 and 1980 standards 
and setting of alternative standards for Excalibur Automobile 
Corp. (49 CFR 525).

Exemption from and Establishment Analysis of petition for exemption from 1978 standard and set- 
of Fuel Economy Standards. ting of alternative standard for Lamborghini S.p.A. (49 CFR

525).
Do.-— —......-  ...................—.. Analysis of petition for exemption from 1979 and 1980 standards

and setting of alternative standards for Lamborghini, S.p.A. (49 
CFR 525).

Do.......................................... . Analysis of petition for exemption from 1978 standard and set
ting of alternative standard for Maserati S.p.A (49 CFR 525).

Do..........—......................................  Analysis of petition for exemption from 1979 and 1980 standards
and setting of alternative standards for Maserati, S.p.A. (49 
CFR 525).

......do________

___do............

......do........ .

....do............

—..do ................

......do............

......do_____;__

___do___.....__„

R. Strombo tne 
202-426-0846

......do

___do

___do_______

....do................

___do......

___do......... .

......do.. .........

-__do...............

.....do........ ....

....do........ .....

......do.....  .......

... do ....___ — .

U rban M ass T ransportation Administration

SIGNIFICANT REGULATIONS

Decision date 

FR September 1978. 

FR August 1978.

NPRM July 1979.

Action complete.

ANPRM January 1979. 

FR February 1979.

Action complete.

Do.

Do.

NPRM September 1978, FR 
October 1978.

Action complete.

NPRM September 1978, FR 
October 1978.

FR September 1978.

NPRM September 1978, FR 
December 1978.

NPRM October 1978, FR 
November 1978.

FR September 1978.

NPRM August 1978, FR 
October 1978.

NPRM August 1978, FR 
September 1978.

NPRM December 1978, FR 
February 1979.

NPRM August 1978, FR 
September 1978.

NPRM November 1978, FR 
January 1979.

Withdrawal of Interstate Segments A. Description: The regulations would implement secs. 103(e)(2) R. White, 
and Substitution of Alternative and 103(e)(4) of Title 23, UJS.C. sec. 103(e)(2) provides for the 202-472-6991 
Projects (docket No. 77-9). withdrawal of nonessential interstate routes and the substitu

tion of alternative interstate routes. Sec. 103(e)(4) provides for 
the withdrawal of nonessential interstate routes and the substi
tution of other transportation projects, both highway and non
highway.

B. Why s ig n if ica n t There is substantial public interest and con
troversy concerning this proposal.

C. Regulatory analysis: Will be required.
D. Need: This regulation is needed to implement the provisions of 

23 U.S.C. sec. 103 enacted in the 1976 Federal-aid Highway Act.

NPRM August 1978, FR 
December 1978.
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U rban M ass T ransportation Adm inistration—Continued 
significant  regulations—continued

Title Summary Contact Decision date

E. Legal basis; 23 UJ5.C. 103(eX2) and 103(eX4).
F. Chronology: The current substitution regulations were issued 

on June 12, 1974. The Federal-Aid Highway Act Amendments 
of 1974 and the Federal-Aid Highway Act of 1976 amended the 
original statutory provisions enacted by the Federal-Aid High
way Act of 1973.

O. C itation: 23 CFR pt. 476 subpt. D, and pt. 450.
Payback for Interstate System With- A. Description: The regulations would prescribe the disposition 

drawals and Modifications. and use of property acquired with Federal-aid funds for high
way projects which are later modified, withdrawn, or terminat
ed. They would also prescribe the requirements for repayment 
(payback) of Federal-aid funds expended on such projects.

B. Why significant: There is substantial public interest and con
troversy concerning the withdrawal under 23 U.S.C., 103(e)(4) 
of routes designated after Aug. 13, 1973 and the question of 
payback,

- C. Regulatory analysis: Will be required.
D. Need: This regulation is needed to implement the provisions of 

23 U.S.C. 103 enacted in the 1976 Federal-Aid Highway Act, and 
the provisions of OMB Circular 102.

E. Legal basis: 23 U.S.C. 103(e).
F. Chronology: Proposed regulations on payback were issued on 

Nov. 17, 1975 (40 FR 53252). Sec. 110(b) of the Federal-Aid 
Highway Act of 1976 required substantial changes in the pro
posed regulations. The proposed regulations were withdrawn by 
an ANPRM on Sept. 27.1976 (41 FR 42221). New proposed reg
ulations were published on Aug. 7,1978 (43 FR 35008).

G. C itation: 23 CFR pt. 476.
Section 3(e) Regulations.............„.... A. D escription: Pursuant to sec. 3(e) of the UMT Act, UMTA

plans to publish procedures regarding the involvement of pri
vate mass transit operators in federally assisted programs.

B. Why s ig n if ica n t While these regulations would implement 
statutory requirements, this is a controversial issue for both 
the transit industry and private operators.

C. Regulatory analysis: Will not be required.
D. Need: To resolve an area of continuing controversy.
E. Legal basis: Sec. 3(e) of the UMT Afct.
F. Chronology: NPRM to be prepared by November 1978.
G. Citation: 49 CFR pt. 619.

Paratransit Policy........  ...... A. Description: UMTA will publish a policy regarding the avail
ability of Federal assistance for public and private operators in 
the provision of paratransit services. In addition, an ANPRM 
will be Issued seeking comments on development of more specif
ic guidelines concerning paratransit and the involvement of pri
vate operators in the planning and provision of service.

B. Why s ig n if ica n t Any major policy regarding UMTA assistance 
such as this will be of public interest.

C. Regulatory analysis: Will not be required.
D. Need: To provide uniform guidance to public and applicants.
E. Legal basis: The UMT Act, 49 UB.C. 1601.
F. Chronology: ANPRM to be prepared and issued by September 

1978.
G. Citation: None.

Urban Transportation Planning Proc- A. Description: Revisions to these regulations may include: (1) 
ess, and Transportation Improve- Periodic rather than annual certification. (2) Elimination of 
ment Program. narrative discussion on merging long-range and transportation

systems management plan elements and inclusion of nonfeder- 
ally funded project in the transportation improvement pro
gram. (3) Added flexibility in initiating and selecting highway 
projects. (4) Implementation of planning related aspects of the 
1977 amendments to the Clean Air Act (NPRM August 1978). 

v B. Why s ig n if ica n t These are significant regulations since they
can substantially streamline transportation planning and would 
have substantial impact on FHWA.

C. Regulatory analysis: Will not be required.
D. Need: Continuing review has identified areas where added 

flexibility will not impair effectiveness. The air quality plan
ning must be included in accordance with the DOT-EPA memo
randa of understanding.

E. Legal basis: 23 U.S.C. 104(f)(3), 134 and 315.
F. Chronology: Following agreement with FHWA and EPA with 

respect to air quality, proposed regulatory changes will be pre
pared.

G. Citation: 23 CFR pt. 450, subpts. A and C.
Environmental Procedures__________ A. Description: The Council on Environmental Quality will be is

suing new procedures to implement the National Environmen
tal Policy Act. These procedures will require all Federal agen
cies to implement new environmental regulations.

B. Why s ig n if ica n t UMTA policy in this area may be expected to 
be of substantial interest to both UMTA grantees and the 
public.

C. Regulatory analysis: Will not be required.
D. Need: To provide uniform guidance to the public and appli

cants.
E. Legal basis: NEPA, CEQ regulations, and DOT order 5610.1.
F. Chronology: NPRM to be issued by January 1979.
G. Citation: 49 CFR pt. 617.

R. White, FR November 1978.
202-472-6991

Robert Batchelder, NPRM November 1978.
202-426-1908

Douglas Birnie, NPRM September 1978.
202-426-4060

Urban Mass NPRM November 1978.
Transportation
Administration, Bob
Kirkland, 202-426-4991;
Federal Highway 
Administration, Vincent 
Paparella, 202-426-2961

Daniel Duff, NPRM January 1979.
202-426-1907
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Urban Mass Transportation Administration 
significant regulations—continued

Title Summary Contact Decision date

Rural and Small Urban Public Trans- A. Description: Proposed regulation would implement proposed 
portation. new transportation legislation providing for a continuing pro

gram of rural and small urban public transportation including 
operating subsidies.

B. Why s ig n if ica n t The proposed new program involves FHWA 
and UMTA and impacts State and local transportation pro-

UMTA, Lillian Liburdi 
202-426-4050;
FHWA, Donald Morin, 
202-426-0210

NTPRM November 1978.

grams.
C. Regulatory analysis: Will not be required.
D. Need: The proposed regulation would implement legislation by 

providing for administration of the rural and small urban 
public transportation assistance program.

E. Legal basis: Proposed legislation.
F. Chronolgy: A DOT rural and small urban working group is now 

summarizing the policy issues for the proposed program. Field 
trips are now in progress for Federal officials to visit States and 
rural and small urban projects. The NPRM is to be published in 
November 1978.

O. Citation: No CFR citation as yet.

NONSIGNIFICANT REGULATIONS

Charter and School Bus Regulations These regulations provide more detailed information regarding Prentis Cook, NPRM October 1978.
(49 CFR Pt. 604 and Pt. 605). the restrictions placed on charter and school bus operations in 202-426-1906

sec. 3(f) and 3(g) of the UMT Act, 49 UJ3.C. 1601. UMTA has 
received considerable comment as a result of a NPRM dated 
Jan. 25,1977, and it is now planning to issue another NPRM for 
comment.

Saint Lawrence Seaway Development Corporation

Rules of Procedure of the Joint N onsignificant regulations: Revision of joint United States-Cana- 
Review Board. dian procedures for the appeal of the classification of a particu

lar commodity under the joint Seaway tariff of tolls. FR Issued 
July 1978 (43 FR 30538).

Operational Regulations........................ Routine and frequ en t Annual update of operational regulations
developed for the most part jointly with Seaway Authority of 
Canada.

Robert D. Kraft, 
202-426-3574

Frederick A. Bush, 
315-764-0271

Action complete.

March 1979.

Research and Special Programs Administration
SIGNIFICANT REGULATIONS

Highway Routing of Radioactive Ma
terials.

Development of New Standards for 
Transportation of Hazardous Waste 
Materials (Docket No. HM-145A).

Development of new standards for 
LNG faculties (docket No. OPSO- 
46).

A. D escription: This regulation would establish routing require
ments for the highway carriage of radioactive materials.

B. Why s ig n if ica n t There is substantial public interest and con
troversy over the regulation and it would have significant 
impact on another operating administration.

C. Regulatory analysis: WÜ1 not be required.
D. Need: To generate pubUc comments which will aid in deciding 

whether additional Federal routing requirements are necessary 
for the highway transportation of radioactive materials.

E. Legal basis: 49 U.S.C. 1803,1804, and 1808.
F. Chronology: Administrative ruling: Published a public notice 

and invitation to comment on Aug. 15, 1977 (42 FR 41202); 
public hearing was held on Nov. 10, 1977 (42 FR 54487); ruling 
published Apr. 20, 1978 (42 FR 16954); rulemaking: targeted 
date of issuance of NPRM July 1979: targeted date of final rule, 
July 1980.

G. C ita tion: 49 CFR pt. 177.
A. Description: Would establish new standards and procedures 

for the transportation of hazardous waste materials.
B. Why s ig n if ica n t This regulation would have a significant 

impact on the operating administrations and another Federal 
agency.

C. Regulatory analysis: Will not be required.
D. Need: These standards are necessary to govern the transporta

tion of hazardous waste materials and to provide consistency 
with the hazardous waste materials regulations to be promul
gated by EPA under the Resource Conservation and Recovery

E. Legal basis: (49 U.S.C. 1803,1804, and 1808).
F. Chronology: NPRM jointly developed with EPA, public hear

ing held on Oct. 26, 1977 (42 FR 51625); NPRM issued May 25, 
1978 (43 FR 22626); public hearing on NPRM held on June 20, 
1978 (43 FR 22626); targeted date of final rule to be issued 
March 1979.

G. C itation: 49 CFR pts. 171,172,173,174,175,176, and 177.
A. Description: Comprehensive new standards would be proposed 

for the siting, design, construction, operation, and maintenance 
of LNG facilities.

B. Why s ig n if ica n t There will be substantial public interest and 
controversy over this regulation.

C. Regulatory analysis: Will not be required.
D. Need: The concerns of Federal, State, and local agencies over 

LNG safety.
E. Legal basis: 49 U.S.C. 1672.

D. Crockett, 
202-755-4972

A. Roberts, 
202-426-0656

P. Hammond, 
202-426-0135

ANPRM August 1978.

FR March 1979.

NPRM December 1978.
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Research and Special Programs Administration—Continued 
significant regulations—continued

Title Summary Contact Decision date

P. Chronology: ANFRM (42 PR 2077«) Apr. 21, 1977, closing date 
for comments December 1977. NPRM (siting and design) De
cember 1978. NPRM (construction, operation, and mainte
nance) March 1979, Final rules (siting and design) August 1979. 
Final rules (construction, operation, and maintenance) Decem
ber 1979.

Q. Citation: 49 CFR pt. 193 (new).

NONSIGNIFICANT REGULATIONS

Retrofit Program for DOT 112 and Consideration of possible changes in the current schedule to re- 
114 Tank Cars (docket No. HM-144). trofit DOT 112 and 114 tank cars with safety devices. NPRM

issued May 1978 (49 CFR pt. 179). PR issued July 1978 (43 PR 
30057).

Repairs and Maintenance of Vehicles Would establish conditions under which repair and maintenance 
(docket No. HM-110). may be performed on motor vehicles containing hazardous ma

terials (49 CFR 177.854).
Intermodal Portable Tank...............  Proposed standards for new specifications for portable tanks and

procedures for use of these portable tanks for certain hazard
ous materials (hew sections, pt. 178).

Location of Manhole Assemblies and Would specify the location of a manhole assembly on a cargo 
Certification Plates on Cargo Tanks tank and authorize the attachment of certification plates to an 
(docket No. HM-136). integral supporting structure of certain cargo tanks (49 CFR

178.337,178.340).
1 Review: Recodification of radioactive Proposed consolidation, simplification and recodification of the 

requirements. existing requirements applicable to the transportation of radio
active materials (new pt. 127).

Blasting Agents (docket No. HM-143). Proposed new standards for the transportation of blasting agents
(49 CFR 173.96).

Transportation of Asbestos (docket Proposed standards to control asbestos emissions during trans- 
No. HM-160). portation (49 CFR 172.101,173.1090).

Safety Improvement Program for Consideration of possible changes to current safety performance 
DOT 105 Tank Cars. standards of DOT 105 tank cars (49 CFR pt. 179>.

Color Coding of Compressed Oas Reconsideration of color standard to be applied to compressed 
Packages (docket No. HM-141). gas cylinders as a safety measure (49 CFR pt. 172),

Commercial Detonators and Detonat- Proposed standards for establishing appropriate shipping descrip- 
ing Primers (docket No. HM-161). tions and hazard classifications for many detonators which are

currently used in commercial service; NPRM issued May 1978 
(49 CFR 172.101).

Use of Metric System......................  Proposal to allow the use of metric system of measurements in
place of the present U.S. liquid measure and the avoirdupois 
weight measurement. NPRM issued June 1978 (49 CFR 173.26).

Cryogenic Liquids (docket No. HM- Proposed standards and procedures for the transportation of 
115). cryogenic liquids (49 CFR 172.101,173.316).

Operating Safety Concerns for Air- Proposed standards for the safe operation of aircraft having cer- 
craft. • tain hazardous materials aboard (49 CFR pt. 175).

Availability of Shipping Papers to Proposal to require shipping papers covering hazardous materials 
Emergency Response Personnel. to be made available by train crew to emergency personnel (49

CFR 174.24).
Use of United Nations Materials Proposed incorporation of shipping descriptions and serial num- 

Shipping Terminology /Numbers. bers from United Nations regulations covering the transport of
dangerous goods (49 CFR 172.101). '

Definition of a Flammable Solid Proposed new standards for classifying a material as a flammable 
(docket No. HM-118). solid (49 CFR 173.150)

Radiation Exposure of Transporta- Consideration of methods which will reduce radiation exposure 
tion Workers. levels to transportation workers (new sections).

Requirements for Radioactive Mate- Proposed revision of certain sections of pt. 175 which will reduce 
rials (docket No. HM-152). the exposure to radioactive materials for passengers aboard air

craft (49 CFR pt. 175).
Forbidden Materials (docket No. HM- Proposed standards to add the names of materials to the hazard- 

159). „ - , ous materials table that are known to be too hazardous to be
permitted in commercial transportation (49 CFR 172.101).

Review: Recodification of Operating Proposed simplification and recodification of the existing operat- 
Procedures for Motor Vehicles. ing procedures for transportation of hazardous materials by

motor vehicles as prescribed in pt. 177 (49 CFR pt. 177).
Revision of Certain Requirements Proposal to require labeling of excepted radioactive materials 

Applicable to Radioactive Materials, packages and notation on shipping papers regarding losses of
radioactive shipments. This proposal has been reconsidered; no 
regulations are being developed.

Qualification and Design of Steel The manufacturing and design requirements for steel pipe (in- 
Pipe (docket No. 77-10). eluding grade X-70) in the 1977 editions of API5LX and API

5LS would be incorporated by reference. FR issued May 1978 
(49 CFR pts. 192, 195).

Safety Plans for Normal Operations Criteria would be proposed to govern a carrier’s plans for pre- 
and Emergencies for Pipelines Car- venting and handling emergencies for pipelines carrying highly 
rying Highly Volatile Liquids, e.g., volatile liquids (LPG/NH,).
LPG/NH» (49 CFR pt. 195) (project 
No. 175-7).

Standards to Reduce Spill Size Risks, Valve spacing or other requirements would be proposed to mini- 
Associated with Pipeline Transpor- mize the amount of commodity or vapor that can spread into 
tation of Highly Volatile Liquids populated areas in évent of a spill (49 CFR pt. 195).
Sbch as Liquid Petroleum Gas 
(project No. 173-7).

W. Black, 
202-426-2748

Action complete.

J. Homing, 
202-755-4902

FR August 1978.

E. Altemos, 
202-426-0656

NPRM September 1978.

J. Homing, 
202-755-4902

FR August 1978.

R. Rawl, 
202-426-2311

NPRM September 1978.

C. Schultz, 
202-755-4906 
A  Roberts, 
202-426-0656 
W. Black, 
202-426-2748
P  f ip Q V

202-755-4906 
C. Schultz, 
202-755-4906

FR September 1978.

Do.

NPRM September 1978.

Withdrawal September 
1978.

FR October 1978.

A  Roberts, 
202-426-0656

Do.

P. Seay, 
202-755-4906 
L. Metcalfe, 
202-755-4902 
J. Homing, 
202-755-4902

NPRM November 1978. 

Do.

Do.

E. Altemos, 
202-426-0656

NPRM December 1978.

C. Schultz, 
202-755-4906 
R. Rawl, 
202-426̂ 2311

NPRM March 1979. 

Do.

C. Schultz, 
202-755-4906

NPRM February 1979.

D. Goodman, 
202-426-1700

NPRM March 1979.

A  Grella, 
202-426-2311

Action complete.

P. Cory, 
202-426-2082

Do.

.....do .......................___;... NPRM August 1978.

F. Robinson, NPRM August 1978.
202-426-2082
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Research and Special Programs Administration—Continued 
NONSIGNIFICANT REGULATIONS—continued

Tlt,e Summary Contact Decision date

Joining and Testing Plastic Pipe Requirements Involving joining procedures, personnel training, or P. Cory, n p r m  ¡September 1978,
(project No. 178-8). field tests would be proposed to assure the integrity of plastic 282-426-2082

pipe joints (49 CFR pt. 192). ¿si
Standards to Reduce Pipeline Failure Testing or operating requirements would be proposed to assure O. Mocharko, NPRM October 1978.

Rates in Pipelines Carrying Highly the safe operation of existing pipeline transporting highly vola- 202-426-2082 
Volatile Liquids (LPC/NH,) (project tile liquids (49 CFR pt. 195).
No. 82-41). Y

System Failure Warning (docket No. Advance notice of proposed rulemaking on use'of telemetry for L. Furrow, Withdrawal September
OPS-29). pressure or flow measurements to warn of system failure would 202-426-0135 1978.

be withdrawn (49 CFR pt. 192).
Definition of “Gathering Line” Notice of proposed rulemaking to redefine the term “gathering ....do... „..... ..... ......... ....  Do.

(docket No. OPS-31). line” would be withdrawn (49 CFR pt. 192).
Corrosion Control (project No. 176-7). Changes would be proposed to current cathodic protection re- G. Mocharko, NPRM August 1978.

quirements to alleviate compliance burdens (49 CFR pt. 192). 202-426-2082
Requirements for Reporting Gas In- The present reporting forms would be revised to provide addition- A. Garcia, FR November 1978.

cidents (docket No. OPS-49). al and more appropriate information about gas safety problems 202-426-2082
and to require reports from certain systems not now covered.
NPRM issued June 1978 (49 CFR pt. 191).

ROUTINE AND FREQUENT NONSIGNIFICANT REGULATIONS

Conversion of Individual Exemptions NPRM approximately every 3 mo.; with FR targeted approxi- D. Raines, June 1978 to June 1979.
to Regulations af General Applies- mately 2 mo. thereafter. 202-755-4962
bility (docket No. HM-139).

Minor Regulatory Adjustments to NPRM approximately every 4 mo.: with FR targeted approxi- ......do.............._________.... June 1978 to June 1979
Regulations of General Applicabil- mately 2 mo. thereafter. «
ity (docket No. HM-DOD).

Matter Incorporated by Reference NPRM every 6 mo.; with FR targeted 2 mo.; thereafter. J. Homing, June 1978 to June 1979
(docket No. HM-22). 202-755-4902

Withdrawal of certain delegations of Prior responsibilities delegated to the Bureau of Explosives would D. Raines, June 1978 to June 1979
authority to the Bureau of Explo- be withdrawn in series of rulemaking actions. NPRM every 3 202-755-4962
sives (docket No. HM-163). mo.; with FR targeted 2 mo. thereafter.
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Department of Transportation, Regulations Review L ist 

U.S. Coast Guard
REVIEWS UNDER CONDITION

Regulations selected for review Reasons for selection Contact

Charges for duplicate medals and 
sales , of personal property, equip
ment, or services and rental (33 
CFR 1.26).

Delegation of authority (33 CFR
1.01).

Regulations, U.S. Coast Reserve (33 
CFR pt. 8).

Boating safety: Equipment require
ments—personal flotation devices 
(33 CFR,175.15).

Boats and associated equipment: Safe 
loading (33 CFR pt. 183, subpt. C).

Boats and associated equipment: Safe 
powering (33 CFR pt. 183, subpt. D).

Boats and associated equipment: Flo
tation Standards (33 CFR pts. 90- 
105).

Marine investigation regulations (46 
CFR pt. 4).

Suspension and revocation proceed
ings (46 CFR pt. 5).

Vessel inspection (46 CFR pt. 2)........

Regattas and marine parades (33 
CFR p t 100).

Length of time since last evaluated; changing economic factors. Mr. A. Bell,
202-426-1863

Section is out-of-date and will be reviewed for possible consolida- Mr. B. Novak, 
tion with other related sections 202-426-2299

Length of time since last evaluated; need to reflect changed pro- Capt Grover, 
cedures. 202-426-2348

Length of time since last evaluated; research and development Lt Gauthier, 
project initiated to determine need for carriage regulations re- 202-426-4176 
vision.

Length of time since last evaluated; standards may not be effec- Mr. L. Gray, 
tive for all boats to which these regulations apply. 202-426-4027

......do........ ................. «............ ................ 1.......... ........................do..............

Length of time since last evaluated; standards may be limited in ......do.
applicability.

Being reviewed for purposes of simplification, clarification, and 
accuracy. Review completed on June 1978, and no revision is 
planned.

......dd............................................................................................................

Being reviewed for purposes of simplification, clarification, and 
accuracy.

Length of time since last evaluated; survey of district command
ers will determine whether changes in existing regulations are 
needed.

CDR Whaley, 
202-426-1455

Ledr O’Pezio, 
202-426-2215 
Lcdr Anderson, 
202-426-2183 
Lt Gauthier, 
202-426-4176

Federal Aviation Administration
REVIEWS UNDER CONSIDERATION

Decision date 

October 1978.

Do.

December 1978. 

August 1980.

January 1979. 

January 1980. 

August 1980.

December 1978. 

Do.

Objects affecting navigable airspace These regulations were selected for review to determine whether 
(14 CFR pt. 77). the requirements for evaluation of objects intruding into the

navigable airspace need to be clarified and to determine the 
FAA’s proper role and functions in obstruction evaluation. A 
decision was made to proceed with regulatory development. For 
further information regarding this item see the FAA’s portion 
of the agenda for nonsignificant regulations.

Rotorcraft review These regulations were selected for review to determine the need
for (1) developing IFR airworthiness standards for rotorcraft 
certification, and (2) improving and updating the rotorcraft air
worthiness requirements and operating regulations.

O. E. Falsetti. 
212-426-8777

Joe Sullivan, 
212-755-8716

Federal Highway Administration
REVIEWS UNDER CONSIDERATION

October 1978.

FHWA has conducted, since 1977, reviews of all the regulations in Dennis Judycki, 
the Federal-aid highway program manual and the Federal 202-426-0848 
motor carrier safety regulations. The reviews have been com
pleted. There are, consequently, no reviews currently under 
consideration. The FHWA portion of the agenda lists those reg
ulatory actions that will be taken in the next 12 mos. as a result 
of the reviews.

Federal Railroad Administration
REVIEWS UNDER CONSIDERATION

General safety inquiry.

Freight car safety standards (49 CFR 
pt. 215).

Guarantee of certificates of trustees 
of railroads in reorganization (pur
suant to the Emergency Rail Ser
vices Act of 1970) (49 CFR pt. 250).

FRA has initiated a general railroad safety inquiry to obtain in
formation from the public to assist in evaluating and improving 
the effectiveness of its safety regulatory program. A series of 
public hearings, each focused on a single regulatory topic cov
ered by FRA regulations, will be held throughout the remain
der of 1978. See 43 FR 19696 for a listing of the topics to be cov
ered and the hearing dates.

A large number of complaints and petitions have been received 
relative to these regulations. The railroad industry alleges that 
parts of these regulations are not truly safety requirements. 
Amendments could incorporate new safety requirements based 
on laboratory and service tests as well as operating experience.

This program is likely to become active again due to the July 1, 
1978 repayment of $50 million in trustee certificates by the 
Penn Central trustees. The regulations will be reviewed to de
termine whether the information requirements should be modi
fied to make them consistent with the regulation issued under 
FRA’s other loan guarantee program. (49 CFR pt. 260).

Rolf Mowatt-Larssen, 
202-426-0924

Philip J. Brannighan, 
202-426-9186

Robert Vermut, 
202-426-7737

Completion December 1978.

Completion Juno 1979.

August 1978.
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Federal Railroad Administration—Continued 
reviews under consideration—continued

Regulations selected for review Reasons for selection Contact Decision date

Nondiscrimination on federally assist
ed railroad programs (49 CFR pt. 
265).

Loans under the Emergency Rail Fa
cilities Restoration Act (49 CFR pt. 
252).

Payments to trustees of railroads in 
reorganization for the continued 
provision of essential transporta
tion services pursuant to sec. 213(a) 
of the Regional Rail Reorganiza
tion Act of 1973 (49 CFR pt. 253).

Agreements pursuant to sec. 215 of 
the Regional Rail Reorganization 
Act Of 1973 (49 CFR pt. 254).

Acquisition and modernization loan 
assistance (49 CFR pt. 257).

Assistance to State, local and regional 
transportation authorities in the 
northeast region for continuation 
of local rail services (49 CFR pt. 
255).

In working with the “sec. 905“ regulations regularly for a year or 
more, FRA has found that there are inconsistencies in defini
tions compared with other Federal regulations and programs 
concerned with barring discrimination against minorities. Fur
ther, although the regulations cover the northeast corridor im
provement project (“NECIP"), they are not written to accom
modate a construction contract program, making application of 
the regulations to the NECIP needlessly cumbersome and diffi
cult. Further, consideration is being given to developing criteria 
for determining “bona tides” of minority businesses.

The programs to which these regulations apply have accom
plished their purpose and been terminated. Termination notice 
issued June 1978.

....do...... .................................... ..................... ....................

Rufus Watson. 
202-472-5438

Jeffery Mercer, 
202-426-7737

...do.... „.......... .

%

.do. do.

The authority for these regulations is found in secs. 402 and 403 
of the Regional Rail Reorganization Act of 1973. Those sections 
were repealed as of Apr. 1, 1978, pursuant to sec. 806 of the 
Railroad Revitalization and Regulatory Reform Act of 1976. 
This program has never been funded and is inactive. Termina
tion notice issued June 1978.

Sec. 402 of the Regional Rail Reorganization Act of 1973 was re
pealed as of Apr. 1, 1978. Because grants entered into prior to 
Apr. 1, 1978 are still in effect and subject to the regulations« a 
determination will be made as to when 49 CFR pt. 255 will be 
repealed after the grants have expired.

Patrick O’Driscoll, 
202-426-7710

Larry Friedman. 
202-426-7710

September 1978.

Action complete

Do.

Do.

Do.

Expiration of sec. 402 
grants—June 198L

National H ighway Traffic Safety Administration
REVIEWS UNDER CONSIDERATION

Air brakes (49 CFR 571.121).............

Hydraulic brakes (49 CFR 571.105)...
Lamps, reflective devices and associ

ated equipment(49 CFR 571.108). 
Motorcycle brakes (49 CFR 571.122)...
Head restraints (49 CFR 571.202)......
Seating systems (49 CFR 571.207).....
Child seating systems (49 CFR

571.213) .
Occupant protection (49 CFR

571.213) .
Active belts.......... ...................
Passive belts........................... .

Air cushion restraint or other pas
sive systems.

Side door strength (49 CFR 571.214)...

Exterior protection (49 CFR 571.215 
and 49 CFR pt. 581).

Fuel system integrity (49 CFR 
571.301).

School bus protection (49 CFR 
571.220).

School bus body joint strenght (49 
CFR 571.221).

School bus seating system (49 CFR 
571.222).

Cost, safety benefits, and public interest

Cost and safety benefits.......................
....do.................................................

....do.................. ...... ........................
Costs............................. ...................
....do.................................................
Public interest........ .......... .................

Cost, safety benefits, and public interest

Public interest....................................

Cost and public interest.......................

Cost, safety benefits, and public interest

Public interest....................... ............

....do............ ............. .......... .............

....do................................. ....... .........

Frank Ephraim, 
202-426-1574
...do..................
...do.................

...do.................

...do........... .....

...do.................

...do..................

...do..................

Frank Ephraim, 
202-426-1574 
...do............. .

...do.................

...do.............. .

...do.................

..Ido.................

April 1979.

December 1980. 
Do.

Do.
Do.
Do.

Preliminary review 
December 1980.

Do.

August 1979.
Preliminary review April 

1978.
Preliminary review 1985.

August 1979.

April 1980.

August 1978.

Preliminary review 
December 1980.

Do.

December 1980.

Urban Mass Transportation Administration
REVIEWS UNDER CONSIDERATION

Charter and school bus regulations UMTA has received considerable comment as a result of a NPRM Prentis Cook, NPRM October 1978.
(49 CFR pt. 604 and pt. 605). dated Jan. 25, 1977, and it is now planning to issue another 202-426-1906

NPRM- for comment. For further information see the UMTA 
portion of the agenda for nonsignificant regulations.
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St. La whence Seaway Development Corporation
REVIEWS UNDER CONSIDERATION

Regulations selected for review Reasons for selection Contact Decision date

Rules of procedure of the Joint Tolls Recent agreement between United States and Canada changed 
Advisory Board (33 CFR pt. 403). role of this bilateral committee. Rules of procedure to be

changed to reflect this. Review completed. Final rule published 
July 1978. For further information see SU3DC portion of the 
agenda for nonsignificant regulations.

Research and Special Programs Administration
REVIEWS UNDER CONSIDERATION

Shippers—general requirements for 
shipments and packagings (49 CFR 
pt. 173):

Matches (49 CFR 173.176)..........  Due to inquiries requesting an interpretation of this section and J. Nalevanko, 202-755-
to eliminate the possibility of noncompliance based on a misun- 4904 
derstanding of the requirements, there is a need to simplify and 
clarify present standards.

Electric storage batteries, wet (49 ....do.............................................. .............................................do..........................
CFR 173.360).

Charcoal (49 CFR 173.162)............. ......do................... ............................. ..... .................... ................ do.................... .,....
Welding of steel in gas pipelines (49 Present requirements to be examined in light of changes in tech- ......do......................... .

CFR pt. 192, subpt. E). nology.
Maintenance of gas pipelines (49 CFR The performance required by the maintenance standards needs ......do... ............... .

pt. 192, subpt. M). clarification as indicated by extent of interpretations generated
by these standards.

January 1979.

February 1979. 

Do.
December 1979. 

Do.

[FR Doc. 78-26053 Piled 9-20-78; 8:45 am]
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[4710- 09]
DEPARTMENT OF STATE

[Public Notice 627]

FISHERY CONSERVATION AND MANAGEMENT 
ACT OF 1976

Applications for Permits To Fish Off the Coasts 
of the United States

The Fishery Conservation and Man
agement Act of 1976 (Pub. L. 94-265)
(the “Act” ) provides that no fishing 
shall be conducted by foreign fishing
vessels in the fishery conservation **•
zone of the United States after Febru
ary 28,1977, except in accordance with 
a valid and applicable permit issued 
pursuant to section 204 o f the Act.

The Act also requires that all appli
cations for such permits be published 
in the Federal R egister.

Applications for fishing during 1978 
have been received from the Govern
ments o f Japan, the Polish People’s 
Republic, and the Socialist Republic 
o f Romania, and are published here
with.

Dated: September 12,1978.
B rian S. Hallman,

Acting Director,
Office o f Fisheries Affairs.
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rrSRiNS VISHL IBEWTtFtCATtOf» FORM (fflU ISO  »0. JA-M-0360
Vf suaT t d e n t i -

1. N am  Of V a ssa l  T A H O  HARO H O .8 3 _____________  2 .  f i e r  ( a i l  S ig n )  J IG P

3 .' Type o f  V a ssa l STEM! TRAWLER__________________ 4. Lm tk 7h H________________ _
Hajnrun

5 . G ross Tonnage 1 . 2 L 6  M .T . 6 .  N e t T annaoa 5 3 5  M .T . 7 .  S p e e d  ( k n o t s )  3 3

8 . O w ner's Nana and A d d ress  _______ TAIYO F ISH E R ! C O ..L T D

_____________1 - 5 - 1 ,  MARUMOUCHI, C H UODA-KU, TOKYO,1 0 0 , J A P A N ______________________________

8 .  Types o f  P r e e e s s ln j  E q u ip m e n t ................................................................... ......................  ................... :_____

FLASH FREEZER, HEADER, ____________________-________________________________

10. F is h e r i e s  f o r  Which P e r m it i s  R eq u ested :

F isn e r >
Plans- T ir q e t  S o e e ie s G ear To i t  U sed C a tc h ir e P r o c e s s in «

l t y
O th e r  S u p p ort

DMA LONG-FINNED SQUID BOTTOM TRAWL X X
. MID-WATER TRAWL X X

OFF-THE BOTTOM TR lWL X X

SHORT-FINNED SQUID BOTTOM TRAWL X X
MID-WATER TRAWL X X
OFF-THE BOTTOM TR lWL X X

BUTTER F ISH BOTTOM TRAWL X X
MID-WATER TRAWL X X
OFF-THE BOTTOM TR ML X X

OTHER F IN F IS H BOTTOM TRAWL X X
MID-WATER TRAWL X X
OFF-THE BOTTOM TR LWL X X

11. A re F is h in q  A c t i v i t i e s  R eq u ested  in  S u p p ort o f  V e s s e l s  o f  a  D i f f e r e n t  F la g :

XT  No / T  T es ( I f  y e s ,  a t t a c h  su p p le m e n ta l s h e e t  sh ew in g  f l a g  o f  o t h e r  v e s s e l s ,  
f i s h e r y ,  s p e c i e s ,  q u a n t i t i e s ,  d a t e s ,  l o c a t i o n s  and s p e c i f i c  
a c t i v i t i e s  r e q u e s t e d .)

F i s h i n g  v e s s e l  i d e n t i f i c a t i o n  fo r m (FOREIGN) NO. A A - 7 8 ' / Z 3 5 ~

,  n f  V e s s e l  F U K U Y O S H I MARO N O . 1 2 .
V e s s e l  I d e n t i 
f i e r  ( C a l l  S i q n )  J L G F

*
4 . L e n o t h  5 0  M.

N e t  T o n n a q e 1 5 0
M&ximurfi

7 .  S p e e d  ( k n o t s )  1 3 . 1 1 6

.  _______ _ a n *  a n d  A d d r e s k  F O K U Y O S H I MARO GYOGYO C O . ,  L T D . v

3 - 2 - 3  HAMATOME Y A I Z U - S H I S H I  ZOOK A -K E N J

g  T y p e s  o f  P r o c e s s i n g  E q u ip m e n t F l a s h  F r e e z e T

1 0 .  F i s h e r i e s  f o r  W h ic h  P e r m i t  i s R e q u e s t e d :

Fishery Tarcet Species Gear To Se Used Catching ActivâtProcessing y'Other Succsrt

ASS Billfishes Pelagic longline X
Sharks Pelagic Longline X

’'■d

-

1 1 .  A r e  F i s h i n g  A c t i v i t i e s  R e q u e s t e d  i n  S u p p o r t  o f  V e s s e l s  o f  a D i f f e r e n t  F l a g :

/ » • ! o  / ~ 7 Y e s  ( I f  y e s ,  a t t a c h  s u p p l e m e n t a l  s h e e t  s h o w in g  f l a g  o f  o t h e r  v e s s e l s ,  
—  f i s h e r y ,  s p e c i e s , ,  q u a n t i t i e s ,  d a t e s ,  l o c a t i o n s  a n d  s p e c i f i c

a c t i v i t i e s  r e q u e s t e d . )

FÎSM1YG VESSEL IDENTIFICATION FORM (FO R EIG N ) NO. "419 ' / Z & b

-Vessel I d e n i i
M a n . n f  V e s s e l  F U K U Y O S H I HARO N O . 2  2 . f i e r  ( C a l l  S i g n )  J N U P

T y n e  o f  V e s s e l  L o n g l i n e r  4 L e n g th 5 1

c C r o s s  T o n n a q e  3 0 0 .  6 .  N e t  T o n n a g e  1 5 2 7 .
M aximum
S p e e d  ( k n o t s )  1 3 . 3 7 2

8 . f W n . r ' s  Name a n d  A d d r e s k  F U K U Y O S H I MARU GYOGYO C O . , L T D

3 - 2 - 3  HAMATOME Y A I Z U - S H I  S H IZ U O K A -K E N

T v p e s  o f  P r o c e s s i n g  E q u ip m e n t  F l a s h  F r e e z e r

1 0 . F i s h e r i e s  f o r  W h ich  P e r m i t  i s  R e q u e s t e d :

Activity
fishery Target Species Gear To Be Used Catching Procèss:nc Other Suocere

ABS Billfishes Pelagic longline X
Sharks Pelagic Longline X

11

1 1 .  A r e  F i s h i n g  A c t i v i t i e s  R e q u e s t e d  i n  S u p p o r t  o f  V e s s e l s  o f  a D i f f e r e n t  F la g

y j y ' l p  / “ / Y e s  ( I f  y e s ,  a t t a c h  s u p p l e m e n t a l  s h e e t  s h o w in g  f l a g  o f  o t h e r  v e s s e ' s ,  
f i s h e r y ,  s p e c i e s ,  q u a n t i t i e s ' ,  d a t e s ,  l o c a t i o n s  an d  s p e c i f i c  
a c t i v i t i e s  r e q u e s t e d . )

FISH IN G  VESSEL IDENTIFICATION FORM (FO R EIG N ) NO. .

S B O S H IN  MARU N O . 8 2 2 .
V e r s e !  i d e n t i 
f i e r  ( C a l l  S i e n )  JRW E

L o n c l i n e r 4 . L e n g th 4 9  (

3 0 0  6 .  N e t  T o n n a g e 1 4 5 7 .
Maximuto
S p e e d  ( k n o t s )  1 2

8 .  O w n e r 's  Name an d  

1 7 - 1 7  KONAKANO

A d d r e s s  M A R U K IC H I C O . , L T D .

8  CHOME HACHI N O H E - S H I  AOM ORI -K E N

9 .  T y p e s  o f  P r o c e s s i n g  E q u ip m e n t F l a s h  F r e e z e r __________________________________________

I D .  F i s h e r i e s  f o r  W h ich  P e r m i t  i s  R e q u e s t e d :

Fishery Target Species Gear To 3e Used Catching Activi: Processine yOtne** Sutrcrt

ABS Billfishes
Sharks

Pelagic longline 
Pelagic Longline

X
X

1 1 .  Are F i s h i n g  A c t i v i t i e s  R e q u e s t e d  i n  S u p p o r t  o f  V e s s e l s  o f  a  D i f f e r e n t  F l a g :

/ hFNo  / ~ 7 Y « s  ( I f  y e s ,  a t t a c h  s u p p l e m e n t a l  s h e e t  s h o w in g  f l a g  o f  o t h e r  v e s s e l s ,  
f i s h e r y ,  s p e c i e s ,  q u a n t i t i e s ,  d a t e s ,  l o c a t i o n s  a n d  s p e c i f i c  
a c t i v i t i e s  r e q u e s t e d . )
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FT SKI JIG VESSEL IDENTIFICATION FORM (FOREIGN)

V e s s e l  I d e n t i -  T B U r
1 .  N d se  Of V e s s e l  K Y O S H IN  m a r u  N O .6 1  2 . f 1 e r  ( C e l l  S i g n )  JR V C

3. T y p e  o f  V e s s e l  . L o n q l i n e r  ;__________4. L e n g t h  ii^ 6 ; \ ;-------------------

5 .  G r o s s  T o n n a g e  3 4 4  6 .  N e t  T o n n a g e  1 7 3  ? •  S o e e d .  ( k n o t s )  “ ± _
; . .. „ j  AJJ____  HAKADA SUISAN CO., LTD. V ,

8 .  O w ner s  Name an d  A d d r e s s  ............... ....................................................................... ....................................—  -

302 ‘ OOSATO ICHIKI-CHO HIOKI-GUN KAGOSHIMA-KEN 1______ ____________ _

9 .  T y p e s  o f  P r o c e s s i n g  E q u ip m e n t  F l a s h  F r e e z e r  -----------------------------------------------------

10. Fisheries for Which Permit is  Requested:

F i s h e r y T a r g e t  S p e c i e s G e a r  T o 3 e  U se d C a t c h in g
A e r i v i *

P r o c e s s i n g
y '
O t h e r  S u c c o r t

ABS Bill fishes 
Sharks

Pelagic longline 
Pelagic Longline

X
X

'

1 1 .  A r e  F i s h i n g  A c t i v i t i e s  R e q u e s t e d  i n  S u p p o r t  o f  V e s s e l s  o f  a D i f f e r e n t  F la g :

/W^o / T T e s  ( I f  y e s ,  a t t a c h  s u p p l e m e n t a l  s h e e t  s h o w in g  f l a g  o f  o t h e r  v e s s e l s ,  
—  S~J  f i s h e r y ,  s p e c i e s ,  q u a n t i t i e s ,  d a t e s ,  l o c a t i o n s  an d  s p e c i f i c

a c t i v i t i e s  r e q u e s t e d . )

* F T .-M V . ipCNTIFTCAtTCfl ?;»* (rotti.Ill ho. 'V k  (7 0  ̂ 7

*1 lam e o f  Y . , , . 1  J ^ S  2 ,  f . * , }  S  0  G G

3. Type i t  Vessel .Refrigerated transport - a. Lsngtn 1S1.35 
“ V e s s e l  *4 x 1 nun

S . i r o s s  T cnnaga 4 0 3 2  I .  .has T hanaca 3 8 8 5 .  7 S ceiG  ( k n o t s !  T 9  ___

3 ., Tug tM AMrus Peep See end Fish Handling Co. "Transocean"
v Odrowqza 6treet 1, 8»o«eoln, P o l a n d __________________

S Types p f  P r o c e s s in g  S quipm ent *  4 1

'.0 . f i a t t H t  f o r  Which P erm it i s  S e q u e s ta d :

, n s r * Tarcet Species 1 G«ir To 2a 'Jsac Cirsniro
ACZ', 71

Oiner iuocor

i
HOC P a c if ic  hake x

{ Jack mackrel / *

GOA Pollock X

{ Atka mackrel X
P a c if ic  cod X
Flounders X
Other ground f i ih X
P a c if ic  ocean p arch X
Sable fish X
Rock fish X
Squid

' 1

!

X

11 . A rt f l s i r in g  A c t i v i t i e s  R eq u ested  in  S u p p ort o f  V a s s a ls  i f  1 P i f f e r a n e  f l a g :

p cT  vo  / ~ 7  Vas ( I f  y e s , . a t t a c h  su p p le m e n ta l s . ia ec  snow ing ' l a g  a f  o th e r  v e s s e l s ,  
f i s h e r y ,  s p e c i e s ,  c u a n t t t : a s ,  s i t e s ,  l o c a t i o n s  anc s p e c i f i c  
a c t i v i t i e s  r e q u e s t e d .)

FTS!Ü N G .VESSEL IDENTIFICATION FORM (FOREIGN) NO. 7 ^ 7

1 . Name o f  V e s s e l  OTORI MARU NO.  8 2 .
V e s s e l  I d e n r i -
f i e r  ( C a l l  S i ç h )  JNZW

T y p e  o f  V e s s e l  L o n g l i n e r 4. L e n a t h  4 9  M

5 . G r o s s  T o n n a g e  2 9 9  6 . N e t  T o n n a g e 1 5 7
Maximum

7 .  S o e e d  ( k n o t s )  1 3 . 8 1 2

8 .  O w n e r 's  Name a n d  A d d r e s s  K O IC H I YAMADA

4 3 8 2  M U R O T O M IS A K I-C H O  M U O R T O -S H I K O C H I-K E N

9 .  T y p e s  o f  P r o c e s s i n g  E q u ip m e n t  F l a s h  F r e e z e r

1 0 .  F i s h e r i e s  f o r  W h ich  P e r m i t  i s  R e q u e s t e d :

F i s h e r y T a r g e t  S p e c i e s G e a r  T o 3 e  U se d
A c t i v i t y

C a t c h in g  P r o c e s s i n g  C t h e -  S u s c a r t

ABS Billfishes 
Sharks

Pelagic longline 
Pelagic Longline

X
X

;

1 1 .  A r e  F i s h i n g  A c t i v i t i e s  R e q u e s t e d  i n  S u o p o r t  o f  V e s s e l s  o f  a  D i f f e r e n t  F la g :

/ j ^ D lo  / ~ 7 Y e s  ( I f  y e s ,  a t t a c h  s u p p l e m e n t a l  s h e e t  s h o w in g  f l a g  o f  o t h e r  v e s s e ls ,  
f i s h e r y ,  s p e c i e s ,  q u a n t i t i e s ,  d a t e s ,  l o c a t i o n s  an d  s p e c i f i c  
a c t i v i t i e s  r e q u e s t e d . )

FISHING /SSSci IDENTIFICATION r CRM (FOREIGN) NO. f c O ~ 7 $ ~ O O Q 7

V essel id e n t i -
1. N ece .c f v e s se l  CARAIMAN_____________________ 2. fie*- 'C a l1 S ig n ' YQPR________

3. • Tyse c f  Vessel STEEN TRAWLER ____________4 . Length .  84 m e te rs__________
-  ~ ~  '•laximu.ti

5- Gross "onnace 2681_______  6. Met Tonnage 1067 7 Soees i k n o ts , 13

3. Owner's .'lame and Address I.p.O.-TULCEA -  f r i g o r i f e r  p o r tu a r  s t r e e t ____________

KPi 1 -nvirruA - ROMANIA_____________________________________
S. "yoes c f  P ro ce ss in g  fcu-lament hanfU g. s k in n e r ,  p l a t e  f r e e z e r s ,  f r e e z in g  tu n n e l 

f is h  mpal. fl-sh oil_____________ ___________________________
1C. r,'s h e r ie s  'o r  Which Be m i t  i s  Reouested:

F i s n e r y T arg et S p e c i e s Gear * o  3 *  U sed C a r e n a r e  5 - o c e s s * ~ c  C * r e r  ! ; r D c r i

m h S i l v e r  Hake MIDMATER TRAWL 
o r
O F F  BOTTOM  
TRAW L

X X

1 1 .  A r e  f i s h i n g  A c t i v i t i e s  R e q u e s t e d  i n  S u p p o r t  o f  V e s s e l s  o f  a D i f f e r e n t  F la g :

/¿7~No /~7~Yes ( I f  yes, attach supplemental sh e e t showing f la g , o f  o th e r  v e s s e ls ,
fishery, species, quantities, d a te s ,  lo c a tio n s  and -sp e c if ic  
activities requested.)

[FR  Doc. 78-26269 FUed 9-20-78; 8:45 am]
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42960 RULES AND REGULATIONS

[4310-55]
Title 50— Wildlife end Fisheries

CHAPTER I —  UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART
MENT OF THE INTERIOR

SUBCHAPTER B—TAKING, POSSESSION,
TRANSPORTATION, SALE, PURCHASE, 
BARTER, EXPORTATION, AND IMPORTATION 
OF WILDLIFE

PART 20— MIGRATORY BIRD 
HUNTING

Late Seasons, and Bag and Posses
sion Limits for Certain Migratory 
Game Birds in the United States

AGENCY: Fish and W ildlife Service, 
Interior.

ACTION: Final rule.
SUMMARY: This rule prescribes the 
late open seasons, shooting hours, 
areas, and bag and possession limits 
for certain migratory game birds, i.e., 
general waterfowl seasons; special sea
sons for scaup and goldeneyes; extra 
scaup and blue-winged teal in regular 
seasons; most sandhill crane seasons in 
the Central Flyway; coots, gallinules, 
and snipe in the Pacific flyway; and 
additional falconry seasons. The 
taking of the designated species o f mi
gratory birds is prohibited unless open 
hunting seasons are specifically pro
vided. The rules will permit taking of 
the designated species within specified 
periods o f time beginning as early as 
September 30, as has been the case in 
past years, and benefit the public by 
opening the seasons which are pres
ently closed.
EFFECTIVE DATE: September 21, 
1978.
FO R FURTHER INFO RM ATIO N  
CONTACT:

John P.‘ Rogers, Chief, Office o f M i
gratory Bird Management, U.S. Fish 
and Wildlife Service, Department o f 
the Interior, Washington, D.C., tele
phone 202-254-3207.

SUPPLEM ENTARY INFORM ATION: 
The Migratory Bird Treaty Act of 
July 3, 1918 <40 Stat. 755; 16 U.S.C. 703 
et seq.), as amended, authorizes and 
directs the Secretary of the Interior, 
having due regard for the zones of 
temperature and for the distribution, 
abundance, economic value, breeding 
habits, and times and lines of flight of 
migratory game birds to determine 
when, to what extent, and by what 
means such birds or any part, nest, or 
egg thereof may be taken, hunted, 
captured, killed, possessed, sold, pur
chased, shipped, carried, exported, or 
transported.

The annual process for developing 
migratory game bird hunting regula
tions is divided into those for “ early” 
seasons and those for “ late”  seasons. 
Early seasons include those which 
open before September 30, while late 
seasons open on or after September 
30. Regulations are developed indepen
dently for early and late seasons. The 
early season regulations cover mourn
ing doves, white-winged doves, band
tailed pigeons, rails, gallinules, wood
cock, common snipe, sea ducks in the 
Atlantic Flyway, teal in September in 
the Central and Mississippi Flyways, 
sandhill cranes in North Dakota and 
South Dakota, doves in the Virgin Is
lands and Hawaii, all migratory game 
birds in Puerto Rico and Alaska, and 
some special falconry seasons. Late 
seasons include the general waterfowl 
seasons; special seasons for scaup and 
goldeneyes; extra scaup and blue
winged teal in regular seasons; most 
sandhill crane seasons in the Central 
Flyway; coots, gallinules, and snipe in 
the Pacific Flyway; and additional spe
cial falconry seasons.

Certain general procedures are fo l
lowed in developing regulations for 
both the early and the late seasons. 
Initial regulatory proposals are first 
announced in a Federal R egister doc
ument in mid-February, and opened to 
public comment. As additional infor
mation becomes available, and com
ments on the initial proposals are re
ceived and considered, supplemental 
proposed rulemakings are published in 
the Federal R egister. At the termina- 
tin of the comment periods and follow
ing a public hearing, the Service devel
ops and publishes the proposed frame
works for times o f seasons, season 
lengths, shooting hours, daily bag and 
possession limits, and other regulatory 
restraints or options. Following an
other public comment period and after 
consideration o f additional comments, 
the Service publishes in the F ederal 
R egister the final frameworks. Using 
these frameworks, State conservation 
agencies select hunting season dates 
and offered options. States may select 
more restrictive seasons and options 
than those offered in the Service’s 
frameworks. The final regulations, re
flected in amendments to Subpart K  
o f 50 CFR Part 20 then appear in the 
F ederal R egister, and become effec
tive upon publication.

This year the process was imple
mented as follows. On February 14, 
1978, the Service published for public 
comment in the Federal R egister (43 
FR  6275) proposals to amend 50 CFR 
Part 20, with a comment period ending 
M ay 16, 1978. That'document dealt 
with the establishment o f seasons, 
limits, and shooting hours for migra
tory birds under §§20.101 through 
20.107 of subpart K. On May 25, 1978, 
the Service published for public com

ment in the F ederal R egister (43 FR 
22421) the second document in the 
series consisting of supplemental pro
posed rulemaking dealing specifically 
with a number of additional or modi
fied proposals and clarification or cor
rection of minor portions o f the earlier 
document. On June 28, 1978, the Serv
ice also published for public comment 
in the Federal R egister (43 FR  28012) 
the third document in the series con
sisting of supplemental proposed rule- 
making dealing specifically with pro
posed frameworks for early season mi
gratory bird hunting regulations from 
which, when finalized, States could 
select season dates and daily bag and 
possession limits for the 1978-79 
season. On June 30, 1978, the Service 
published in the Federal R egister (43 
FR  28499) the fourth document in the 
series consisting of final rulemaking 
dealing specifically with final frame
works from which wildlife conserva
tion agency officials in Alaska, Puerto 
Rico, and the Virgin Islands could 
select season dates for hunting certain 
migratory birds in Alaska, Puerto 
Rico, and the Virgin Islands during 
the 1978-79 season. On July 24, 1978, 
the Service published in the F ederal 
R egister (43 FR  32098) the fifth  docu
ment in the series consisting of final 
rulemaking dealing specifically with 
final frameworks for early season mi
gratory bird hunting regulations in all 
States during the 1978-79 season from 
which States selected early season 
dates and daily bag and possession 
limits for the 1978-79 season. On 
August 11, 1978, the Service published 
in the F ederal R egister (43 FR  35900) 
the sixth document in the series con
sisting of final rulemaking amending 
subpart K  of 50 CFR Part 20 to set 
open hunting seasons, certain closed 
areas, shooting hours and bag and pos
session limits for mourning doves, 
white-winged doves, band-tailed pi
geons, rails, woodcock, snipe, and galli
nules; September teal seasons; sea 
ducks in certain defined areas o f the 
Atlantic Flyway; sandhill cranes in 
designated portions of North Dakota 
and South Dakota; and migratory 
game birds in Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands. On 
August 11, 1978, the Service also pub
lished for public comment in the Fed
eral R egister (43 FR  35890) the sev
enth document in the series consisting 
o f supplemental proposed rulemaking 
dealing specifically with proposed 
frameworks for late season migratory 
bird hunting regulations from which, 
when finalized, States could select 
season dates and daily bag and posses
sion limits for the 1978-79 season. On 
August 25, 1978, the Service published 
in the Federal R egister (43 FR 
38010) the eighth document in the 
series consisting of an amendment to 
correct typographical errors in season
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dates for mourning doves in Texas. On 
September 1, 1978, the Service pub
lished in the Federal R egister (43 FR 
39286) the ninth document in the 
series consisting o f final frameworks 
for late season migratory bird hunting 
regulations from which States selected 
late season dates and daily bag and 
possession limits for the 1978-79 
season. The present document is the 
10th in the series of proposed, supple
mental, and final rulemaking docu
ments for migratory game bird hunt
ing regulations and consists o f final 
rulemaking amending subpart K  of 50 
CFR Part 20 to set open hunting sea
sons, certain closed areas, shooting 
hours, and bag and possession limits 
for waterfowl, coots, and gallinules; 
sandhill cranes in parts o f New 
Mexico, Texas, Colorado, Oklahoma, 
Montana, and Wyoming; common 
snipe in the Pacific Flyway; and addi
tional extended falconry seasons.

On June 21, 1978, a public hearing 
was held in Washington, D.C., as an
nounced in the F ederal R egister on 
February 14, 1978 (43 FR  6275), and 
May 25, 1978 (43 FR  22421), to review 
the status of mourning doves, wood
cock, band-tailed pigeons, white
winged doves, rails, gallinules, sandhill 
cranes in North Dakota and South 
Dakota, and common snipe. Proposed 
hunting regulations for these species 
were discussed plus those governing 
migratory game birds in Alaska, 
Puerto Rico, and the Virgin Islands; 
Mourning doves in Hawaii; September 
teal seasons in the Mississippi and 
Central Flyways; and special sea duck 
seasons in the Atlantic Flyway. State
ments or comments were invited.

On August 2, 1978, a public hearing 
was held in Washington, D.C., as an
nounced in the Federal R egister on 
February 14, 1978 (43 FR  6275), and 
May 25, 1978 (43 FR  22421), to review 
information on population status and 
proposed hunting regulations for wa
terfowl, coots, and gallinules; sandhill 
cranes in Colorado, New Mexico, Okla
homa, Texas, Montana, and Wyoming; 
common snipe in the Pacific Flyway; 
and special falconry regulations. 
Statements or comments were invited.

Steel Shot R egulations

Nontoxic shot requirements in some 
areas apply to waterfowl regulations 
being finalized here. On February 28, 
1978, the Service published in the F ed
eral R egister (43 FR  8144) final regu
lations regarding zones in all flyways 
in which shot shells loaded with steel 
shot will be required for waterfowl 
hunting in seasons commencing in 
1978. The intended effect' o f establish
ing these steel shot regulations is to 
reduce the number o f waterfowl 
deaths caused by ingesting spent lead
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pellets. On June 30, 1978, the Service 
published in the Federal R egister (43 
FR  28501) an amendment modifying 
descriptions of some of' the zones pub
lished on February 28 in order to 
reduce the size o f zones in New York 
and Texas, and permit shooting tests 
to be conducted within zones in Illi
nois and California. On June 29, 1978, 
the Service published in the Federal 
R egister (43 FR  28205) a final rule ex
tending the 1977 ruling (42 FR  39106; 
Aug. 2, 1977) allowing possession of 
the shells loaded with toxic shot in 
gauges other than 12 gauge while 
hunting waterfowl in nontoxic shot 
zones during the 1978-79 season. The 
extension was allowed because sup
plies of shells in gauges other than 12 
gauge will not be available in 1978. 
The regulations appear under 50 CFR, 
§§20.21 and 20.108, and will also be 
summarized in the Service’s regula
tions leaflets to be published late this 
Slimmer.

NEPA Consideration

The "Final Environmental State
ment for the Issuance of Annual Reg
ulations Permitting the Sport Hunting 
o f Migratory Birds (FES 75-54)” was 
filed with the Council on Environmen
tal Quality on June 6, 1975, and notice 
of availability was published in the 
Federal R egister on June 13, 1975 (40 
FR  24241). The final environmental 
assessment on shooting hours (42 FR  
36495; July 15, 1977) supplemented the 
discussion on shooting hours in FES 
75-54. In addition, several environmen
tal assessments have been prepared on 
specific matters which serve to supple
ment the material in the final environ
mental statement.

Endangered Species A ct 
Consideration

Compliance with the Endangered 
Species Act, insofar as late season reg
ulations frameworks are concerned, 
was described in the Federal R egis
ter, dated September 1, 1978 (43 FR  
39286). In a biological opinion dated 
August 24,1978, Acting Director Keith 
M. Schreiner concluded "that the late 
season of 1978-79 regulations frame
works in not likely to jeopardize the 
continued existence of the species ad
dressed herein. I  further conclude that 
the Service had taken all reasonable 
measures to insure that these regula
tions are compatible with other con
servation programs being carried out 
for each of these species.”  The Service 
wishes to reiterate that delays or clo
sures of migratory bird hunting sea
sons will be considered, and invoked 
when justified, for the protection of 
endangered species.

The Service’s biological opinions and 
threshold examination reports result-
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ing from its consultation under section 
7 are considered public documents and 
are available for public inspection in 
the Office o f Endangered Species at 
1612 K  Street NW., Room 1100, Wash
ington, D.C., and the Office of Migra
tory Bird Management, U.S. Fish and 
W ildlife Service, Room 555, Matomic 
Building, 1717 H Street NW., Wash
ington, D.C. 20240, or may be obtained 
by mail from the addresses listed.

A uthorship

The primary author o f this final 
rule is Henry M. Reeves, Office of M i
gratory Bird Management, working 
under the direction o f John P. Rogers, 
Chief.

R egulations P romulgation

After analysis o f the migratory game 
bird survey data obtained through in
vestigations conducted by the Service, 
State conservation agencies, and other 
sources, and consideration of all com
ments received on the late season pro
posals (43 FR  6275, Feb. 14, 1978; 43 
FR  22421, May 25, 1978; and 43 FR  
35890, Aug. 11, 1978), the Service pub
lished in the Federal R egister on Sep
tember 1, 1978 (43 FR  39286), final 
late season frameworks. Copies of the 
final frameworks were also sent to the 
officials o f the State conservation 
agencies who were invited to submit 
selections for hunting seasons which 
complied with the shooting hours, 
daily bag and possession limits, season 
times and lengths, and areas specified 
in the frameworks.

The taking o f the designated species 
of migratory birds is prohibited unless 
open hunting seasons are specifically 
provided. The amendments will permit 
taking of the designated species within 
specified time periods beginning as 
early as September 30, as has been the 
case in past years, and benefit the 
public by opening the seasons which 
are presently closed.

The rulemaking process for migra
tory bird hunting must, by its nature, 
operate under severe time constraints. 
However, the Service is o f the view 
that every attempt should be made to 
give the public the greatest possible 
opportunity to comment on the regu
lations. Thus, when the proposed rule- 
makings were published on February 
14, May 25, and August 11, the Service 
established what it believed were the 
longest periods possible for public 
comment. In doing this, the Service 
recognized that at the periods’ close, 
time would be o f the essence. That is, 
if there were a delay in the effective 
date o f these regulations after this 
final rulemaking, the Service is of the 
opinion that the printing and distribu
tion of Federal and State regulatory 
announcements and leaflets would be
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delayed to the extent that hunters 
would not have regulatory informa
tion available prior to the beginning o f 
the hunting seasons. The Service has 
determined that “ good cause”  exists, 
within the terms o f 5 U.S.C. 553(d)(3), 
and these regulations will, therefore, 
take effect immediately upon publica
tion.

Accordingly, each State conservation 
agency having had an opportunity to
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participate in selecting the hunting 
seasons desired for its State on those 
species o f migratory birds for which 
open seasons are now to be prescribed, 
and consideration having been given 
to all other relevant matters present
ed, certain sections o f title 50, chapter 
I, subchapter B, part 20, subpart K , 
are amended to read as follows:

Section 20.104 is revised to read as 
follows:

§20.104 Seasons, limits, and shooting 
hours for rails, woodcock, and 
common (Wilson’s) snipe.

Subject to the applicable provisions 
o f the preceding sections o f this part, 
the areas open to hunting, the respec
tive open seasons (dates inclusive), the 
shooting hours, and the daily bag and 
possession limits on the species desig
nated in this section are prescribed as 
follows:

Ralls (sora and Virginia) Rails (clapper and king) Woodcock Common snipe

Daily bag limits........................................ *25 <*) 5 8
Possession limits...................................... ’25 (*) 10 16

Shooting hours: One-half hour before sunrise until sunset daily on all species, except as noted otherwise. 
Check State regulations for additional restrictions, including area descriptions.

Seasons in  the  A tla n t ic  F l y  w a y

Connecticut............................. . Sept. 1 to Nov. 8.............. Sept. 1 to Nov. 8.
Delaware......................................... Sept. 1 to Nov. 9........___ _ Sept. 1 to Nov. 9.

Florida.............................................. Sept. 2 to Nov. 10..
Georgia................................ ............. Sept. 9 to Nov. 17.
Maine................... .........................  Sept. 1 to Nov. 9...
Maryland..............................______...... .....do.................
Massachusetts ..................................... .....do.....................
New H am pshire........................__ Closed... ............
New Jersey; *

North zone............... .............. . Sept. 1 to Nov. 9...

South zone............................................do ...........

New York; *
Northern zone including Lake ......do......................

Champlain.
Southern zone................................... do.....................
Long Island....................................... Closed ....................

North Carolina.................. ............  Sept. 1 to Nov. 9...
Pennsylvania................................ .....do........................
Rhode Island................. ................ Sept. 18 to Nov. 26

Sept. 2 to Nov. 10. 
Sept. 9 to Nov. 17. 
Closed................
Sept. 1 to Nov. 9...
Closed ............ „.
....do................

Sept. 1 to Nov. 9...

......do................

Closed______

....do..................

......do................___
Sept. 1 to Nov. 9...
Closed.......__...__«
Sept. 18 to Nov. 26.

South Carolina.........__......................... Sept. 9 to Nov. 17.............. Sept. 9 to Nov. 17.
Vermont............ ................... .........  Sept. 30 to Dec. 3.........___ Closed.................
Virginia................................___ .......... Sept. 9 to Nov. 17 ............... Sept. 9 to Nov. 17.
West V irginia........... ..................... Sept. 11 to Nov. 18..........  Closed...............

Oct. 21 to Dec. 2.....................
Oct. 21 to Nov. 4 and Nov. 20 to 

Jan. 6.
Dec. 16 to Feb. 18....................
Nov. 20 to Jan. 23.....................
Oct. 2 to Nov. 15______________
Oct. 5 to Dec. 8.................. ....
Oct. 10 to Nov. 30....................
Sept. 16 to Nov. 19.....................

Oct. 4 to Nov. 27............. .

Oct. 28 to Dec. 2 and Dec. 16 to 
Jan3.

Sept. 20 to Nov. 23 *.................

Oct. 1 to Nov. J53 * ...................
......do......................................
Nov. 18 to Jan. 20........__............
Oct. 14 to Dec. 16....................
Oct. 21 to Dec. 8 and Dec. 18 to 

Jan. 2.
Nov. 23 to Jan. 26.......................
Sept. 30 to Dec. 3...__..................
Oct. 23 to Dec. 26.........................
Sept. 11 to Sept. 19 and Oct. 14 

to Nov. 18 and Nov. 23 to. Dec. 
2 and Dec. 7 to Dec. 16.

Oct. 21 to Dec. 2.
Oct. 2 to Nov. 4 and Nov. 20 to 

Jan. 31.
Nov. 11 to Feb. 25.
Nov. 20 to Feb. 28.
Sept. 1 to Dec. 16.
Sept. 15 to Dec. 30.
Sept. 1 to Dec. 16.
Sept. 16 to Nov. 19.

Oct. 14 to Nov. 11 and Nov. 22 
to Jan. 2,

Statewide.

Sept. 1 to Nov. 23.

Do.
Closed.
Nov. 14 to Feb. 28.
Oct. 14 to Dec. 16.
Sept. 18 to Dec. 8 and Dec. 18 

to Jan. 2.
Nov. 14 to Feb. 28.
Sept. 30 to Dec. 3.
Oct. 17 to Jan. 31.
Sept. 11 to Dec. 26.

Seasons in  the Mississippi Flyway

Alabama.......̂ ....................___............... Nov. 11 to Jan. 19............  Nov. 11 to Jan. 19..................  Nov. 28 to Jan. 31..........................
Arkansas.................... . Sept. 1 to Nov. 9.................. Closed........................     Dec. 1 to Feb. 3....  ..........

„Illinois.............................................. ....do................ ...................do_________________ .-._____  Oct. 15 to Dec. 18_____________
Indiana........................... . Sept. 2 to Nov. 10............... .....do.....................................  Sept. 16 to Oct. 1 and Oct. 7 to

Nov. 24.
Iowa............. ...................................— do—............... — ......  ...do............ . Sept. 23 to Nov. 26........................
Kentucky........................................  Nov. 12 to Jan. 20....................do.................................... Oct. 6 to Nov. 30 and Dec. 9 to

Dec. 17.
Louisiana...............-----...___................ Sept. 22 to Nov. 30............ Sept. 22 to Nov. 30................ Dec. 9 to Feb. 11..............__........
Michigan:15

Zone 1.................... .................. Sept. 15 to Nov. 14............ Closed...........................   Sept. 15 to Nov. 13.......................
Zone 2.................................................do.................................».....do................................... Sept. 15 to Nov. 14.......................
Zone 3......................................  do ................ ................do.......................................... Oct. 20 to Nov. 14.......

Minnesota...................._...__ ........____ Sept. 1 to Nov. 4.................. .....do..................................... Sept. 1 to Nov. 4......................
Mississippi........._____ _—.....—.......... Oct. 28 to Jan. 5.............. Oct. 28 to Jan. 5 .......... . Dec. 16 to Feb. 18.......
Missouri.......... ................ .............  Sept. 1 to Nov. 9............. Closed.................. ..... ...... ..... Oct. 1 to Dec. 4.......................
Ohio...... ...........................     do............... ..do.........................    Sept. 29 to Dec. 2......
Tennessee................................................. Dec. 2 to Jan. 20..............do...... ....................   Oct. 21 to Nov. 26 and Feb. 1 to

Feb. 28.
Seasons in  the M ississippi Flyway—Continued * .

Wisconsin.......... ............................  Oct. 1 ‘ to Oct. 8 and Oct.........do........................................ Sept. 16 to Nov. 19................ Oct. 1 *to Dec. 11.
14 to Nov. 24.

Nov. 14 to Feb. 28.
Nov. 1 to Feb. 15.
Oct. 15 to Jan. 29.
Sept. 2 to Dec. 17.

Do.
Oct. 6 to Nov. 30 and Dec. 9 to 

Dec. 17.
Nov. 4 to Feb. 18.

Sept. 15 to Nov. 14.
Do.
Do.

Sept. 1 to Nov. 4.
Nov. 18 to Feb. 28.
Oct. 1 to Dec. 4.
Sept. 1 to Dec. 16.
Nov. 19 to Feb. 28.

Colorado1.........
Kansas..........
Montana1.........
Nebraska...........
New MexicoT... 
North Dakota..
Oklahoma......
South Dakota..
Texas.............
Wyoming1......

Sept. 1 to Nov. 9... 
Sept. 9 to Nov. 17. 
Closed....................
Sept. 1 to Nov. 9... 
Sept. 16 to Nov. 24
Closed____............
Sept. 1 to Nov. 9...
Closed..........___.....
Sept. 1 to Nov. 9... 
Sept. 30 to Dec. 8..

Seasons in  th e  Central  F l y w a y

Closed...............
....do.................
......do...............
......do...................
.....do...............
......do....................
......do.................
......do....................
Sept. 1 to Nov. 9. 
Closed.................

Closed..............
Oct. 7 to Dec. 10...
Closed................ .
Sept. 15 to Nov. 18 
Closed.....................
......do..................
Nov. 20 to Jan. 23...
Closed................ .
Nov. 18 to Jan. 21... 
Closed......................

Sept. 1 to Dec. 2. 
Sept. 9 to Dec. 24. 
Sept. 30 to Nov. 28. 
Sept. 15 to Nov. 18. 
Sept. 16 to Dec. 17. 
Sept. 16 to Dec. 31. 
Oct. 21 to Feb. 4. 
Sept. 1 to Oct. 31. 
Nov. 4 to Feb. 18. 
Sept. 30 to Jan. 7.

FEDERAL REGISTER, VOL 43 NO. 184—THURSDAY, SEPTEMBER 21, 1978



RULES AND REGULATIONS 42963

Rails (sora and Virginia) Rails (clapper and king) Woodcock Common snipe

Daily bag limits_____________________ >25 (*> 5 8
Possession limits.............................  125 ( *> 10 16

Shooting hours: One-half hour before sunrise until sunset daily on all species, except as noted otherwise. 
Check State regulations for additional restrictions, including area descriptions.

Arizona.....................«...
California:*

Northeastern zone....
Southern zone........ ...
Colorado River zone... 
Remainder of State....

Colorado *........ ............
Idaho: *

Columbia Basin ........
Remainder of State ....

Montana *............. .......
Nevada:

Clark County....__.....
Remainder of State.... 

New Mexico 
Oregon: *

Columbia Basin........
Remainder of State....

Utah — .... ...................
Washington: *

Columbia Basin....___
Remainder of State.... 

Wyoming*........ ............

Closed................

___do...._____ .......
....do..................
....do...............,...
......do.........__ .........
Sept. 1 to Nov. 9....

Closed................
......do......... ........
....do...................

....do..... ...............

....do___.................
Sept. 16 to Nov. 24

Closed................
......do........... ......
___do.... .... .......

......do..... ..... .......
___do.....___............
Sept. 30 to Dec. 8..

Seasons in  the  P a c if ic  F l y w a y  

.. Closed.............................. ... Closed

.do.

.do.

.do.

.do.

.do.

.do

.do

.do

.do.

.do

.do.

.do.

.do.

do
.do
.do

.do.

.do.

.do.

.do

.do

.do

.do.................   do

.do............        do

.do..............  do

.do.

.do.

.do.

.do

.do

.do

Oct. 19 to Jan. 19.

__Oct. 14 to Jan. 14.
Oct. 21 to Jan. 21. 
Oct. 19 to Jan. 19. 
Oct. 21 to Jan. 21. 
Sept. 1 to Dec. 2.

b
Oct. 7 to Jan. 7. 
Oct. 7 to Jan. 14. 
Sept. 30 to Dec. 31.

Oct. 21 to Jan. 21. 
Oct. 7 to Jan. 7. 
Sept. 16 to Dec. 17.

Oct. 14 to Jan. 21. 
Oct. 14 to Jan. 14. 
Oct. 7 to Jan. 7.

Oct. 14 to Jan. 21. 
Oct. 14 to Jan. 14. 
Sept. 30 to Dec. 31.

'The bag and possession limits for sora and Virginia rails apply singly or in the aggregate of these two species.
’ In addition to the limits-on sora and Virginia rails, in Connecticut, Delaware, Maryland, New Jersey, and Rhode Island, there is a daily bag limit of 10 and 

possession limit of 20 clapper and king rails, singly or in the aggregate of these two species, and in Alabama, Florida, Georgia, Louisiana, Mississippi, North Car
olina, South Carolina, Texas, and Virginia, there is a daily bag limit of 15 and possession limit of 30 clapper and king rails, singly or in the aggregate of these two 
species.

3 For description of zones or management units within a State, see State regulations.
4In New York, shooting hours for woodcock are sunrise to sunset daily.
“In Michigan, in the counties of Arenac, Bay, Huron, Macomb, Monroe, St. Clair, Tuscola, and Wayne, and adjacent Great Lakes and connecting waters, the 

snipe and rail seasons shall open concurrently with the duck season and shall run continuously in all areas through Nov. 14.
*On the first day the season opens at 12 noon.
’The Central Flyway portion consists of: Colorado and Wyoming—the area lying east of the Continental Divide; Montana—the area lying east of Hill, Chou

teau, Cascade, Meagher, and Park Counties; New Mexico—the area lying east of the Continental Divide but outside the Jic&rilla Apache Indian Reservation. The 
remainder portions of these States are in the Pacific Flyway.

“Seasons apply to Pacific Flyway portion of State only. The Pacific Flyway portion consists of: Colorado and Wyoming—the area lying west of the Continental 
Divide; Montana—the counties of Hill, Chouteau, Cascade, Meagher, and Park, and all counties west thereof; New Mexico—the area lying west of the Continental
Divide plus the Jicarilla Apache Indian Reservation.

Section 20.105 is amended to read as 
follows:

§ 20.105 Seasons, limits, and shooting 
hours for waterfowl, coots, and galli- 
nules.

Subject to the applicable provisions 
of the preceding sections o f this part, 
the areas open to hunting, the respec
tive open seasons (dates inclusive), the 
shooting hours, and the daily bag and 
possession limits on the species desig
nated in this section are prescribed as 
follows:

(a) Sea ducks. (1) An open season for 
taking scoter, eider, and oldsquaw 
ducks is precribed according to the fo l
lowing table during the period be
tween September 16, 1978, and Janu
ary 20, 1979, in all coastal waters and 
all waters o f rivers and streams sea
ward from the first upstream bridge in 
Maine, New Hampshire, Massachu
setts, Rhode Island, and Connecticut; 
in those coastal waters o f New York 
lying in Long Island and Block Island 
Sounds and associated bays eastward 
from a line running between Miamo- 
gue Point in the town o f Riverhead to 
Red Cedar Point in the town of South

ampton, including any ocean waters of 
New York lying south o f Long Island; 
in any waters o f the Atlantic Ocean 
and, in addition, in any tidal waters of 
any bay which are separated by at 
least 1 mile o f open water from any 
shore, island, and emergent vegetation 
in New Jersey, South Carolina, and 
Georgia; and hi any waters o f the A t
lantic Ocean and/or in any tidal 
waters of any bay which are separated 
be at least 800 yards of open water 
from any shore, island, and emergent 
vegetation in Delaware, Maryland, 
North Carolina, and Virginia: Pro
vided, That any such areas have been 
described, delineated, and designated 
as special sea duck hunting areas 
under the hunting regulations adopted 
by the respective States. In all other 
areas of these States and in ajl other 
States in the Atlantic Flyway, sea 
ducks may be taken only during the 
regular open season for ducks.

(2) The daily bag limit is 7 and the 
possession limit 14, singly or in the ag
gregate o f these species. During the 
regular duck season in the Atlantic 
Flyway, States may set in addition to 
the limits prescribed for such seasons 
a daily bag limit of 7 and possession

limit of 14 scoter, eider, and oldsquaw 
ducks, singly or in the aggregate of 
these species.

(3) Shooting hours are one-half hour 
before sunrise until sunset daily.
C h e c k  S t a te  R e g u l a t io n s  fo r  A d d i

t io n a l  R e s t r ic t io n s

Seasons in:
Connecticut......................  Oct. 7 to Jan. 6.
Delaware.................. Sept. 30 to Jan. 13.
Georgia.......... ......... ........ Nov. 22 to Jan. 20.
Maine......... ....................  Oct. 2 to Jan. 16.
Maryland.......................... Oct. 6 to Jan. 20.
Massachusetts...................  Do.
New Hampshire................. Sept. 18 to Jan. 2.
New Jersey.......................  Oct. 2 to Jan. 16.
New York.........................  Sept. 21 to Jan. 5.
North Carolina.................. Oct. 6 to Jan. 20.
Rhode Island....................  Do.
South Carolina_________ .... Do.
Virginia....................    Do.

(4) Notwithstanding the provisions 
of this part 20, the shooting o f crip
pled waterfowl from a motorboat 
under power will be permitted in 
Maine, Massachusetts, New Hamp
shire, Rhode Island, Connecticut, New 
York, Delaware, Virginia, and Mary
land in those areas described, delineat
ed, and designated in their respective 
hunting regulations as being open to 
sea duck hunting.
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(b ) Teal. September season:

• * * * *

(c ) Gallinules.

Limits in the Atlantic, Mississippi, 
and Central Flyways:

Daily bag limit............ . 15
Possession limit......................................... 30

Limits in the- Pacific Flyway: The 
daily bag and possession limits are 25 
gallinules and coots singly or in the 
aggregate o f thes^ two species.

Shooting hours: One-half hour before 
sunrise to sunset.

C h e c k  S t a t e  R e g u l a t io n s  fo r  A d d i
t io n a l  R e s t r ic t io n s

Seasons in the Atlantic 
Flyway:

Connecticut................ «... ... Sept. 1 to Nov. 8.
Delaware........................ ... Sept. 1 to Nov. 9.

Maine............................ ... Sept. 1 to Nov. 9.
Do.

Massachusetts......... ....... Do.

New Jersey..................... ... Sept. 1 to Nov. 9.
New York:

Long Island..................... Closed.
Remainder of State...... ... Sept. 1 to Nov. 9.

North Carolina«.............. Do.
Pennsylvania.................. Do.

South Carolina............... ... Sept. 9 to Nov. 17
Vermont......................... ... Sept. 30 to Dec. 3.
Virginia......................... ... Oct. 4 to Oct. 7.

Dec. 6 to Jan. 20.
West Virginia..................... Oct. 4 to Oct. 21.

Dec. 13 to Jan. 13.
Seasons in the Mississippi

F’Dlyway:
Alabama......................... ... Nov. 11 to Jan. 19.
Arkansas........................ ... Nov. 7 to Jan. 15.
Illinois.......................... ... closed.
Indiana.......................... ... Sept. 2 to Nov. 10.
Iowa.................. ............ ... Closed.
Kentucky........................ ... Nov. 12 to Jan. 20.
Louisiana....................... ... Sept. 22 to Nov. 30.
Michigan:

Zone 1.......... . ... Oct. 1 to Nov. 19.
Zones 2 and 3............... ... Oct. 11 to Nov. 29.

Minnesota...................... ... Oct. 1 to Nov. 19.

Ohio.............................. ' Do.
Tennessee...................... ... Dec. 2 to Jan. 20.

... Oct. 1 * to Oct. 8.
Oct. 14 to Nov. 24.

RULES AND REGULATIONS

Seasons in the Central 
Flyway:

Colorado*............ . Closed.
Kansas___............................... Do.
Montana*................................. Do.
Nebraska...... .................... Do.
New Mexico’...................... . Oct. 31 to Jan 7.
North Dakota....... ...........  Closed.
Oklahoma.....................__....... Sept. 1 to Nov. 9.
South Dakota......................... Closed.
Texas................ ............... Sept. 1 to Nov. 9.
Wyoming*.......... . Closed.

Seasons in the Pacific 
Flyway:

Arizona.......... . Oct. 19 to Jan. 19.
California:

Northeastern zone.............. Oct. 14 to Jan. 14.
Southern zone................  Oct. 21 to Jan. 21.
Colorado River zone........  Oct. 19 to Jan. 19.
Remainder of State.........  Oct. 21 to Jan. 21.

Colorado4................................. Closed.
Idaho:

Columbia basin................... Oct. 7 to Jan. 7.
Remainder of State.«....... Oct. 7 to Jan. 14.

Montana4................................ Closed.
Nevada:

Clark County....................... Oct. 21 to Jan. 21.
Remainder of State............ Oct. 7 to Jan. 7.

New Mexico4.........................«. Oct. 31 to Jan. 7.
Oregon:

Columbia basin ........ . Oct. 14 to Jan. 21.
Remainder of State.........  Oct. 14 to Jan. 14.

Utah.............................. . Oct. 7 to Jan. 7.
Washington:

Columbia basin................... Oct. 14 to Jan. 21.
Remainder of State............ Oct. 14 to Jan. 14.

Wyoming4......................... Closed.

■The gallinule season in Florida applies to the 
common or Florida gallinule only. No open season 
on purple gallinules in Florida.

*On the first day the season opens at 12 noon.
’Seasons apply to Central Flyway portion of 

State only.
’Seasons apply to Pacific Flyway portion of State 

only.

(d ) Waterfowl and coots in  A tlan tic, 
Mississippi, Central and P a cific  
Flyways.

FLYWAYWIDE RESTRICTIONS

In  all States in the Atlantic Flyway:
Wood ducks—No more than two 

wood ducks may be taken daily nor 
more than four wood ducks may be 
possessed. Exceptions: During duck 
seasons prior to October 16, 1978, in 
North Carolina and Virginia, under 
conventional regulations, no special re
strictions within the regular daily bag 
and possession limits shall apply to 
wood ducks; under the point system,

the point value o f wood ducks shall be 
25. In Pennsylvania, the possession 
limit is two wood ducks.

Hooded mergansers—In States se
lecting conventional regulations, no 
more than one hooded merganser may 
be taken daily nor more than two 
hooded mergansers may be possessed.

Brant—The season is closed oni 
brant.

Canvasbacks and redheads—Except 
in closed areas, the limit on canvas- 
backs and redheads—is one canvasback 
daily and one in possession or one red
head daily and one in possession under 
conventional regulations. Under the 
point system canvasbacks count 100 
points each, except in closed areas, 
and redheads count 70 points each, 
except in closed areas. The areas 
closed to canvasback and redhead 
hunting are:

New York—Upper Niagara River between 
the Peace Bridge at- Buffalo, N.Y., and the 
Niagara Falls. All waters of Lake Cayuga.

New Jersey—Those portions of Monmouth 
County and Ocean County lying east of the 
Garden State Parkway.

Maryland—That portion lying east of U.S. 
Highway 1.

North Carolina and Virginia—Closed 
statewide.

C h e c k  S t a te  R e g u l a t io n s  fo r  A d d i
t io n a l  R e s t r ic t io n s  a n d  D e l in e a 
t io n s  o f  G e o g r a ph ic a l  A r e a s . S pe 
c ia l  R e s t r ic t io n s  M a y  A p p l y  o n  
F ed er al a n d  S t a te  P u b l ic  H u n t in g  
A r eas

Shooting (including hawking) hours: One- 
half hour before sunrise to sunset daily 
except as otherwise restricted.

The season dates for mergansers and 
coots are the same as those for ducks 
in the following tables:

Season dates
Limits

Bag Possession

Connecticut:
Ducks............................ ........... « ............... ...................... ....................  4 8

North zone »......... «____ i_______ ... Oct. 21 to Nov. 4 and Nov. 18 to Dec......... ........................
22.

South zone ,................................ Oct. 21 to Oct. 25 and Dec. 1 to Jan.
13.

Including no more than: Black 
ducks.

2

5

4

10
15 30

Geese:
Canada......................... ............ Oct. 21 to Nov. 4 and Nov. 20 to Jan. 3'- • 6

■13* • ■ ' . ' : i ■. -; „! feÊ
Snow (including blue) .«..«„««..««.. Oct. 21 to Dec. 29.... « .... « ............... 2 4
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limits
Season dates

Bag Possession

Nov. 8 to Dec. 2 and Dec. 20 to Jan. 5 10
13.

1 2

5 10
15 30

Oct. 28 to Dec. 16 and Dec. 20 to Jan. 4 8
27.

Oct. 28 to Nov. 27 and Dec. 20 to Jan. 2 4
27.

Nov. 22 to Dec. 10 and Dec. 21 to Jan. Point system.
20.

15 30

Nov. 22 to Dec. 2 and Dec. 13 to Jan. 5 10
20.

1 2

5 10
15 30

Closed........................... ...... ......... .

4 8

Delaware:
~ Ducks.

Including no more than: Black 
ducks.

Mergansers...... ...............................
Coots.............................................
Geese:

Canada.....................................

Snow (including blue).

Florida:
Ducks.

Coots.. 
Geese.. 

Georgia: 
Ducks.

Including no more than: Black 
ducks.

Mergansers....... ................... ..........
Coots............ ............................... .
Geese... ,..........„.............................

Maine:
Ducks........................ .—...

North zone (wildlife management 
units 1-3).

South zone (wildlife management 
units 4-8).

Including no more than: Black 
ducks.

Mergansers.......................................
Coots......... ......... ...........................
Geese................ ............................

Canada.....................................
Snow (including blue)...........______

Maryland:
Ducks............. .................. .......... .
Copts.............. « .............................
Geese

Canada:
In Delmarva Peninsula *.... ....

Oct.* 2 to Nov. 20.

Oct.* 2 to Oct. 21 and Nov. 10 to Dec. 
9.

Oct. 2 *to Dec. 10.

In remainder of State.

Snow (including blue).................
Massachusetts:

Ducks4............. .......................—.....
Including no more than: Black 

ducks.
Mergansers.....................................
Coots............... ..............................
Geese....... ................................. .....

Nov. 9 to Nov. 24 and Dec. 4 to Jan. 6.

Oct. 20 to Nov. 24 and Dec. 4 to Jan. 
26.

Nov. 3 to Nov. 24 and Dec. 4 to Jan. 
20.

......do..........« ....... « .......... » ...........

Canada.....................
Snow (including blue). 

New Hampshire:
Ducks..............

Oct. 11 to Oct. 28 and Dec. 6 to Jan. 6

Oct. 11 to Nov. 10 and Dec. 6 to Jan 
13.

Oct. 5 to Oct. 29 and Nov. 23 to Dec. 
17.

Including no more than: Black 
ducks.

Mergansers.....................................
Coots.............. .— ......
Geese................................. . Oct. 5 to Oct. 29 and Nov. 11 to Dec. 

25.
Canada....... « ...........
Snow (including blue). 

New Jersey:
Ducks...........................—....

Coots.............................
Geese:

Canada:
In the south zone *.

In remainder of State., 
Snow (including blue).......

Oct. 14 to Oct. 21 and Nov. 22 to Jan. 
2.

Oct. 3 to Nov. 4 and Nov. 22 to Jan. 
17.

Oct. 3 to Oct. 30 and Nov. 22 to Jan. 2 
Oct. 14 to Nov. 11 and Nov. 22 to Jan. 

1.
New York:

Long Island area:
Ducks........... ..............................

Including no more than: Black 
ducks.

Mergansers................................
Coots..........................— ...
Geese............ .

Canada....».......................... .
Snow (including blue)»».«.«»..»

Nov. 15 to Jan. 3..

Nov. 15 to Jan. 20..

2 4

5 10
15 30
3 6
3 6
2 4

Point system.
15 30

3 6

3 6

2 4

4 8
2 4

5 10
15 30

3 6
2 4

4 8

2 4

5 10
15 30

3 6
2 4

Point system.

15 30

4 8

3 6
2 4

4 8
2 4

5 10
15 30

3 6
2 4
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Season dates
Limits

Bag Possession

Lake Champlain area:
Ducks........................................ Oct. 4 to Nov. 22....................... ............

Including no more than: Black ........ ................ ..........................
ducks.

Mergansers.......................................... ............ ......................... .......
Coots................ ............................................... ................................
Geese...........—...... ................... Oct. 4 to Dec. 12....................... ......

Canada........................................................................... .............
Snow (including blue)....»................... ........ ..................................

North zone7
Ducks.................................. Oct. 4 to Oct. 29 and Nov. 10 to Dec.

3.
Including no more than: Black ...............................................„....

ducks.
Mergansers....................................................... ......................................
Coots................ ..................................................................
Geese........... ............ ......... ........ Oct. 4 to Dec. 12____ ________________

Canada.... ........................................................ ................. .........
Snow (including blue).............». ............................................................

South zone7
Ducks............— .....----------- .......... Oct. 11 to Oct. 22 and Nov. 3 to Dec.

10.
Including no more than: Black .....................................................

ducks.
Mergansers.... ........ »,..................... ..................................................
Coots.................................................
Geese................. ---------- ....--------  Oct. 4 to Dec. 12....»»........»_____....!».’„

Canada................................................... .............................. .
Snow (including blue).................. .

West zone7
Ducks................................................... Oct. 11 to Nov. 16 and Dec. 20 to Jan.

1.
Including no more than: Black ..............

ducks.
Mergansers..».......................................
Coots........................................................ .».»»»»».»»»»»»»»»...„.„„.„»„„
Geese........--------------....................... Oct. 4 to Dec. 12___».».„»„.»„.„„______

Canada................. .
Snow (including blue)».»............».»»»»„»»..„.»»„.»»».»»„„»»»„»»„„„.„

North Carolina:
Ducks (except canvasbacks and red- ....»»....... .

heads).
East zone *.-----....----------- ...— .—  Nov. 22 to Nov. 25 and Dec. 6 to Jan. ,

20.
West zone * ».— ..........................  Oct. 4 to Oct 7 and Dec. 6 to Jan. 20» ,
Canvasbacks and redheads..........  Closed ............................................
Including no more than: Black ......... ...........................................

ducks.

4 8
2 4

5 10
15 30

3 6
2 4

5 10

1 2

5 10
15 30

3 6
2 4

5 10

1 2

5 10
15 30

3 6
2 4

5 10

1 2

5 10
15 30

3 6
2 4

5 10

Coots...........................................................
Geese:

Canada...................................

Snow (including blue)____
Pennsylvania:

Ducks............................. ..........

..... Nov. 22 to Nov. 25 and Dec. 6 to Jan. 
20.

..... Nov. 13 to Jan. 20„„»».»»»»„.............

Including no more than:
Black ducks............................

Dec. 9.

Wood ducks................................................................. -..................
Mergansers...................................................................................
Coots....................... ..................................................
Geese:

Canada:
In southeastern zone 11

In remainder of the State **» 
Snow (including blue)..............

.... Oct. 11 M to Dec. 19 and Dec. 26 to 
Jan. 13.

.... Oct. 11 »toDec. 19..........................

Rhode Island:
Ducks.............. ..........................

Coots....... »......».... .....................
6.

Geese..........................................
Canada........ ..................................... .............................
Snow (includins blue).... .................................

South Carolina:
Ducks.........................................

Including no more than:
Black ducks............................

20.

Mottled ducks......................... .... Season closed............................
Mergansers....................................................................

1 2

5 10
15 30

2 4

2 4

4 8

2 4
2 2
5 10

15 30

4 8

3 6
2 4

Point system.

Coots.................. .... ...........„....„..............................
Geese:

Beaufort, Colleton, and McCor- Season closed....................................
mick Counties.

Remainder of State........------------ Nov. 22 to Nov. 25 and Dec. 6 to Jan.
20.

Canada.................................
Snow (including blue)»».»»»............... ...................

15 30

3 6
2 4

5 10

1 2

5 10
15 30
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Season dates
Limits

Bag Possession

Vermont:
Ducks............................................. Oct. 4 to Nov. 22.

Including no more than: Black ........ . . . . . .V .. . . . . . . .
ducks.

Mergansers........ ................ .......................................
Coots................... ............. ....................— .................
Geese “ .............. ............................  Oct. 4 to Dec. 12

Canada.;....................................  ..... ....... ..........
Snow (including blue).... .....

Virginia:

heads)*4.

Coots.........
Geese:

Canada:

Snow (including blue): 
In Back Bay area u 
In remainder of Sti 

West Virginia:

Including no more than: Black 
ducks.

Mergansers.....................................
Coots................... .'................. ........

Canada........ ....... .....
Snow (including blue).

10
30

Oct. 4 to Oct. 7 and Dec. 6 to Jan. 20.. Point system.

15’ 30

Oct. 4 to Oct. 7 and Dec. 6 to Jan. 20.. 2 4
Nov. 3 to Jan. 31........................... 4 8
Nov. 13 to Jan. 20............................ 3 6

Dec. 6 to Jan. 20....... ................ . 2 4
Nov. 13 to Jan. 20.......... ................. 2 4

Oct. 4 to Oct. 21 and Dec. 13 to Jan. 4 8
13.

2 4

5 10
15 30

Oct. 4 to Oct'. 21 and Dec. 13 to Jan....
13.

3 6
2 4

'In  Connecticut, the north zone is that portion of the State north of Interstate 95. The south zone is 
that portion of the State south of Interstate 95.

‘ In Maine, on the first day the season opens at sunrise.
»In Maryland, the Delmarva Peninsula includes the counties of Caroline, Cecil, Dorchester, Kent, 

Queen Annes, Somerset, Talbot, Wicomico, and Worcester.
»Season closed on wood ducks in Nantucket County.
»In New Jersey, the green-winged teal is assigned 25 points.
«In New Jersey, the south zone is that portion of the State south of the Atlantic City Expressway from 

its juncture with Interstate 76 near Camden east to Atlantic City.
7 In New York, the west zone is that portion of Upstate New York lying west of a line commencing at 

the north shore of the Salmon River and its junction with Lake Ontario and extending easterly along the 
north shore of the Salmon River to its intersection with Interstate Highway 81, then southerly along Inter
state Highway 81 to the Pennsylvania border. The north and south zones are bordered on the west by the 
boundary of the west zone and are separated from each other as follows: starting at the intersection of In
terstate Highway 81 and New York Route 49 and extending easterly along Route 49 to its junction with 
Route 8 in Utica, then southerly along Route 8 to its intersection with U.S. Highway 20 in Bridgewater, 
then easterly along U.S. Highway 20 to the Massachussets border.

•In North Carolina, the east zone is that portion of the State east of U.S. Highway 1. The west zone is 
that portion of the state west of U.S. Highway 1.

»No special daily bag and possession limit restrictions apply to wood ducks during the October 4-7
season.

“ In Pennsylvania, on the first day the season opens at 12 noon.
*' In Pennsylvania, the southeastern zone is that portion of the State lying east and south of a bound

ary beginning at Interstate Highway 83 at the Maryland border and extending north to Harrisburg, then 
east on U.S. Highway 22 to the New Jersey border.

“ In Pennsylvania, in Butler, Crawford, Erie, and Mercer Counties, and the Middle Creek Wildlife Man
agement Area, the Canada goose daily bag limit is 1 and the possession limit is 2.

“ See State regulations for further limit restrictions for Dead Creek Area, Addison County, Vt.
,4In Virginia, the wood duck is assigned 25 points during the Oct. 4-Oct. 7 season.
“ In Virginia, the Back Bay area is defined for Canada geese as those portions of the cities of Virginia 

Beach and Chesapeake lying east of U.S. Highway 17 and Interstate 64.
“ In Virginia, the Back Bay area is defined for snow (including blue) geese as the waters of Back Bay 

and its tributaries and the marshes adjacent thereto, and on the land and marshes between Back Bay and 
the Atlantic Ocean from Sandbridge to the North Carolina line, and on and along the shore of North Land
ing River and the marshes adjacent thereto, and on and along the shores of Lake Tecumseh and Red Wing 
Lake and the Marshes adjacent thereto.

MISSISSIPPI FLYWAY

Shooting hours: One-half hour 
before sunrise to sunset daily except 
as otherwise restricted.

FLYWAYWIDE RESTRICTIONS

In all States in the Mississippi 
Flyway selecting conventional regula
tions:

Mallards and black ducks—No more 
than two mallards or two black ducks

or one of each may be taken daily nor 
more than four mallards or four black 
ducks or four in the aggregate may be 
possessed.

Wood ducks—No more than two 
wood ducks may be taken daily nor 
more than four wood ducks may be 
possessed, except in the Pymatuning 
area of Ohio, the possession limit is 
two wood ducks.

Hooded mergansers—No more than

one hooded merganser may be taken 
daily nor more than two hooded mer*. 
gansers may be possessed.

Canvasbacks and redheads—Except 
in closed areas, the limit on canvas- 
backs and redheads is one canvasback 
daily and one in possession or one red
head daily and one in possession under 
conventional regulations. Under the 
point system canvasbacks count 100 
points each, except in closed areas, 
and redheads count 70 points each.
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except in closed areas. The areas 
closed to canvasback and redhead 
hunting are:

Mississippi River—Entire river, both sides, 
from Alton Dam upstream to Prescott, Wis., 
at confluence of St. Croix River.

Alabama—Baldwin and Mobile Counties. 
Louisiana—Caddo, St. Charles, and St. 

Mary Parishes; that portion of ward 1 for
merly designated as ward 6 of St. Martin 
Parish; and Catahoula Lake in LaSalle and 
Rapides Parishes.

Michigan—Arenac, Bay, Huron, Macomb, 
Monroe, St. Clair, Tuscola, and Wayne 
Counties, and those adjacent waters of Sagi
naw Bay south of a line extending from 
Point au Gres in sec. 6, T. 18 N., R. 7 E. 
(Arenac County) to Sand Point in sec. 11, T. 
17 N., R. 9 E. (Huron County), the St. Clair 
River, L&ke St. Clair, the Detroit River, and

RULES AND REGULATIONS

Lake Erie, under the jurisdiction of the 
State of Michigan.

Minnesota—Douglas, Mahnomen, Polk, 
Pope, and Sibley Counties. Where the 
county line of any of the above counties 
crosses any portion of a lake, that entire 
lake is closed. In addition, all land in sec. 13, 
T. 130 N., R. 31 W. (i.e., land between Lake 
Christina and Pelican Lake) is closed.

Ohio—Land and water areas comprising 
Erie, Ottawa, and Sandusky Counties.

Tennessee—Kentucky Lake lying north of 
Interstate Highway 40.

Wisconsin—In the Mississippi River Zone, 
all that portion of Wisconsin west of the 
Burlington-Northern Railroad in Grant, 
Crawford, Vernon, LaCross, Trempealeau, 
Buffalo, Pepin, and Pierce Counties. Also, 
the following lakes and waters, including a 
strip of land 100 yards wide adjacent to the

Season dates

shorelines thereof: Lake Poygan in Winne
bago and Waushara Counties and Lakes 
Winneconne and Butte des Morts, including 
the connecting waters thereof, in Winne
bago County.

White-fronted geese—No more that 
two white-fronted geese may be taken 
daily or possessed.

C h e c k  S tate  R e g u l a t io n s  fo r  A d d i
t io n a l  R e s t r ic t io n s  a n d  D e l in e a 
t io n s  o f  G e o g r a ph ic a l  A r e a s . S pe 
c ia l  ^R e s t r ic t io n s  M a y  A p p l y  o n  
F ed er al a n d  S tate  P u b l ic  H u n t in g  
A r eas

The season dates for mergansers and 
coots are the same as those for ducks 
in the following tables. -

Limits

Bag Possession

Alabama:
Ducks.................................................................................... .

North zone,«„«.„„.__........................ Dec. 2 to Jan. 20......- ......................
South zone1....... .......... ........ Nov. 16 to Jan. 4...............

Coots ...................................................... ..............................................
Geese...................__.................. ................................. ........................................

In Chambers, Henry, Russell and Closed season......
Barbour Counties.

In remainder of State..................  Nov. 12 to Jan. 20....... „..................
Including no more than:

Canada.......................................... .................... ...................
White-fronted................................... ............. „.......„...................
Canada and white-fronted .....................................................

geese combined.
Snow (including blue)................ ..................................... ...............

Arkansas:
Ducks..................................... ..... . Nov. 18 to Dec. 10 and Dec. 23 to Jan.

18.
Coots.................................................. ... ..............................................
Geese...... ......... ...................................... ............................ ................

Including no more than:
Canada!... „.........................  Nov. 18 to Dec. 10 and Dec. 23 to Jan.

18.
White-fronted«««.«««.... ...............................................................
Snow (including blue)....__....... Nov. 10 to Jan. 18....................................

Illinois:
Ducks................. .......................................................................... .

North zone4............. ..... ...........  Oct. 19 to Dec. 7..............................
South zone *...............................  Nov. 2 to Dec. 21.............................

Coots.............. ....................................... ... ..................... ...........
Geese:

In Alexander, Jackson, Union, and
Williamson Counties4

Canada.................. ................  Nov. 13 to Jan. 20.
Snow-white fronted geese............ Get. 19 to Dec. 27.

Nov. 13 to Jan. 20. 
In remainder of the State *......__.... Oct. 19 to Dec. 27.
For the entire State, including no 

more than:
Canada ’..__............................
White-fronted.................______
Canada and white-fronted 

geese combined.
Snow (including blue)............

Indiana:
Ducks...... .................................... ...................... ........... ..................

North zone \„ ........ ................. Oct. 21 to Dec. 9................... ..........
South z o n e ...................... Nov. 11 to Dec. 30...........................

Coots.............. .......... ........ ................... ........................................ .
Geese.......................................................... October 14 to Nov. 16 and Dec. 16 to

Jan 20.
Including no more than:

Canada__ ....................................
White-fronted..................«...;.....
Canada and white-fronted 

geese combined.
Snow (including blue)................

Iowa:
Ducks................................. . Oct. 1 to Oct. 8 and Oct. 21 to Dec. 1..
Coots........ ................... .....____......... ......;.......... ....................... ................
Geese...................................... . Oct. 1 to Dec. 9....«.«.............„7...........

Including no more than:
Canada....«___..............................
White-fronted.......... ...........
Canada and white-fronted 

geese combined.
Snow (including blue)....,«.....«..

Point system.

15 30
5 5

2 4
2 2
2 4

5 5

Point system.

15 30
5 5

1 2

2 2
5 5

Point system.*

15 30

2 4
2 2
2 4

5 5

Point system.

15 30
5 5

2 2
2 2
2 4

5 5

Point system. 
15 30
5 5

2 4
2 2
4 4

5 5
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Season dates
Limits

Bag Possession

Kentucky:
Ducks .................................... Nov. 18 to Nov. 26 and Dec. 2 to Jan.

11.
Coots....................................................... .......... ...................................
Geese.............................. ............ . Nov. 12 to Jan 20.................. ..........

Including no more than:
Canada7 *........ ...........................- ...................— ........................
White-fronted........... ..................................... .................. ...........
Canada and white-fronted ..................... ....................... - ......

geese combined.
Snow (including blue)....... ......................................- ....................

Louisiana:

East zone,0............ ........... .........  Nov. 18 to Nov. 26 and Dec. 2 to Jan. .
11.

West zone,0........... ..... .,.............  Nov. 4 to Dec. 3 and Dec. 16 to Jan. 9. .
Coots............................................ . ........................ - ...........................
Geese (except Canada)............................................................................

East z o n e ................................ Nov. 18 to Nov. 26 and Dec. 2 to Jan. .
31.

West zone *°................................  Nov. 4 to Dec. 3 and Dec. 16 to Jan. .
24.

Including no more than:
White-fronted...... ................ ........... .— ........ .............. .............
Snow (including blue).............................. .'........................- ...........
Canada....................... .........  Closed season................................. ..

Michigan: .
Ducks....................... ....................................................... ......... ••••........

North zone (zone 1 )11.................. Oct. 1 to Nov. 19...............................
South zone (zones 2 and 3) “........  Oct. 11 to Nov. 29........... ..................

• Coots............................................................ .................................... •••••

North zone (zone 1) “ u.................  Oct. 1 to Nov. 19.............................
South zone:

(Zone 2 ) ............................. Oct. 1 to Nov. 30...............................
(Zone 3 )1114..........................  Oct. 11 to Nov. 30............................

Including no more than:
Canada u ,4................................................. - ...............................
White-fronted........................... .................. ............... - ............ —
Canada and white-fronted .....................................................

geese combined.
Snow (including blue)...................................... ..............................

Minnesota:17
Ducks.............................................  Oct. 1 to Nov 19 “........ ...................

Including no more than:
Mallards........... .................. . .....................................................
Black ducks..................................................................................
Mallards and black ducks com- .......... - ........................................

binod.
Mergansers....................... ...... ........................ ......................................
Coots....................... ..............................................................................
Geese................................................. .— - ...... - .................. - .......... ......

In Lac Qui Parle quota zone Oct. 1 to Nov. 14...............................
Including no more than:

Canada............................................- ..........................................
White-fronted......................  ....................................................
Canada and white-fronted .............. ................................ ——

geese combined.
Snow (including blue)....................................................................

In Southeastern zone17...............  Oct. 1 to Dec. 9...............................
Including no more than:

Canada........................................................................................
White-fronted-------  ..... ... .................................................
Canada and white-fronted ....................................................

geese combined.
Snow (including blue)...................................................................

In remainder of State.................. Oct. 1 to Nov. 14..... .........................
Including no more than:

Canada.............. .........................................................................
White-fronted........................................... ...................................
Canada and white-fronted ....................................................

geese combined.
Snow (including blue).....................- .............................................

Mississippi:
Ducks..................................... :......  Dec. 2 to Jan. 20.............................
Coots.....................................................................................................

In areas west of Mississippi River Nov. 18 to Nov. 26 and Dec. 2 to Jan. 
.  (31° to 33° N lat.). 31.
In remainder of the State includ- .....................................................

ing no more than:.
Canada:

Sardis Reservoir area **........... Oct. 14 to Nov. 2 and Dec. 2 to Jan.
20.

In remainder of the State......  Closed season........................ .........
White-fronted Oct. 14 to Nov. 9 and Dec. 9 to Jan.

20.
Snow (including blue) ......do................................ ............

Point system.

IS 30

2 4
2 2
2 4

5 5

Point system.

15 30
5 5

Point system."

15 30
5 5
5 5

1
2
2

5 5

2 4
2 2
2 4

5 5

2 4
2 2
2 4

5 5
Point system.
15 30

5 5

1 2

2 2

5 5 *
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Limits
Season dates ________________________

Bag Possession

Missouri:
Ducks...— ................................ ......  ..................... ......................... . Point system.

North zone ......-  - ........ - Oct. 24 to Dec. 12...............«....... ..........................................
South zone ________________ Nov. 14 to Jan. 2..... ........ ............... ....... ............... .........

Coots........ ................ ............__ ....^ __________ !........................... . 15 30
Geese--------------------- ------- - ............ T T....... ------------------------------------------  5 5

Including no more than:
Canada:

Southeastern area east of U.8. Dec. 7 to Jan. 20—T— — TTtTT.T— 2 4
Highway 67 and south of Crys
tal City.

In Swan Lake zone* “ “ .......... Oct. 24 to Jan. 1____________________  2 4
In remainder of State_________ Oct. 24 to Dec. 7__._  2 4

White-fronted Oct. 24 to Jan. 1 —-ri-.....-...11f1, 2 2
Canada and white-fronted geese ........... -...........___________________ . 2 4

/ combined
Snow (including blue) Oct 24 to Jan. 1 ----------------  6 6

Ohio:
In Pymatuning area: “

Ducks .....................     Oct. 11" to Oct. 21 and Nov. 1 to 4 8
Dec. 9.

Including no more than:
Black ducka....—.........~.............. ..................................................... 2 4
Wood ducks______________ ___ ______________________________2 2

Mergansers................................................ ________________ __________________ rt 5 10
Coots.....„...................................... ..~................~.....M̂ ........̂ ..M.........M.........„ 15 30

Geese:
Canada— ------.-------------------------  Oct. 1111 to Dec. 19___________ ._____  1 2
Snow (including blue)...................... ....do.......... ............................. . 2 4

In remainder of State:........ ...... „........
Ducks.................................................— ...................._...................... .... Point system.

In North zone Oct. 19 to Dec. 7.............................. .................. ...... ...__
In South zone Nov. 11 to Dec. 30................ .......................................... .

Coots............................... ............................ .....................__...........______ _ 15 30
Geese.......^...^...^..^.......^.............^ Oct. 19 to Dec. 22 and Dec. 26 to Dec. 5 5

30.
Including no more than:

Canada:
In Ashtabula, Trumbull, __________________________ ,________  1 2

Marion, Wyandot, Lucas,
Ottowa, Erie, Sandusky, Mercer, 
and Auglaize Counties.

In remainder of the State......... ................................................................... 2 2
White-fronted............................................................       2 2
Canada and white-fronted geese ........i........................... ...... . 2 4

combined.
Snow (including blue)...................... ...................................     5 5

Tennessee:
Ducks ...........M......„.................................... Dec. 2'to Jan. 20........____...................... Point system.
Coots.................         15 30
Geese..................................... ........ Nov. 12 to Jan. 20............ ............................ .............. .

Including no more than:
Canada: ”

West of State Highway 13...........  2 2
In remainder of State..............................   1 2

White-fronted................................................................         2 2
Canada and white-fronted geese 

combined:
West of State Highway 13.....    4 4
In remainder of State.....................................  3 4

Snow (including blue)........................................................      5 5
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Season dates
Limits

Bag Possession

Wisconsin: _
Ducfcs ____________________  Oct. 1 * 'to Oct. 8 and Oct. 14 to Nov.

24.
Coots—--------..------------------------ ---------
Geese!7

In Horicon zone13... _..........- ......  Oct. 131 to Dec. 9... .—..........— .......
Including no more than:

PanaHa__________________ ...... Oct. 1 *  to Oct. 15.......- .................
Oct. 16 to Dec. 9—...»......................

White-fronted...... — .................... .— ——............................ —•••
Canada and white-fronted Oct. 1 "toOct. 15............................

geese combined.
'  Oct. 16 to Dec. 9.........— ..... ..........

Snow (including blue)........................ ..... ......................... —........—
In east central zone u........... .......  October 1 ** to Oct. 8 and Oct. 14 to

Dec. 14.
Including no more than:

Canada........ .— ...... .............. ....................................................
White-fronted......................................... ....................................
Canada and white-fronted .................... - ............................ —

geese combined.
Snow (including blue)................................................... ................

In remainder of State____________  Oct. 1 ** to Oct. 8 and Oct. 14 to Dec.
14.

Including no more than:
Canada__ ..................— ..... .... . .............. - .....- ..................
White-fronted.......................... .......... - .......................................
Canada and white-fronted ........... ....... - .................. ............

geese combined.
Snow (including blue)........ . .....................................................

Point system.24 

15 30

1 In Alabama, the south zone consists of Mobile and Baldwin Counties. The north zone consists of the 
remainder of Alabama.

•In Arkansas, the season is closed on Canada geese in those portions of the State encompassed by the 
boundaries described as follows: (1) Beginning at the junction of State Highway 139 andthe Arkansas-Mis
souri border near Monette, then south on State Highway 139 to State Highway 158. then east on State 
Highway 158 to the Arkansas-Tennessee border on the Mississippi River near Luxora. All Jands along the 
Arkansas-Missouri and Arkansas-Tennessee State boundaries within this area are included. (2) Beginning 
at the junction of Interstate Highway 40 and the Arkansas-Tennessee border on the Mississippi River, then 
west on Interstate Highway 40 to Interstate Highway 55, then north on Interstate Highway 55 to State 
Highway 118, then east on State Highway 118 to the Arkansas-Tennessee border on the Mississippi River 
near Pecan Point. All Arkansas lands along the Arkansas-Tennessee State boundary within this area are in
cluded. (3) Beginning at the junction of U.S. Highway 49 and the Arkansas-Mississippi border■ near Helena, 
then west on U.S. Highway 49 to U.S. Highway 79, then west on U.S. Highway 79 to State Highway 33, then 
south on State Highway 33 to State Highway 153, then southeasterly on State Highway 153 to State High
way 1, then east on State Highway 1 to State Highway 17, then south on State Highway 17 to State Hfcfc- 
way 44, then west on State Highway 44 to County Road 96 at Tichnor, then south on County Road 96 to 
Arkansas Post Canal lock No. 2, then west along the Arkansas Post Canal to the Arkansas River, then 
southeasterly along the Arkansas River to the Arkansas-Mis- sissippi border. All Arkansas lands along the 
Arkansas-Mississippi State boundary within this area are included.

•In Illinois the readhead is assigned 100 points. __ „  _
♦In minois, the north zone is that portion of the State north of U.S. Highway 50. The south zone is the 

remainder of Illinois.
•Shooting hours for geese are sunrise until 3 p.m. local time.
•In Illinois, at Rend Lake and the Baldwin Pish and Wildlife Management Area, the season is Nov. 2 to

DeC*7 b l nunoifmd Wisconsin, the kill of Canada geese will be limited to 50,000 in each State. In the Bal
lard County zone of Kentucky, the km  will be limited to 15,000 birds. In the Swan Lake zone of Missouri 
the km  of Canada geese will be limited to 30,000 birds. In the Lac Qui Parle zone of Minnesota, the km  of 
Canada geese will be limited to 7,000 birds. When it is determined by the Director, U.S. Pish and Wildlife 
Service, that the quota of Canada geese allotted to the southern Illinois zone, the Swan Lake zone of Mis
souri, or the Ballard County zone of Kentucky will have been filled, the season for taking Canada geese in 
the respective area will be closed by the Director upon giving public notice through local information
media at least 48 hours in advance of the time and date of closing. ^ - ■ ‘

•In Indiana, the north zone consists of that portion of the State north of State Highway 18. The south 
zone consists of the remainder of Indiana. . . . . __

•In Kentucky, the Ballard County zone is the same as described in 1977 Federal regulations and cur

io In Louisiana the west zone is described as follows: That portion of Louisiana west of a boundary be
ginning at the Arkansas-Louisiana border on Louisiana Highway 3; then south along Ixmisiana Highway 3 
to Shreveport; then east along Interstate 20 to Minden; then south along Louisiana Highway 7 to Ringgold; 
then east along Louisiana Highway 4 to Jonesboro; then south along U.S. Highway 167 to Lafayette; then 
southeast along U.S. Highway 90 to Houma; then south along the Houma Navigation Channel to the Gulf 
of Mexico through Cat Island Pass. The east zone consists of the remainder of Louisiana.

“ In Michigan, the 10-point category is assigned 15 points.
“ See State regulations for area descriptions. , , ____ .. _____
nju Michigan, in Baraga, Dickinson, Delta, Gogebic, Houghton, Iron, Keweenaw, Marquette, Meno

minee and Ontonagon, the daily bag limit is 2 Canada geese or 2 white-fronted geese or 1 of each and the 
possession limit is 2 Canada and 2 white-fronted geese.

“ In Michigan, in the southestem Canada Goose Management Area—(as described in 1977 Federal regu
lations and current State regulations)—from Oct. 11 through Nov. 14, the daily bag limit is 1 Canada goose 
or 2 white-fronted geese or 1 of each, and the possession limit is 1 Canada and 2 white-fronted geese; from 
Nov. 15 through Dec. 9. the daily bag limit is 2 Canada geese or 2 white-fronted geese or 1 of each, and the 
possession limit is 2 Canada and 2 white-fronted geese. ___ . „ . . . .

“ In Minnesota, the shooting hours for ducks vary as follows; Oct. 1—9 a.m. to 4 p.m., Oct. 2 tnrougn 
Oct. 20_V4 hour before sunrise to 4 p.m.; and Oct. 21 through Nov. 19—V4 hour before sunrise through

SUni“ In Minnesota, the Lac Qui Parle zone is that area encompassed by a boundary described as follows:
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Beginning at Montevideo, then west on U.S. Highway 212 to U.S. Highway 75, then north on U.S. Highway 
75 to State Highway 7 at Odessa, then north on County State Aid Highway 21, Big Stone County, to U.S. 
Highway 12, then east on U.S. Highway 12 to County State Aid Highway 17, Swiit County, then south on 
C.S.A.H. 17 and C.S.A.H. 9, Chippewa County, to State Highway 40, then east oh State Highway 40 to State 
Highway 29, then south on State Highway 29 to point of beginning at Montevideo.

17 In Minnesota, the southeastern zone is described in State regulations.
"In  Mississippi the Sardis Reservoir area is that area encompassed by Interstate Highway 55 on the 

west. State Highway 7 on the east, State Highway 310 on the north and State Highway 6 on the south.
“ In Missouri the north zone consists of that portion of the State north of a line running easterly from 

the Kansas-Missouri border along U.S. Highway 160 to the junction of U.S. Highway 60 in Springfield, 
along U.S. Highway 60 to the junction of State Highway 21, along State Highway 21 to the Junction of 
State Highway 34, and along State Highway 34 to the Hlinois-Missouri border along the Mississippi River 
at Cape Girardeau. The south zone consists of the remainder of Missouri.

“ In the Swan Lake zone of Missouri, through November 26, the daily bag limit is 1 Canada goose or 2 
white-fronted geese, or 1 of each; the possession limit is 2 Canada and 2 white-fronted geese. After Novem
ber 26, the daily bag limit is 2 Canada geese, or 2 white-fronted geese, or 1 of each; the possession limit is 4 
Canada and white-fronted geese in the aggregate, of which no more than 2 may be white-fronted geese.

” On the first day the season opens at 12 noon.
“ In Ohio the north zone consists of that portion of Ohio north of Interstate Highway 70. The south 

zone consists of the remainder of the State.
“ In Tennessee the season is closed in the Canada goose restoration areas. See State regulations.
“ In Wisconsin the point-system season is split, with different point values assigned during each split 

season by State regulation. See Wisconsin regulations for point values assigned by the State for various 
species during each season.

CENTRAL FLYW AY

The Central Flyway consists o f Colo
rado (east o f the Continental Divide), 
Kansas, Montana (east o f Hill, Chou
teau, Cascade, Meagher, and Park 
Counties), Nebraska, New Mexico (east 
o f the Continental Divide and outside 
the Jicarilla Apache Indian Reserva
tion), North Dakota, Oklahoma, South 
Dakota, Texas, and Wyoming (east o f 
the Continental Divide).

Dark geese include Canada geese and 
white-fronted geese.

L igh t geese include snow (and blue) 
geese and Ross’ geese.

Shooting (including hawking) hours: 
One-half hour before sunrise to sunset 
daily except as otherwise restricted.

FLYW AYW IDE  RESTRICTIONS

Canvasbacks and redheads—Except 
in closed areas, the daily bag and pos
session limits may include no more 
than 1 canvasback or 1 redhead. 
Except in closed areas, canvasbacks 
count 100 points each and redheads 70 
points each under the point system.

The areas closed to canvasback and 
redhead hunting are:

North Dakota—That portion lying east of 
State Highway 3, including all or portions of 
27 counties.

South Dakota—All of Marshall County; 
that portion of Day County east of State 
Highway 25; that portion of Codington 
County south of State Highway 20 and west 
of U.S. Highway 81; that portion of Hamlin 
County west of U.S. Highway 81; and that 
portion of .Kingsbury County east of State 
Highway 25 and north of U.S. Highway 14.

Texas—The counties of Brazoria, Cham
bers, Galveston, Harris, Jefferson, and 
Orange.

Mallards—No more than 4 mallards 
o f which no more than 1 may be a 
female may be included in the aggre
gate daily bag limit on ducks, and no 
more than 8 mallards o f which no 
more than 2 may be females may be 
possessed.

Wood ducks—No more than 2 wood 
ducks may be included in the aggre
gate daily bag limit on ducks, and no 
more than 4 wood ducks may be pos
sessed.

Mergansers—A ll mergansers are to 
be included within the daily bag and
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possession limits under conventional 
and point system regulations. No more 
than 1 hooded merganser may be in
cluded in the aggregate daily bag 
limit, and no more than 2 hooded mer
gansers may be possessed.

Ross’ geese—No more than 1 Ross’ 
goose may be taken daily or possessed.

Check State R egulations for Addi
tional R estrictions and D elinea
tions of G eographical Areas 
W it h in  States. Special R estric
tions M at  A pply  on Federal and 
State P ublic Hunting  A reas.
The season dates for mergansers and 

coots are the same as those for ducks 
in the following tables:

Season dates
Limits

Bag Possession

Colorado:
Ducks....................... ;.... ...............  Sept. 30 to Oct. 13 and Nov. 11 to

Jan. 18.
Coots......................................... .....................................................
Geese.............................................  Nov. 4 to Jan. 21..............................

Kansas:
Ducks................................ ............................... ..... ..............................

In High Plains area..................... Oct. 28 to Dec. 17 and Dec. 23 to Jan.
21.

In remainder of State..............«... Oct. 28 to Dec. 17 and Dec. 23 to Dec.
31.

Coots........................................................................ ............................
Geese... ....... ............ «.......... ......................... ........................................

Dark geese.......... «..«.„............................................. «............ ...........
Including no more than:

Canada................................. Oct. 14 to Dec. 24....... ....................
White-fronted..............................................................................

Light geese........ ..... .... ............. Oct. 28 to Jan. 21.... ........................
Snow (including blue).... . .....................................................

Montana:
Ducks.... ................. ....... ...............  Sept. 30 to Nov. 28 and Dec. 11 to

Jan. 2.
Coots...................... ..............................................................................
Geese.................................. « .........  Sept. 30 to Dec. 31................ ..........

Nebraska:
Ducks:

In High Plains area..................... Oct. 14 to Jan. 4..............................
In remainder of State.......... ....... Oct. 7 to Oct. 8 and Oct. 14 to Dec. 10

Coots.............................................. .......... .................................. .

East of U.S. Highway 183:
Dark geese...........................  Oct. 7 to Dec. 17........ .....................

Including no more than:
Canada................. .......... ................................................ .................
White-fronted....... .............. ................... ............... ...........................

light geese.................. ...................  Sept. 30 to Dec. 247......................7...
Snow (including blue)___ 7^............................. ........ ........................

West of U.S. Highway 183: Dark geese Oct. 7 to Dec. 17..............................
Including no more than:

Canada.................. ........... ....... Oct. 7 to Nov. 19;.............................
Nov. 20 to Dec. 17.... ......... _............

White-fronted____ «_____________  ............. ............... .... ............. .....
Canada and white-fronted geese Oct. 7 to Nov. 19...... .......................

combined. Nov. 20 to Dec. 17......... .................. '
Light geese.................................... . Sept. 30 to Dec. 24............... .........

Snow (including blue)................................... ........................ ......... .
New Mexico:

Ducks................................................... Oct. 21 to Jan. 21... ..............„........
Coots....................................................—...............................................
Geese......... ......... ........______ ___ ...... ....„....... .... „..................... ... ...........

In Bernalillo, Sandoval, Sierra, Dec. 16 to Dec. 31............................
Valencia and Socorro Counties *.

Including no more than:
Canada  ........... ... ...........— . ——— ...................... « .................
White-fronted....................................................................................
Canada and white-fronted geese ............................................ .—....

combined.
Snow (including blue)-..........______ Oct. 21 to Jan. 21............................

In remainder of State_______ _______ _ Oct. 21 to Jan. 21............................
Including no more than:

Canada......................................... ...............................................
White-fronted............ ......... ...........— .......
Canada and white-fronted ....................................................

geese combined.
Snow (including blue).««..... ... ............—««............ .........

North Dakota:
Ducks.......... .............. «.«..«..___ ___Sept. 30 to Nov. 26 and Dec. 2 to Dec.

3.
Including no more than:

Male mallards............................................ .—...«.«........................
Female mallards  ...... ..........- ......... ......................— ........
Wood ducks....... ................. ........... ...............—..«.—    —...........
Canvasback or redhead__«.....« .«.«.... ............................... «....—«■«
Coots...........................................................................................

Geese................... ,.«..______ .«.„««««. _______ _—..........
Dark geese................................. Sept. 30 to Nov. 12.............................

Point system.

15 30
2 4

Point system.

15 30
5 5
2 2

1 2
1 2

5 5

Point system.

15 30
2 4

Point system.

15 30
5 5

2 2

1 2 
1 2

5 5

2
1
1
2
2

4
2
2
4
2

5 5

Point system.
15 30
5 5

1 2
1 2
1 2

5 5

2 4
2 4
2 4

5 5

5 10

4 8
1 2
2 4
1 1

15 30
5 5
2 2
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Season dates
Limits

Bag Possession

Including no more than: 
Canada.................

Light geese .̂...................... ......... . Sept. 30 to Dec. 10................................
4

Snow (including blue)____ ... 5
Oklahoma:

Ducks............................................... .
In High Plains area...................... . Oct. 14 to .Tan. 4.....................  ......... . ,
In remainder of State.................

Coots.............................................
7.

15 30Geese.............................................
In Alfalfa, Bryan, Johnston, and

Marshall Counties:
Dark geese........................ ........ Nov. 2 to Nov. 12 and Dec. 2 to Jan. 2 2

12.
Including no more than:

Canada.............................. . 2
White-fronted........... ............ 2light geese........................ ....... . Oct. 7 to Nov. 12 and Dec. 2 toi Jan.....

19.
Snow (including blue)................ 5

2In remainder of State: Dark geese Oct. 14 to Nov. 12 and Dec. 2 to Jan. 2
12.

Including no more that:
Canada................................... 2
White-fronted........................

Light geese...... ............................ Oct. 7 to Nov. 12 and Dec. 2 to Jan.
19.

Snow (including blue)__ ____ 5 5South Dakota:
Ducks........................... ...... ............ Point system.

In High Plains area........................... Sept. 30 to Nov. 28 and Dec. 18 to,
Jan. 7.

In remainder of State................... Sept. 30 to Nov. 28........................... .....
Coots............................................ ... 15Geese................................................. 5

2In Buffalo, Brule, Campbell, Sept. 30 to Nov. 26.................. ......... 2
Charles Mix, Corson east of S.D. 
Highway 65, Dewey, Gregory, 
Hughes, Hyde, Lyman, Potter, 
Stanley, Sully, and Walworth
Counties: Dark geese. 

Including no more than:
Canada.................................... 2White-fronted........................
Light geese................... .......... Sept. 30 to Dec. 24..............
Snow (including blue)............. 5

In remainder of State: Dark geese. Sept 30 to Dec. 10...,-............... 2 2Including no more than:
Canada *..__................................. I 2

2White-fronted geese............... 1
Light geese.................................. Seot. 30 to Dec. 24............................

Snow (including blue)............ 5
Texas:

Ducks (except fulvous tree duck, Point system.
black-bellied.tree duck, and masked 
duck).

In Hisrh Plains area............... Oct 31 to Jan. 21....................................
In remainder of State;.................. Nov. 4 to Nov. 26 and Dec. 16 to Jan.

21.
Fulvous tree duck, black-bellied Closed season.................................. ...... .

tree duck, and masked duck. 0000330

Coots............................................  ,,
Geese.............................................. .

East of U.S. Highway 81: Dark Nov. 4 to Dec. 8 and Dec. 16 to Jan. 1
5
2

geese.
Including no more than:

21.

Canada...................................
White-fronted................ 1 2

Snow (including blue)................... - ....................,... „.......................
West of UJ5. Highway 81: Dark Oct. 31 to Jan. 21......... ...

geese.
Including no more than;

Canada_________ ,................ „ ..
White-fronted............................. .... .̂y. „„„ „nj"
Snow (including blue)................ ,,,, r -y

Wyoming:
Ducks and coots------------- ---------------  Sept. 30 to Oct. 20 and Nov. 16 to

Jan. 7.
Geese-------------------------------------------  Qct. 7 to Jam 7.....__________________

Point system.*

State and other Federal regulations for special restrictions on Bosque del Apache National Wild- 
IUe Refuge.

‘See State regulations for special seasons and limits on Canada geese in local areas.
’ In Wyoming, coots are assigned 10 points.
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PACIFIC FLYWAY

The Pacific flyway consists o f Arizo
na, California, Idaho, Nevada, Oregon, 
Utah, and Washington; those portions 
o f Colorado and Wyoming lying west 
o f the Continental Divide; New Mexico 
west o f the Continental Divide plus 
the Jicarilla Apache Indian Reserva
tion; and in Montana, the counties of 
Hill, Chouteau, Cascade, Meagher, and 
Park, and all counties west thereof.

Dark geese are defined as Canada geese 
and White-fronted geese.

White geese are defined as snow (and 
blue) geese and Ross’ geese.

Shooting (including hawking) hours: One- 
half hour before sunrise to sunset daily.

FLYWAYWIDE RESTRICTIONS

In all States in the Pacific Flyway:
Aleutian Canada geese—the season 

is closed on Aleutian Canada geese 
throughout the flyway.

Canvasbacks/redheads—No more
than two canvasbacks or two redheads 
or one of each may be taken daily nor 
more than four singly or in the aggre
gate may be possessed.

Hooded mergansers—No more than 
one hooded merganser may be taken

daily nor more than two may be pos
sessed.

Dark geese—No more than three 
dark (Canada and white-fronted) geese 
may be taken daily nor more than six 
may be possessed.

Snow geese—No more than three 
snow geese may be taken daily nor 
more than six may be possessed.

Ross’ geese—No more than one Ross' 
goose may be taken daily or may be 
possessed.

C h e c k  S t a t e  R e g u l a t io n s  fo r  A d d i
t io n a l  R e s t r ic t io n s  a n d  D e l in e a 
t io n s  o f  G e o g r a ph ic a l  A reas  
W it h in  S ta tes— S p e c ia l  R e s t r ic 
t io n s  M a y  A p p l y  o n  F éd ér al  a n d  
S t a te  P u b l ic  H u n t in g  A r eas

The season dates for mergansers, 
coots, gallinules and snipe are the 
same as those for ducks in the follow
ing tables. Throughout the flyway the 
following limits apply except as other
wise noted: Mergansers (except 
hooded), 5 daily and 10 in possession; 
hooded mergansers, 1 daily and 2 in 
possession; and coots and gallinules 
(singly or in the aggregate), 25 daily 
and in possession. These limits are in 
addition to the regular waterfowl 
limits.

Limits

Arizona:

Geese.

Including no more than:
Dark (no more than 2 Canada 

geese or 3 white-fronted geese in 
the daily bag and possession, 
limits).

Snow...................................
Ross’................ ................... .

Season dates Bag Possession

Oct. 19 to Jan. 19........... ......... 7
6

14
6

3 3

3 3
...... 1 1

Including no more than:
Dark (no more than 2 Canada 

geese or 3 white-fronted geese in 
the daily bag and possession 
limits).

Snow....................................
Ross’..... ......... ...... ...............

California:
Northeastern zone:

Ducks.............................................
Geese.............................................

Including no more than:
Dark (Canada and white- 

fronted geese, singly or in the 
aggregate).

Snow........................ .
Ross’.................................. -  .... do
White (no more than 1 Ross’ 

goose daily and in possession).
Brant...... .......................................

Southern zone:
Ducks.............................................
Geese........... ............. .

Including no more than:
Dark (no more Canada geese than 

2 in the daily bag and possession 
limits in the southern zone 
except for that portion of dis
trict 22 in the southern zone 
where the daily bag limit on 
Canada geese is 1 and the pos
session limit is 2)..

White (no more than 1 Ross’ ...................... ...
goose daily and in possession)..

Brant..................... .................. ..... ... Jan. 13 to Feb, 21

........ 3 3
1

14
6

1

Oct. 14 to Jan. 14....—... ........ 7
6

Oct. 14 to Jan. 14................... ........  3 6

Oct. 14 to Nov. 9..................... ........  1 1
........  1 1

Nov. 10 to Jan. 14................................  3 3

Jan. 13 to Feb. 21.................. * ......  4 8

Oct. 21 to Jan. 21................... ........  7 14
6 6

........  3 3
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Limits

Season dates Bag Possession

Colorado River zone:

Including no more than:
Dark (no more than 2 Canada or 3 

white-fronted geese in the daily 
bag and possession limits).

White (no more than 1 Ross’ 
goose in the daily bag and pos
session limits)..

In remainder of State:

Geese...............................................
Including no more than:

Canada:
Counties of Del Norte and Closed season.....

Humboldt.
Sacramento Valley area *....... Dec. 14 to Jan. 21
San Joaquin Valley area *......  Oct 21 to Nov. 23
Remaining areas----- -----------Oct. 21 to Jan. 21
White-fronted............... ............. do
Canada and white-fronted ....do........ ........

geese in the aggregate.
White (no more than 1 Ross’ Oct 21 to Dec. 25 

goose in the daily bag and pos
session limits). ,

Snow goose:
North of Interstate Highway Dec. 26 to Jan. 21. 

80.
In remainder of area.... ........ , .„„.«in . ..

Ross’ goose ..... —.do.............. ........
Brant------------------------------------------- Jan. 13 to Feb. 21

Colorado:

Oct. 19 to Jan. 19........... ....... 14
Nov. 9 to Jan. 7...................... 6

3

Jan. 13 to Feb. 21................... 8
Oct. 21 to Jan. 21................... 14

6

Geese (no more than 1 Ross’ goose 
daily and in possession):

Montezuma and Delores Coun- Closed 
ties.

Brown’s Park area *.......
West Central permit area:

Mesa County ~................... „„
Garfield County......................... Oct. 1
In remainder of State............  ......do

Idaho:
Ducks:*

Counties of Adams, Bear Lake,
Boise, Bonneville, Butte, Cari
bou, Clark, Clearwater, Custer, 
Franklin, Fremont, Idaho, Jef
ferson, Lemhi, Madison, Oneida,
Teton, Valley, and that portion 
of Blackfoot Reservoir drainage 
lying within Bingham County.

In remainder of State...  ___ .......
Geese:

Northern 10 counties (Boundary, 
Bonner, Kootenai, Benewah, 
Shoshone, Latah, Nez Perce,
Lewis, Clearwater, and Idaho).
Including no more than: Ross.....

Fremont County within the North 
Fork of the Snake River drain
age above the new Wendell 
Bridge near Ashton.
Including no more than: 

Canada..———————.—— —
Ross’ and snow....—..................... Closed

west of U.S. Highway 93, and 
the counties of Cassia Gooding, 
Jerome, Lincoln, Minidoka and 
Twin Falls.
Including no more than: 

Canada— ...................................
Ross’.........................._________

Including no more than: Canada 
Snow:

In remainder of State except 
Clark, Fremont, MmiiMm, and 
Teton Counties.

Clark, Fremont, Madison, and 
Teton Counties.

Ross’:
In remainder of State except 

Clark, Fremont, Madison, and 
Teton Counties.

. Sept 30 to Oct. 13 and Nov. 4 to Jan. 7 
21.

8

14

■ Closed.............................. .

. Nov. 4 to Dec. 10..............- - 1

. Nov. 11 to Dec. 24............

. Oct. 14 to Dec. 24................
2

14Oct 7 to Jan. 7 .................. ,

Oct. 7 to Jan. 14_________ ____ 14
Oct. 7 to Jan. 7 .......... ........... , T 6

Oct. 14 to Nov. 26.......... . 3

Closed.............. .... ..........
Oct. 28 to Dec. 24.................

Oct. 14 to Dec. 24.............................. 6

c. ; - .

Closed.— — — ...........................
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Limits

Season dates Bag Possession

Clark, Fremont, Madison, and Closed 
Teton Counties.

Montana:
Ducks... ......... ...............................  Sept. 30 to Dec. 31
Geese..........;............. ...»................... Sept. 30 to Dec. 31

Including no more than:
Dark... ....................................................... ..........
White (no more than 1 Ross’ 

goose in the daily bag and pos
session limits).

Nevada:
Ducks:

Clark County..................................... Oct. 21 to Jan. 21.
In remainder of State...............___ _ Oct. 7 to Jan. 7...

Geese:
Clark County.............................  Dec. 2 to Jan. 21...

Including no more than:
Dark................................................................
White (including no more .............. .............

than 1 Ross’ goose in the daily 
bag and possession limits).

Elko County and Ruby Lake Na- Oct. 7 to Jan. 7..... 
tional Wildlife Refuge in White 
Pine County.*, 
including no more than:

Dark geese (Canada and ................................
white-fronted).

White (including no more ................................
than 1 Ross’ goose in the daily 
bag and possession limits).

White River Valley in Nye County Dec. 13 to Dec. 24. 
(any species except Aleutian 
Canada goose).
In remainder of State * .........................
Including no more than:

Dark........... ...... . Nov. 18 to Jan. 21.
White (including no more Oct. 7 to Jan. 7..... 

than 1 Ross’ goose in the daily 
bag and possession limits).

New Mekico:
Ducks 1.................................... ............. do......................

Including no more than:
Female mallard and Mexican- ................................

like duck in southwest portion 
of State.7.
Geese:

North of I-40/U.S. 66............ . Season closed.»...
South of I-40/UB. 66.................. Oct. 7 to Dec. 17...

Including no more than:
Ross’....,....»....................................................»..

Oregon:
Ducks:

Baker, Gilliam, Malheur, Morrow, 
Sherman, Umatilla, Union,
Wallowa and Wasco Counties.

In remainder of State.......................
Geese:

Western Oregon *..............................
Including no more than: Ross’ ....

Crook, Deschutes, Grant,
Harney, Hood River, Jefferson, 
Union, Wallowa, and Wheeler 
Counties.
Including no more than:

D ark.....»»»».».»»»»»............ .
White (no more than 1 Ross’ 

goose in the daily bag and pos
session limits). .

Baker and Malheur Counties.........
Including no more than: Ross’ ....

Gilliam, Morrow, Sherman, Uma
tilla, and Wasco Counties. 
Including no more than:

Dark....................................
White geese (no more than 1 

Ross’ goose in the daily bag and 
possession limits).

Klamath and Lake Counties...........
Including no more than:

Dark geese...........................
White (no more than 1 Ross’ 

goose in the daily bag and pos
session limits).

Brant—statewide......................................
Utah:

Ducks.........................................................
Geese...».»»».»..».....__............................

Daggett and Uintah Counties..

Oct, 14 to Jan. 21.

Oct. 14 to Jan. 14. 

.»...do......................

Öct. 14 to Jan. Ì4.

Oct. 14 to Dec. 24. 

Oct. 14 to Jan. 21.

Oct. 14 to Jan. 14.

Oct. 14 to Nov. 9». 
Nov. 10 to Jan. 14.

Nov. 18 to Feb. 18

Oct. 7 to Jan. 7.....

Nov. 4 to Dec. 10..

/

7
5

3

7
7

5

2
3

5

2

3

1 per season.

5

2
3

7

2

2

1

7

7

2
1
6

3
3

2
1
6

3
3

6

3
1
3

4

7
5

14
5

3

14
14

5

2
3

5

5

2
3

14

4

2

1

14

14

2
1
6

6
6

2
1
6

6
6

6
1
3

8

14
5
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Limits

Season dates Bag Possession

1

2
3
1

2
3
1

14

6

4
1
6

4
1
6

4
1
6

14

2
2

1
2

1

‘In Arizona and New Mexico, in the following areas, the daily bag and possession limits on hen mal
lards and Mexican-like ducks, either singly or in the aggregate, shall be 2 and 4, respectively. In Arizona— 
that portion of Cochise County, Ariz., lying south and east of the boundary described as follows: Interstate 
Highway 10 from the New Mexico-Arizona border west to Benson, south on U.S. Highway 80 to the San 
Pedro River, and south along the San Pedro River to the United States-Mexican border. In New Mexico— 
that portion of New Mexico lying south and west of the boundary described as follows: Interstate Highway 
10 from the New Mexico-Arizona border east to the Continental Divide, then south along the Continental 
Divide to the United States-Mexico border.

•In California the Sacramento Valley area is encompassed as follows: Beginning at Willows in Glenn 
County proceeding south on Interstate Highway 5 to the junction with Hahn Road north of Arbuckle in 
Colusa County; then easterly on Hahn Road and the Grimes-Arbuckle Road to Grimes on the Sacramento 
River, then south on the Sacramento River to the Tisdale Bypass; then easterly on the Tisdale Bypass to 
where it meets O’Banion Road; then easterly on O’Banion Road to State Highway 99; then northerly on 
State Highway 99 to its junction with the Grldley-Colusa Highway in Gridley in Butte County; then west
erly on the Grideley-Colusa Highway to its junction with the River Road; then northerly on the River 
Road to the Princeton Ferry; then westerly across the Sacramento River to State Highway 45; then north
erly on State Highway 45 to its junction with State Highway 162; then continuing northerly on State High
way 45-162 to Glen; then westerly on State Highway 162 to the point of beginning in Willows.

‘ In California the San Joaquin Valley is the area described as follows: Beginning at Modesto in Stanis
laus County proceeding west on State Highway 132 to the Junction of Interstate 5; then southerly on Inter
state 5 to the junction of State Highway 152 in Merced County; then easterly on State Highway 152 to the 
junction of State Highway 59; then northerly on State Highway 59 to the junction of State Highway 99 at 
Merced, then northerly and Westerly to the point of beginning in Modesto.

4 In Colorado, that portion of Moffat County west of County Road from Greys tone to Rock Springs, 
Wyo., and north of Cottonwood Creek, Green River, and Pot Creek.

• In Idaho, in Benewah, Bonner, Boundary, Kootenai, and Shoshone Counties, no more than 1 wood 
duck may be taken daily nor more than 1 may be possessed

‘ In Nevada, the season is closed on all geese in the Pahranagat Valley of Lincoln County; the season is 
Closed on snow and Ross’ geese in the Ruby Valley of Elko County and White Pine County.

’The southwest portion of New Mexico consists of the area lying south and west of a line running eas
terly from the Arizona line along Interstate Highway IQ to the Continential Divide, then south along the 
Continental Divide to the United States-Mexico border.

'Western Oregon consists of all counties west of the summit of the Cascades excluding Klamath and 
Hood River Counties. -

'See State regulations for days that hunting is permitted.

(e ) P o in t system—ducks, mergansers, species are listed in the table under

and coots. The States selecting the ^ { ^ V 'p o t n t  values assigned to the 
point system bag limits on designated species and sexes are as follows:

Including no more than:
Canada goose........... . .....................................
Washington County.__............. Nov. 11 to Jan. 21........... -

Including no more than:
Dark geese............     ....................................
Snow........... ................................ ................ „..... ...... .
Ross’........ ...............      ........................
In remainder of State_____...... Oct. 14 to Dec. 24....

Including no more than:
Dark geese................................
Snow.....................................................  ......................
Ross’________ ____________________

Washington:
Ducks___ _____ ................ 3k......... ............. ............. .

Eastern Washington_______ ___ ... Oct, 14 to Jan. 21____ ____
Western Washington.................___ Oct. 14 to Jan. 1 4 ........ .

Geese:'
Adams, Benton, Douglas, Frank- Oct. 14 to Jan 21... .........

lin, Grant, Kittitas, Klickitat,
Lincoln, Walla Walla, and 
Yakima Counties.
Including no more than:

Snow..___ .................... .................................. ......... .
Ross’........__.................... ................................... .
Island, Skagit, Snohomish, Oct. 14 to Dec. 31.................

and Whatcom Counties.
Including no more than:

Snow ................... . ...... ............................. .
Ross’....... ........................................ ...........................i
In remainder of State................ Oct. 14 to Jan. 14.................

Including no more than:
Snow..___________________ ....... ................................................
Ross’........... ........ ............................... .

Brant *—statewide....—....™...................... Nov. 18 to Feb. 18......... .
Wyoming:

Ducks (including mergansers and Sept. 30 to Dec. 31...............
coots), singly or in the aggregate.

Geese.... ......... ............................................. ..............—......... .
In all of the drainage of the Sept. 30 to Dec. 10...... .

Green River in Teton, Bublette,
Sweetwater, Uinta, Carbon, and 
Lincoln Counties.

Including no more than: Ross’. ...............................................
Those portions of the above Sept. 30 to Dec. 31..... .....

named counties not in the drain
age of the Green River.

Including no more than: Ross’........ ...... .................... .........
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A tlantic Fly w a y

100 points 70 points 10 points 25 points

Canvasback (except in closed 
areas)

Florida only: Fulvous tree 
duck

Female mallard 
Black duck 
Mottled duck 
Wood duck1 
Redhead (except in 

closed areas) 
Hooded merganser

Pintail
Blue-winged teal 
Green-winged teal1 
Shoveler 
Gadwall 
Wigeon 
Scaup 
Sea ducks * 
Mergansers (except 

hooded)

Male mallard and all 
other species of ducks

1 In Virginia prior to October 16 the wood duck counts 25 points.
•In New Jersey the point value for green-winged teal is 25 by State regulation.
•Sea ducks count 10 points each during the point-system season, but dining any part of the regular sea 

duck season falling outside the point-system season, sea duck daily bag and possession limits of 7 and 14, re
spectively, apply.

M is s is s ip p i F ly w a y  *

100 points 70 points 10 points * 35 points

Canvasback (except where 
closed)

Female mallard Pintail 
Black duck Blue-winged teal 
Wood duck Green-winged teal 
Redhead (except where Cinnamon teal 

closed) * Wigeon 
Hooded merganser Shoveler 

Gadwall 
Scaup
Mergansers (except 

hooded)

Male mallard and all 
other species of ducks

'In  Wisconsin the point-system season is split, with different, more restrictive point values assigned 
during each split season by State regulation. See Wisconsin regulations for point values assigned by the 
State for various species during each season.

•In Michigan the point values for pintail, blue-winged teal, green-winged teal, cinnamon teal, wigeon, 
shoveler, gad wall, scaup and mergansers (except hooded) are 15 points each, by State regulation.

•In Illinois the redhead is assigned 100 points by State regulation.

Central F lyw a y

High Plains Unit

100 points 70 points 10 points' 20 points

Canvasback (except where 
closed)

Female mallard 
Mexican-like duck 
Wood duck
Redhead (except where 

closed)
Hooded merganser

Pintail
Blue-winged teal
Green-winged teal
Cinnamon teal
Shoveler
Gadwall
Wigeon
Scaup
Merganser (except 

hooded)

Male mallard and all 
other species of ducks

Low Plains Unit

100 point 70 points 10 points 25 points

Canvasback (except where 
closed)

Female mallard 
Wood duck 4 
Redhead (except where 

closed)
Hooded merganser

Pintail
Blue-winged teal
Green-winged teal
Cinnamon teal
Shoveler
Gadwall
Wigeon
Scaup
Merganser (except 

hooded)

Male mallard and all 
other species of ducks

'In  Wyoming the'coot is assigned 10 points.

FEDERAL REGISTER, VOL 43 NO. 184—THURSDAY, SEPTEMBER 21, 1978



42980

Pacific Flyway: There is no point 
system in the Pacific flyway.

Coots have no point value (except in 
Wyoming) but conventional bag limits 
o f 15 daily and 30 in possession apply.

(2) The daily bag limit is reached 
when the point value of the last bird 
taken added to the sum of the point 
values of the other birds already taken 
during that day reaches or exceeds 100 
points. The possession limit is the 
maximum number o f birds of species 
and sex which could have legally been 
taken in 2 days. The shooting (includ
ing hawking) hours are one-half hour 
before sunrise until sunset daily unless 
otherwise indicated.

( f )  Scaup only season. A  special 
hunting season for scaup only is pre
scribed according to the following 
table in those areas which are de
scribed, delineated, and designated in 
the hunting regulations o f the respec
tive States.
Daily bag limit..................................................... - 5
Possession limit.................................................... 10

Shooting (including hawking) hours: One- 
half hour before sunrise to sunset daily.
C h e c k  S t a t e  R e g u l a t io n s  F o r  A d d i

t io n a l  R e s t r ic t io n s  A n d  D e l in e a 
t io n s  O f  G e o g r a ph ic a l  A r eas  
W it h in  S ta tes

Seasons in the Atlantic 
flyway:

Connecticut....................... Jan. 16 to Jan. 31.
Florida.... . Jan. 21 to Jan. 31.
Maryland........ . Nov. 25 to Dec. 2.
Massachusetts...—.......... —.. Jan. 10 to Jan. 25.
New Hampshire...................... Dec. 18 to Jan. 2.
New Jersey........................ Jan. 5 to Jan. 20.
New York:

Long Island zone only........ Jan. 6 to Jan. 21.
Rhode Island......... ........... Jan. 13 to Jan. 28.
Virginia.............................. . Jan. 22 to Jan, 31.

Seasons in thé Mississippi 
flyway:

Indiana............................. Dec. 10 to Dec. 25.
Louisiana................................. Jan. 13 to Jan. 28.
Michigan.....................—.......... Nov. 30 to Dec. 15.
Ohio (north zone only)......... Dec. 8 to Dec. 23.
Wisconsin................................ Nov. 25 to Dec. 10.

(g ) Extra teal during regular season. 
A  hunting season for teal ducks (blue
winged only) is prescribed according to 
the following table. The daily bag and 
possession limits specified here are in 
addition to any other bag and posses
sion limits specified elsewhere.
Daily bag limit — — — ............................. 2
Possession l i m i t . . . . . . . . . . . . . . . . . . 4
C h e c k  S t a t e  R e g u l a t io n s  F o r  A d d i

t io n a l  R e s t r ic t io n s  A n d  D e l in e a 
t io n s  O f  G e o g r a ph ic a l  A r eas  
W it h in  S ta tes

RULES AND REGULATIONS

Seasons in the Atlantic 
flyway:

Connecticut:
North zone...........
South zone...........

Delaware.................
Georgia........ .
Maine (statewide) —..
Massachusetts...... .
New Hampshire.......
New York:

North zone...........
South zone...........
West zone— ........
Lake Champlain....

North Carolina:
East zone........... .
West zone...... .'......

South Carolina... .
Vermont............ .......
West Virginia... .......

Seasons in the Mississippi 
flyway:

None.
Seasons in the Central 

flyway:
North Dakota......... Sept. 30 to Oct. 8.

Seasons in the Pacific flyway:
None.
‘Shooting hours on first day begin at sunrise.
(h ) Extra scaup during regular 

season. The following States may take 
an extra bag limit on scaup o f two 
daily and four in possession during the 
regular duck hunting season. The 
daily bag and possession limits speci
fied here are in addition to any other 
bag and possession limits specified 
elsewhere.
C h e c k  S t a te  R e g u l a t io n s  F o r  A d d i

t io n a l  R e s t r ic t io n s  A n d  D e l in e a 
t io n s  O f  G e o g r a ph ic a l  A r eas  
W it h in  S ta tes  

Seasons in the Atlantic
flyway:

Delaware.................. Nov. 8 to Dec. 2.
Dec. 20 to Jan. 13. 

Georgia.................................... Nov. 22 to Dec. 2.
Dec. 13 to Jan. 20.

Maine (south zone only)... .. Oct. 2 * to Oct. 21.
Nov. 10 to Dec. 9.

New York:
North zone... .............. . Oct. 4 to Oct. 29.

Nov. 10 to Dec. 3.
South zone......... . Oct. 11 to Oct. 22.

Nov. 3 to Dec. 10.
West zone........................  Oct. 11 to Nov. 16.

Dec. 20 to Jan. 1.
North Carolina.............. Nov. 22 to Nov. 25.

Dec. 6 to Jan. 20.
Pennsylvania........................... Oct. 11 ’ to Oct. 21.

Nov. 1 to Dec. 9.
South Carolina..— .......... Nov. 22 to Nov. 25.

Dec. 6 to Jan. 20. 
West Virginia.......................... Oct. 4 to Oct. 21.

Dec. 13 to Jan. 13.
1 Shooting hours on first day begin at sunrise. 
’Shooting hours on first day begin at 12 noon.

(i) Special scaup and goldeneye 
season. A  special hunting season for 
scaup and goldeneye is prescribed ac
cording to the following table in the

Oct. 21 to Oct. 29. 
Oct. 21 to Oct. 25. 
Nov. 8 to Nov. 16. 
Nov. 22 to Nov. 30. 
Oct. 2‘ to Oct. 10. 
Oct. 11 to Oct. 19. 
Oct. 5 to Oct. 13.

Oct. 4 to Oct. 12. 
Oct. 11 to Oct. 19. 

Do.
Oct. 4 to Oct. 12.

Nov. 22 to Nov. 25. 
Oct. 4 to Oct. 7. 
Dec. 8 to Dec. 16. 
Oct. 4 to Oct. 12. 
Oct. 6 to Oct. 14.

Lake Champlain areas which are de
scribed, delineated, and designated in 
the hunting regulations of the respec
tive States.

The daily bag limit is three scaup or three 
goldeneyes or three in the aggregate.

The possession limit is six scaup or six gol
deneyes or six in the aggregate.

Shooting (including hawking) hours: one- 
half hour before sunrise to sunset daily.

Check State regulations for addi
tional restrictions and delineations of 
geographical areas within States.
Seasons in the Lake 

Champlain area only:
New York..........................  Nov. 25 to Dec. 10,
Vermont.......... ................  Do.

Section 20.106 is amended as follows:

§ 20.106 Seasons, limits, and shooting 
hours for sandhill cranes.

Subject to the applicable provisions 
of the preceding sections of this part, 
open seasons are prescribed for taking 
sandhill cranes with a daily bag limit 
o f three and a possession limit of six, 
and with shooting (including hawking) 
hours from one-half hour before sun
rise until sunset, in the following areas 
for the dates indicated:

(a ) In the Central flyway portion of 
Colorado except the San Luis Valley 
area, season dates are September 30 
through November 5,1978.

(b ) In the New Mexico counties of 
Chaves, Curry, De Baca, Eddy, Lea, 
Quay, and Roosevelt, and in that por
tion o f Texas west o f a boundary from 
the Oklahoma border along U.S. High
way 287 to U.S. Highway 87 at Dumas, 
along U.S. Highway 87 (and including 
all of Howard and Lynn Counties) to 
U.S. Highway 277 at San Angelo, and 
along U.S. Highway 277 to the Inter
national Toll Bridge in Del Rio, season 
dates in the New-Mexico portion are 
October 28, 1978, through January 28, 
1979, and in the Texas portion, Octo
ber 31, 1978, through January 31, 
1979.

(c ) In that portion o f Oklahoma 
lying west of U.S. Highway 81, and in 
that portion of Texas east o f a bound
ary from the Oklahoma border along 
U.S. Highway 287 to U.S. Highway 87 
at Dumas, then along U.S. Highway 87 
to San Angelo, and west of a line run
ning north from San Angelo along 
U.S. Highway 277 to Abilene, along 
State Highway 351 to Albany, along 
U.S. Highway 283 to Vernon, and then 
along U.S. Highway 183 east to the
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Oklahoma border, season dates in the 
Oklahoma portion are November 25, 
1978, through January 21, 1979, and in 
the Texas portion, December 5, 1978, 
through January 31,1979.

(d ) In the North Dakota counties of 
Kidder, Stutsman, Benson, Emmons, 
Pierce, McLean, Sheridan, and Bur
leigh, and in the South Dakota coun
ties o f Campbell, Walworth, Potter, 
Dewey, and Corson, the season dates 
are September 7 through September
11,1978.

(e ) In all o f the Central flyway por
tion o f Montana except Sheridan 
County and that area south and west 
of Interstate Highway 90 and the Big 
Horn River, the season dates are Sep
tember 30 through November 5, 1978.

( f )  In Platte and Goshen Counties, 
Wyo., the season dates are October 7 
through November 5,1978.

(g ) Every hunter participating in the 
sandhill crane hunting season must 
obtain and carry in his possession 
while hunting sandhill cranes a Feder
al sandhill crane hunting permit avail
able without cost from conservation 
agencies in the States where crane 
hunting seasons are allowed. The 
permit must be displayed to an au
thorized law enforcement official upon 
request.

Section 20.107 is amended as follows:

§ 20.107 Seasons, limits, and shooting 
hours for whistling swans.

Subject to the applicable provisions 
of the preceding sections o f this part, 
open seasons are prescribed for taking 
a limited number of whistling swans in 
the States o f Montana, Nevada, and 
Utah, subject to the following condi
tions:

(a ) The season must run concurrent
ly with the season for ducks.

(b) In Montana, no more than 500 
permits may be issued authorizing 
each permittee to take one whistling 
swan in the county o f Teton. The 
season dates are September 30, 1978, 
through December 31,1978.

(c) In Nevada, no more than 500 per
mits may be issued authorizing each 
permittee to take one whistling swan 
in the county o f Churchill. The season 
dates are October 7, 1978, through 
January 7,1979.

(d) In Utah, no more than 2,500 per
mits may be issued authorizing each 
permittee to take one whistling swan. 
The season dates are October 7, 1978, 
through January 7,1979.

(e ) Permits and correspondingly 
numbered metal locking seals must be 
issued by the appropriate State con

servation agency on an equitable basis 
without charge.

• • • • •

Section 20.109 is amended as follows.
§20.109 Extended seasons, limits, and 

hours for taking migratory game birds 
by falconry.

Subject to the applicable provisions 
o f this part, the areas open to hunt
ing, the respective open seasons (dates 
inclusive), the hawking hours, and the 
daily bag and possession limits on the 
species designated in this section are 
prescribed as follows:
Daily bag limit............ 3 singly or in the aggregate.
Possession limit.......... 6 singly or in the aggreate.

These limits apply during both" regular 
hunting seasons and extended falconry sea
sons.

Hai—.ing hours: One-half hour before sun
rise until sunset daily, unless otherwise noted.

C h e c k  S t a te  R e g u l a t io n s  F o r  A d d i
t io n a l  R e s t r ic t io n s

Atlantic flyway:
Maryland:

Mourning doves.... ..........  Sept. 1 to Oct. 14.
Nov. 14 to Jan. 15. 

Rails and gallinules............ Sept. 1 to Dec. 16.
Woodcock............................. Oct. 5 to Jan. 19.
Ducks, geese, mergansers, Oct. 6 to Jan. 20. 

and coots (except 
Canada geese in the 
Delmarva Peninsula).

Canada geese in the Oct. 12 to Jan. 26.
Delmarva Peninsula.

Massachusetts:
Ducks, geese, and coots....« Oct. 11 to Jan. 20. 

Virginia:
Mourning doves and rails.. Sept. 9 to Dec. 11.

Dec. 23 to Jan. 4.
Ducks, geese, mergansers, Oct. 4 to Oct. 7. 

and coots (except Oct. 10 to Jan. 20.
Canada geese in the 
Delmarva Peninsula).

Canada geese in the No extended
Delmarva Peninsula. falconry season.

Ducks, geese, mergansers, Oct. 24 to Jan. 20. 
and coots.

Central flyway:
Colorado:

Geese.....................................
New Mexico:

Daily bag and possession 
limits in New Mexico 
are 2 and 4, respectively, 
singly or in the 
aggregate of migratory 
species named below 
and resident game 
species..
Mourning doves, white

winged doves, and 
band-tailed pigeons.

Ducks, geese, 
mergansers, coots, and 
gallinules.

Sandhill cranes...............
Oklahoma:

Ducks, geese, mergansers, 
and coots,.

Pacific flyway:
Colorado:

Geese................««««««««««.
Idaho:

Mourning doves only«««««
Ducks and mergansers.....

New Mexico:
Daily bag and possession 

limits in New Mexico 
áre 2 and 4, respectively, 
singly or in the 
aggregate of migratory 
species named below 
and resident game 
species«
Mourning doves, white

winged doves,' and 
band-tailed pigeons.

Ducks, geese, 
mergansers, coots, and 
gallinules.

Utah:
Ducks, geese, mergansers 

coots, and snipe only.
Washington:

All species of migratory 
game birds allowed 
under regular seasons:.
Eastern Washington 

(area defined 
elsewhere).

Western Washington 
(area defined else

where).

Oct. 21 to Nov. 4.

Sept. 1 to Nov. 16. 
Nov. 23 to Dec. 22.

Oct. 7 to Jan. 21.

Oct. 14 to Jan. 28.a 

Oct. 16 to Jan. 19.

Oct. 21 to Nov. 3.

Sept. 1 to Oct. 20. 
Oct. 7 to Jan. 21.

Sept. 1 to Nov. 16. 
Nov. 23 to Dec. 22.

Oct. 7 to Jan. 21. 

Oct. 7 to Jan. 21.

Oct. 7 to Oct 13. 
Jan. 15 to Jan. 21

Mississppi flyway:
Illinois:

All species of migratory Nov. 11 to Jan. 15. 
game birds allowed 
under regular seasons %
(except mourning doves 
and sora/Virginia rails).

Mourning doves and sora/ Dec. 10 to Jan. 15. 
Virginia rails.

Indiania:
Rails and gallinules............ Nov. 11 to Dec. 17.
Woodcock «.«««.«..««......«... Sept. 1 to Sept. 15.

Oct. 2 to Oct. 6.
Ducks, mergansers, and 

coot:
North Zone.««.....«.......«.. Oct. 1 to Oct. 20.
South Zone...................... Oct. 1 to Nov. 10.

Michigan:
Rails and woodcock.......««. Sept. 11 to Nov. 14.
Snipe__................................. Sept. 1 to Dec. 15.
Gallinules............................  ̂ Oct. 1 to Dec. 9.
Ducks, geese, mergansers, Oct. 1 to Dec. 15. 

and coots.
Minnesota:
All species of migratory • Oct. 1 to Nov. 30 * 

game birds allowed under 
regular seasons.

Missouri:
Mourning doves only..»..«« Sept. 1 to Dec. 16.

‘In Minnesota, the Hawking hours for ducks vary 
as follows: Oct. 1—9 a.m. to 4 p.m.; Oct. 2 through 
Oct. 20—H hour before sunrise to 4 p.m.; and Oct. 
21 through Nov. 19—V4 hour before sunrise through 
sunset.

‘ In New Mexico, open only in the counties of 
Chavez, Curry, DeBaca, Eddy, Lea, Quay, and Roo
sevelt.

E c o n o m ic  I m pa c t  R e v ie w

The Service has determined that 
this document does not contain a 
major action requiring preparation of 
an economic impact statement under 
Executive Order 11949 and OMB Cir
cular A-107.

Dated: September 7,1978.
H a r v e y  K . N e l s o n , 

A cting D irector, U.S.Fish 
and W ild life Service.

[FR Doc. 78-26459 Piled 9-20-78; 8:45 am]
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[3128-01]
Title 10— Energy

CHAPTER II— FEDERAL ENERGY 
ADMINISTRATION 1

PART 212— MANDATORY 
PETROLEUM PRICE REGULATIONS

Passthrough of Increased Processing 
and Marketing Costs in the Price of 
Natural Gas Liquids and Natural 
Gas Liquid Products

AGENCY: Economic Regulatory Ad
ministration, Department o f Energy.
ACTION: Pinal rule.
SUM MARY: Effective November 1, 
1978, the Economic Regulatory Ad
ministration (ERA ) o f the Department 
of Energy (DOE) amends subpart K  of 
the mandatory petroleum price regula
tions to permit the passthrough o f in
creased processing and marketing 
costs in the price o f natural gas liquids 
and natural gas liquid products. The 
amendments provide for categories of 
allowable processing and marketing 
costs which may be used in calculating 
increased costs and delete the prior 
$0,005 per gallon limit on nonproduct 
cost passthroughs. The amendments 
also provide for the allocation o f in
creased processing costs among firms, 
allow for the “ banking” o f all in
creased costs and require corrections 
for overrecoveries of increased costs.
EFFECTIVE DATE: November 1, 
1978.
FOR FURTHER INFO RM ATIO N  
CONTACT:

Robert C. Gillette (Comment Proce
dures), Economic Regulatory Admin
istration, 2000 M  Street NW., Room 
2214B, Washington, D.C. 20461, 202- 
254-5201.
Rue Dann (Media Relations), De
partment of Energy, 2000 M  Street 
NW., Room 6308E, Washington, D.C. 
20461, 202-254-8690.
Roger Miller (O ffice o f Regulations 
and Emergency Planning), Economic 
Regulatory Administration, 2000 M 
Street NW., Room 8125D, Washing
ton, D.C. 20461, 202-632-4967.
C liff G. Russell (O ffice o f General 
Counsel), Department o f Energy, 
12th and Pennsylvania Avenue NW., 
Room 5138, Washington, D.C. 20461, 
202-566-9567.

SUPPLEM ENTAL INFORM ATION:
I. Background; comments received.
II. Amendments adopted.

A. Definition of “gas plant.”

’ Editorial N ote.—Ch. II will be renamed 
at a future date to reflect that it contains 
regulations administered by the Economic 
Regulatory Administration of the Depart
ment of Energy.
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B. Passthrough of increased processing
costs.
1. In general.
2. Cost calculation periods.
3. Allowable costs.
4. Extraordinary or irregular costs.
5. Processing costs deemed incurred by a 

firm; processing fees.
C. Marketing Costs.

1. Transfer pricing.
2. Marketing costs of gas processors gov

erned by subpart K.
D. Banking of increased costs.

III. Additional matters.
A. Economic impact of amendments.
B. Effect of amendments adopted upon

future and outstanding exception relief.
C. Further rulemaking on other issues.

I. B a c k g r o u n d ; C o m m e n t s  R e c e iv e d

On June 3, 1977, the Federal Energy 
Administration (FE A ) issued a notice 
o f proposed rulemaking and public 
hearing, in which it made certain spe
cific proposals to amend subpart K  of 
the mandatory petroleum price regula
tions (10 CFR 212.161 et seq.) to 
permit the passthrough of increased 
costs o f processing and marketing nat
ural gas liquids (N G L ’s) and natural 
gas liquid products (N G L products) (42 
FR  29490, June 9, 1977). In that same 
proceeding, FEA also solicited com
ments concerning certain other issues 
under subpart K  on which specific 
proposals were not then being made. 
FEA reserved the right to adopt such 
other amendments to subpart K , or 
any other subpart o f the mandatory 
petroleum price regulations, as might 
be necessary to implement fully any 
specific proposals which were ulti
mately adopted. The background o f 
these matters was extensively dis
cussed in the June 3 notice, and will 
not be repeated here except where 
necessary to fully explain the amend
ments adopted today.

Written comments, including 19 late 
comments and several supplemental 
submissions, were received from a 
total of 62 interested parties in re
sponse to the June notice. FEA held 
public hearings on its proposals in 
Washington, D.C., on July 20 and 21, 
1977, at which a total o f 20 persons 
presented oral statements. In addition, 
two written statements not accompa
nied by oral presentations were sub
mitted in connection with such hear
ings. These comments and statements 
hdve been analyzed and considered in 
formulating the amendments adopted 
today. The substance o f the com
ments, and our position with respect 
to such comments, will be discussed 
where appropriate in connection with 
the particular matters to which they 
relate.

Effective October 1, 1977, all func
tions previously performed by FEA 
were transferred to the DOE (Depart
ment o f Energy Organization Act, 
Pub. L. 95-91 (DOE Act); Executive 
Order No. 12009, 42 FR  46267, Sept.

15, 1977). Section 705(b)(1) o f the 
DOE Act provides in part that:

The provisions of this Act shall not affect 
any proceedings * • • pending at the time 
this Act takes effect before any department, 
agency, commission, or component thereof, 
functions of which are transferred by this 
Act; but such proceeding * * * to the extent 
that they relate to functions so transferred, 
shall be continued * * •

Pursuant to the above provision, this 
rulemaking proceeding, begun by FEA 
prior to the activation o f the DOE, 
has been continued by the DOE.

In t addition, by DOE delegation 
order No. 0204-4, the Secretary of 
Energy delegated to the Administrator 
o f the Economic Regulatory Adminis
tration (E R A ) the authority to take 
such action, including the adoption of 
rules, as is necessary and appropriate 
to administer several functions, includ
ing the allocation and pricing of crude 
oil and refined petroleum products, 
pursuant to the provisions of the 
EPAA. Under the authority o f this 
delegation order, we adopt the regula
tions set forth below.

The amendments adopted today per
tain to those matters (increased pro
cessing and marketing costs) that were 
the subject of specific proposals in the 
June 3 notice, and include certain pro
visions which were not specifically 
proposed but which the ERA has de
termined to be necessary fully to im
plement the decisions reached on 
those specific proposals. W e received 
numerous comments pertaining to the 
other issues identified in the June 3 
notice, and we anticipate issuing a fur
ther notice o f proposed rulemaking 
and public hearing in the future in 
which specific proposals on these 
other issues will be made for public 
comment. However, we have concluded 
that we can and should adopt provi
sions dealing with processing and mar
keting costs today, rather than delay 
these rules until we can prepare addi
tional proposals on other issues.

I I . A m e n d m e n t s  A d o pted

A. DEFINITION OF A “GAS PLANT”

In the June 3 notice, FEA asked for 
comments on whether gathering facili
ties should be expressly included in 
the definition o f a gas plant. Although 
no specific proposal was included in 
the notice, FEA discussed the general 
issues on this topic. We have conclud
ed that it is important and necessary 
in the present proceeding to clarify 
and expand the definition of a gas 
plant to deal expressly with gathering 
facilities, for the following reasons:

First, §212.165, as adopted today, 
provides for the passthrough of in
creased processing costs, including in
creased costs o f depreciation, which 
are generally limited to those “ attrib
utable to gas plant operations.”
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Second, § 212.164(e) provides for in
creased adjusted May 15, 1973, prices 
in cases o f post-January 1, 1975, ex
pansions o f gas plants where addition
al capital expenditures equal at least 
50 percent o f the original cost o f the 
“plant.”  Thus, the definition o f a gas 
plant is important for each o f these 
two cost calculations.

Gathering facilities may often con
stitute a significant investment to a 
firm. Inclusion o f such facilities in the 
definition o f a gas plant would result 
in their costs being available to the 
firm in calculating increased depreci
ation costs, or in calculating the firm ’s 
entitlement to a price adjustment 
under § 212.164(e). (As discussed 
below, a firm may not pass through its 
increased costs o f depreciation for a 
given plant under §212.165 and also 
receive the price adjustment provided 
in § 212.164 (cM e ) for the same plant:) 
Because o f the potential significance 
of capital costs associated with gather
ing facilities for N G L and NG L prod
uct prices under these provisions, we 
believe it necessary to clarify and 
specify the treatment o f such facilities 
for these purposes.

The action taken today amends the 
definition o f “ gas plant”  in §212.162 
generally to include natural gas and 
natural gas liquid gathering facilities, 
including the transportation lines con
necting such facilities to the plant 
proper, for purposes o f calculating in
creased processing costs and/or deter
mining eligibility for the incentive 
prices o f § 212.164(e). However, with 
respect to natural gas gathering sys
tems (as opposed to N G L gathering 
systems, if  any) the gas processor 
(that is, the first seller o f the NGLs 
who has incurred the cost and whose 
lawful price is at issue) may not in
clude any costs attributable to these 
facilities in such N G L or N G L product 
prices if  he also has a beneficial inter? 
est in the residue gas from the plant.

The comments received on this issue 
generally urged the incorporation o f 
all gathering facilities into the defini
tion o f a gas plant. They asserted that 
most gas processors have always con
sidered such facilities to be a part o f 
their gas plants and that such facili
ties are an absolute necessity for the 
production o f N G L ’s and NG L prod
ucts. Thus, they contended that such 
facilities are an integral part o f the 
gas plant.

On the other hand, the information 
received by PEA (E R A ) in connection 
with this rulemaking confirms the ob
servation made in the June 3 notice 
that natural gas gathering functions 
also benefit gas transportation and 
sales operations as well as liquid sales. 
Where this is so, it cannot reasonably 
be maintained that the gathering and 
transportation costs are entirely at
tributable to gas plant operations. We

are also aware that all or a portion of 
the costs o f gathering natural gas may 
be included in the cost o f service con
sidered by the Federal Energy Regula
tory Commission (FERC) (formerly 
the Federal Power Commission (FPC )) 
for purposes o f determining just and 
reasonable rates, and that recent gen
eral rate orders issued by the FPC 
(now FERC) have allowed an incre
ment to producer gas sales prices in
tended to permit recovery of gathering 
costs. In view o f these considerations, 
we have concluded that it is inappro
priate to incorporate all natural gas 
gathering facilities into the definition 
o f a gas plant.

Where the gas processor (that is, the 
first seller o f the NG L’s in question 
who has incurred the cost and whose 
lawful price is at issue) has no benefi
cial interest in the residue gas from 
the plant, we have determined that 
the processor’s natural gas gathering 
facilities should be included in the 
definition of a gas plant for purposes 
o f processing cost calculations and en
titlement to the incentive prices o f 
§ 212.164(e). Only in such cases is it 
clear that the party bearing these 
costs must recover these costs in NG L 
and NG L product prices or not recover 
them at all. Where the processor has a 
beneficial interest in the residue gas, 
costs attributable to his gathering fa- 
cilities may be covered by the FERC 
rates for the residue gas and in any 
event the costs benefit the residue gas 
as well as the liquids.

However, not all gas processors fall
ing within the category o f those not 
having an interest in the residue gas 
are necessarily entitled to pass 
through all o f their increased costs at
tributable to gas gathering facilities. 
W e are aware that oftentimes the gas 
processor who has a gathering system 
charges a “ gathering fee”  to the pro
ducer who retains all rights to the res
idue gas. Without a consideration o f 
these fees in the regulations, certain 
processors could recover their gather
ing costs twice—first through the fees 
and again by passing through the 
costs in the first sale price o f the liq
uids. The “ processing fee” provisions 
o f § 212.165(d)(3), adopted today, 
would prevent this result, by requiring 
the processor to deduct from its other
wise allowable costs either the amount 
o f the fees received or the processing 
(including gathering) costs attributa
ble to the liquids owned by the payor 
o f the fee (after processing). In brief, 
the “ gathering fee”  is treated the 
same as a “ processing fee”  or any 
other payment received from another 
firm, for purposes o f reducing the 
amount o f costs available for passth
rough in NG L and NG L product prices 
by the processor. (The processing fee 
provisions are explained subsequently 
herein.)

Although we recognize that in some 
cases a portion of the costs associated 
with gathering facilities could logical
ly  be considered attributable to liquids 
even where the entity bearing such 
costs also has an interest in the resi
due gas, we have concluded that thè 
passthrough o f any o f these costs in 
N G L and NG L product prices should 
not be permitted until we obtain fur
ther information which assures that 
these costs will not also be recovered 
in gas sales prices. Then it may be pos
sible for us to prescribe a rule with 
more specific conditions and limita
tions for the passthrough o f those 
costs in N G L prices. Thus, the present 
amendment does not necessarily re
flect our final determination on the 
appropriateness o f provisions for allo
cating gathering costs between the res
idue gas and the NG L’s and NG L 
products. However, in the absence o f 
definitive information providing assur
ance that gas processors would not be 
recovering these costs twice, we have 
chosen to act conservatively at this 

_ time by limiting the passthrough o f 
'  gathering costs to  those situations in 

which such an allowance is clearly and 
categorically appropriate.

Some commenters asserted that in 
some cases gathering facilities have 
implicitly been treated by the Office 
o f Hearings and Appeals o f the DOE 
(formerly the Office o f Exceptions 
and Appeals o f the FEA and subse
quently the Office o f Administrative 
Review o f the ERA ) as being a part of 
the “ gas plant”  in determining wheth
er and in what amount to grant excep
tion relief from the provisions o f prior 
§ 212.165, and have contended that 
therefore such gathering systems 
should be included in the definition o f 
a “ gas plant”  in this rulemaking pro
ceeding. However, it does not appear 
that the cases cited addressed the fact 
that such gathering functions benefit 
the gas sales (or other) operations o f 
the owners o f the gas stream. In addi
tion, exceptions decisions do not pur
port to be definitive interpretations of 
the regulations. Finally, in view o f the 
fact that capital costs are now being 
recognized under § 212.165 as adopted 
today, and in view o f the fact that 
such costs may be a substantial con
tributor to allowable nonproduct costs, 
it is particularly important to assure 
that N G L and N G L product prices do 
not reflect investments and operations 
that benefit the residue gas owned by 
the firm incurring such costs.

In contrast to the treatment o f natu
ral gas gathering systems, we have 
concluded that there is no reason not 
to permit increased costs in the con
struction, operation, and maintenance 
o f natural gas liquids gathering facili
ties to be reflected in their entirety in 
the gas processor’s N G L and N G L 
product prices (provided that such
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processor has incurred such cost). 
These facilities are not “ field” facili
ties in the sense that they gather 
NGL’s into an extraction plant, since 
NG L’s do not have a separate physical 
existence (as distinguished from a po
tentially separate contractual or com
mercial existence) apart from the wet 
gas stream until they are extracted in 
such a plant. However, in many cases 
NG L’s which are extracted in one 
plant are transported through pipe
lines to a separate fractionation facili
ty. For purposes o f these amendments, 
it is these facilities that are considered 
to be natural gas liquid gathering fa
cilities, and the allowable costs (as de
fined in § 212.165(b)(2)) attributable to 
such facilities are deemed to be “ costs 
attributable to gas plant operations.”

It  should be emphasized that the in
clusion o f natural gas and NG L gath
ering facilities in the definition o f “ gas 
plant”  is for the limited purposes o f 
calculating processing costs under 
§212.165 and determining eligibility 
for the incentive prices o f § 212.164(e). 
This amendment does not permit gas 
processors utilizing the “ inlet-outlet 
method” o f calculating costs o f natu
ral gas shrinkage (as described in FEA 
Ruling 1975-18) to calculate inlet gas 
volumes on any basis other than mea
surement at the inlet to the plant 
proper, nor does it in any other fash
ion alter the existing method o f calcu
lating product costs. Furthermore, the 
amended definition o f “ gas plant”  
does not support any contention that 
liquids condensing in natural gas gath
ering facilities are in fact NG L’s 
rather than condensate. In all o f these 
situations the “ inlet”  o f a gas plant re
mains the inlet to the extraction plant 
proper.

B. PASSTHROUGH OF INCREASED 
PROCESSING COSTS

In the June 3 notice, FEA set forth 
the background o f the original non
product cost provisions of subpart K . 
It  indicated that more comprehensive 
nonproduct cost provisions were not 
originally adopted, and that instead 
nonproduct cost passthroughs were 
subject to specified ceilings, primarily 
because of the unusual complexity of 
gas plant operating arrangements. The 
June 3 notice proposed to adopt more 
comprehensive and specific processing 
cost provisions and to remove the pre
existing ceilings upon increased non
product cost passthroughs. The latter 
proposal would free gas processors 
from the need to seek and obtain ex
ceptions relief from these ceilings on a 
regular basis.

The comments received in this pro
ceeding have again confirmed the com
plex and varied nature of gas plant op
erating arrangements, and have im
pressed upon us the difficulty o f pre
scribing self-executing processing cost
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passthrough provisions. However, 
after carefully analyzing these com
ments we have concluded that we can 
adopt processing cost provisions to 
permit the passthrough o f legitimate 
increased processing costs without al
lowing unwarranted price increases. 
Accordingly, we hereby adopt a new 
§212.165, as described more fully 
below.

1. In  general. Amended § 212.165 de
letes the prior ceilings upon increased 
non-product cost passthroughs in NG L 
and NGL product prices, and pre
scribes the specific allowable process
ing costs which may be recognized in 
NG L and NG L product prices. The 
amendments prescribe the method of 
calculating increased processing costs, 
set forth general accounting require
ments for the calculation o f such costs 
and provide for the allocation o f con
tract payments (including processing 
fees) among firms.

The particular provisions o f amend
ed § 212.165 are discussed below. How
ever, that discussion is generally limit
ed to those provisions which have 
been substantially altered from the 
June 3 proposals, or upon which sub
stantial comments were received, re
gardless o f whether changes were 
made. W ith respect to other particu
lars of the amendments adopted 
today, the discussion o f the provisions 
in the June 3 Notice should be consult
ed.

2. Cost calculation periods. In
creased processing costs which may be 
added to base period prices in any cur
rent month are to be determined 
monthly on a per unit basis, as pro
posed. However, we have required 
firms to calculate their base period 
costs on the basis o f a “ base quarter.” 
The processor must determine current 
month processing costs by dividing 
total allowable costs incurred in a 
given plant or group o f plants in the 
current month by the production from 
that plant or plants to derive a “ per 
gallon”  cost o f processing for that 
month. A  processor must determine 
base period costs, however, by dividing 
its allowable costs incurred during the 
base quarter by its production iivthat 
quarter to derive a certain “ per 
gallon” cost o f processing for that 
period. Increased processing costs 
which may be recovered in sales in the 
current month (see § 212.165(d)) are 
the difference between the “ per 
gallon” current month and base quar
ter costs o f processing multiplied by 
the number o f gallons produced in the 
current month. See generally 
§ 212.165(b)(1).

The “base quarter,”  for purposes o f 
calculating base period costs, is that 
fiscal quarter of the firm that includes 
May 1973; and, for firms commencing 
gas processing operations after May 
1973, it is the first full fiscal quarter

after production commences. See 
§ 212.165(a).

We have adopted the “base quarter” 
concept in response to several com
ments stating that the calculation of 
base period costs on the basis o f a 
single month might perpetuate 
anomalies in the calculation o f in
creased processing costs. The single 
month o f May 1973, or the date upon 
which the item was first sold (for 
“ new”  firms operating under the “new 
item” rule o f § 212.111) might not have 
been reasonably representative of 
average costs in the base period. The 
amendment also reflects the generally 
satisfactory base quarter approach 
which has previously been applied in 
calculating exceptions relief.

We understand the argument that 
both base period and current period 
costs should be spread over a period 
longer than a month, in view o f the 
seasonality o f NG L and NG L product 
prices and in order to measure base 
period and current costs on a compara
ble basis. However, we have deter
mined that the calculation o f the al
lowable increased processing cost in
crement to NG L prices should be on a 
monthly basis, for two main reasons. 
First, the demands o f relative certain
ty in calculating allowable prices, both 
on the part o f processors and on our 
part, require that such prices be calcu
lated on a reasonably frequent basis. 
Second, the use o f any period longer 
than a month would necessarily re
quire either anticipation o f future 
costs, or calculation o f current costs 
on the basis o f “ old”  costs, or both. In 
either case, as the “ current cost” 
period extends beyond the current 
month, the magnitude of potential 
error in reflecting actual current costs 
increases.

W e further recognize that a proces
sor’s cost experience in a given current 
month could be anomalous, just as it 
could be in the month o f May 1973. 
However, the effect o f such anomalies 
is lessened by today’s amendments, 
which require extraordinary costs to 
be prorated and allow unrecovered 
costs to be banked without limitation. 
In any event, the crucial distinction 
between an unrepresentative base 
month and an unrepresentative cur
ren^ month is that an unrepresenta
tive current month is not carried for
ward as part o f the calculation o f in
creased costs in every subsequent cur
rent month, whereas an unrepresenta
tive base month would be perpetuated 
in every subsequent calculation. 
Therefore, we believe that the cost 
calculation periods adopted today 
should be generally satisfactory for 
calculating increased processing costs.

3. Allowable costs. The June 3 notice 
proposed several specific categories of 
processing costs which could be passed 
through in the prices o f N G L ’s and
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NGL products. The particular cost ele
ments comprising these categories 
were set forth, and gas processors 
would have been required to calculate 
increased costs separately for each cat
egory.

A  substantial number o f comments 
were received on this issue, and we 
have carefully considered them. Sever
al comments urged us not to specify 
the categories o f allowable costs but to 
simply allow processors to pass 
through all increases in processing 
costs under generally accepted ac
counting practices historically and 
consistently applied by the firm con
cerned. W e recognize that such an ap
proach would reduce at least the ap
pearance o f regulatory complexity. 
However, we have concluded that spec
ification o f allowable costs is necessary 
and appropriate, fo r several reasons.

First, there is no evidence that the 
existing accounting standards in the 
gas processing industry are sufficient
ly exact to insure that similarly situ
ated processors, using their historic ac
counting methods, will pass through 
similar types o f costs. (Indeed, the 
comments received on whether gather
ing facilities should be included in the 
definition o f a gas plant disclosed dif
ferences in whether costs attributable 
to gathering facilities have historically 
been assigned to gas plant operations, 
and if so whether in full or only in 
part.) Second, we are concerned that 
the absence o f specific standards could 
permit cost manipulation, particularly 
where a firm  did not have extensive 
cost accounting procedures before the 
imposition o f price controls. Finally, 
we believe that, although the recovery 
of costs should be limited both by 
identifiable historic accounting prac
tices o f the firm and by general princi
ples of accounting (see § 212.165(c)(1)), 
mere accounting or “book” costs 
should not generate increased NG L 
and NGL product prices.

An example o f accounting costs 
which should not be allowed on a 
broad unqualified basis is that o f “ gen
eral and administrative costs.”  Several 
commenters urged us to permit the al
location to that category o f the costs 
of corporate administrative personnel 
and other similar indirect costs. As dis
cussed subsequently, a “ general and 
administrative” cost category has been 
adopted today, but only with respect 
to levels o f corporate organization 
which are engaged exclusively in gas 
plant operations and in no other activ
ity. We are fully aware that, as a 
matter o f abstract economic and ac
counting theory, a gas processing unit 
benefits from higher level corporate 
activity. However, it does not follow 
that allocated costs o f higher organi
zational levels are actually a “cost”  of 
gas plant operations, because the firm 
itself may be engaged in several other,
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unregulated activities which are more 
than sufficient to justify the bulk of 
corporate “ G&A.”  Because o f these 
considerations, we believe that allo
cated corporate costs should not gen
erally be passed through in NG L 
prices, even though such an allocation 
might be entirely appropriate from an 
accounting point o f view. However, 
permitting processors to price NG L’s 
solely on the basis o f their historical 
accounting practices could have per
mitted such a result.

On the other hand, we have deter
mined that our regulations should not 
require unnecessary revisions in exist
ing accounting systems. Many com
menters who have existing and reason
ably precise accounting systems ob
jected that the proposed requirement 
to calculate costs separately for each 
specific cost category would impose an 
undue burden upon them by requiring 
a change in their accounting systems. 
(Others, however, who presumably do 
not now have extensive established ac
counting systems or for whom the cat
egories set forth presumably paral
leled their own, did not object to this 
proposed requirement.) Since we have 
no desire to unnecessarily upset exist
ing accounting systems, we have not 
adopted the proposed requirement to 
calculate costs separately for each 
stated category, although firms are 
free to do so. Nevertheless, regardless 
o f how firms may categorize a particu
lar expenditure within their own ac
counting systems, they are limited, in 
calculating allowable costs under this 
section, to the specific elements o f cost 
described in § 212.165(b)(2). Only these 
costs are recognized as allowable costs 
for use in calculating increased pro
cessing costs, regardless o f how the 
costs may be stated by the firm in its 
accounting categories.

Finally, we have substantially re
vised the description o f the categories 
o f allowable costs, in many cases in re
sponse to comments received. The cost 
categories adopted today are set forth 
in § 212.165(b)(2) as follows:

a. Depreciation. Section 212.164(c)-
(e ) provides.a price incentive for quali
fied gas plant investments made after 
January 1, 1975. The incentive price's 
purpose is to stimulate additional 
plant construction for increased NG L 
and NG L product supply. In the June 
3 notice, FEA recognized that 
allowance o f depreciation cost in
creases might provide an alternative 
method by which firms could recover 
increased capital expenditures if  they 
did not qualify for the incentive price.

The Office o f Hearings and Appeals 
has previously not permitted firms to 
pass through their increased depreci
ation costs, because such costs do not 
represent out-of-pocket outlays for 
which exception relief was determined 
to be appropriate. However, as the
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period o f price controls lengthens, we 
believe that these increased costs 
should be permitted to be passed 
through in order to encourage replace
ment o f aging gas plants and improve
ments in existing ones.

Accordingly, we have adopted a pro
vision permitting firms to . pass 
through the increased costs o f depreci
ation o f capital investments so long as 
the firm does not also use the incen
tive prices of § 212.164(c)-(e). A  firm 
must elect, on a plant-by-plant basis, 
between use o f the adjusted price and 
the passthrough o f increased costs of 
depreciation. The choice is irrevocable 
and applies to all investments made at 
the particular plant. The election is 
made when the firm first Uses the ad
justed price or first passes through in
creased depreciation costs. For exist
ing plants utilizing the incentive prices 
o f § 212.164(c)-(e), this means that in
creased costs o f depreciation may not 
be passed through at those plants, 
since the processor has already used 
the incentive prices. The processor 
made its investments in reliance upon 
the incentive prices and has also pre
sumably recovered a substantial por
tion of its invested capital through the 
incentive prices. Moreover, any addi
tional investments made at a plant 
with respect to which the processor is 
utilizing the incentive prices should 
ordinarily be returned in the form of 
increased volumes o f liquids receiving 
the incentive price or in the plant fuel 
efficiency incentive provisions adopted 
today (see section H.B.3.C., below). 
Where these provisions are not suffi
cient to provide an adequate return on 
capital to stimulate energy-efficient 
investments, exception relief is availa
ble for that purpose (see the subse
quent discussion in this section).

For gas plants where the gas proces
sor has not used the incentive prices, 
either because the plant is very new 
and NGL's have not yet been produced 
and sold, or because investments in 
the particular plant made after the 
base quarter do not qualify for the in
centive price, the gas processor may 
pass through itsfincreased costs o f de
preciation incurred subsequent to the 
effective date o f these amendments. In 
all cases, increased depreciation costs 
attributable to the period from the 
base quarter to the effective date o f 
these amendments may not be passed 
through in any manner. Depreciation 
costs with respect to existing capital 
assets must be based on the depreciat
ed book value of the assets on the ef
fective date o f these amendments.

A fter further consideration o f the 
manner in which increased depreci
ation costs should be calculated for 
NG L pricing purposes, we have deter
mined to require that both base period 
and current period costs of depreci
ation be calculated on a “ units o f pro-
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duction” basis. That is, the capital in
vestment is to be treated as if it were 
to be amortized equally over every 
gallon o f NG L’s (or NGL products, as 
the case may be) that will be produced 
from that facility, regardless of the 
period during which it will be pro
duced. Thus, we have determined at 
this time not to recognize depreciation 
costs calculated on a “straight-line” 
basis or on any other basis than the 
above-described total units o f produc
tion method.

Our primary reason for requiring 
the units-of-production method for 
calculating depreciation costs is that it 
appears to correspond most nearly to 
the probable economic judgments un
derlying investment in gas plant facili
ties, and that it will avoid increased 
NG L prices based on little more than 
an accounting treatment having no 
necessary relation to the underlying 
economic realities. Unlike crude oil re
fineries, gas plants are typically tied to 
a specific site or group o f sites for the 
production o f their basic feedstock, 
raw natural gas. Whereas crude oil re
fineries can through various transpor
tation and/or exchange arrangements, 
maintain a reasonably constant feed
stock flow and a corresponding con
stant volume o f output, it is in the 
nature o f gas processing plants to ex
perience a decline in liquid production 
as the fields providing their feedstocks 
are depleted. Under these circum
stances, if unit depreciation costs were 
calculated by amortizing investments 
on a straight-line basis, the unit depre
ciation costs would increase simply as 
a result o f reduced plant output, 
rather than as a result o f increased 
levels o f capital expenditures. Howev
er, we believe that the typical gas 
plant owner, recognizing the depleting 
nature o f his feedstock, would in fact 
base his economic decision as to 
whether or not to invest in a plant by 
determining his probable return over 
the entire productive life o f the field 
the plant would serve. In brief, the rel
evant economic decision would turn 
upon whether the discounted value of 
future liquid revenues, at present pre
vailing prices and taking into account 
declining yields in future years, would 
be sufficient to justify the investment. 
Thus, we believe that a units-of-pro
duction method o f accounting most 
nearly corresponds to the actual eco
nomic considerations involved in gas 
plant investment decisions.

Liquids produced from gas plants in 
existence during the base period were 
presumptively being sold at prices re
flecting the recovery o f all costs, in
cluding capital costs, associated with 
their production. In any event, that is 
the premise upon which the basic 
structure o f these cost-based regula
tions rests. However, if, as indicated 
above, gas plant investments existing
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on that date were expected to be re
covered on a total units-of-production 
basis, it could result in unjustified 
windfalls-to gas processors to permit a 
subsequent, but anticipated, decline in 
production to create an increase in the 
unit price o f liquids produced from 
those facilities. Since it is the purpose 
o f providing for increased costs o f de
preciation to permit the recovery of 
capital expenditures which are not al
ready implicity being recovered in the 
base period price, we have concluded 
that increased depreciation costs 
should not be recognized simply be
cause production from a given plant 
declines.

For these reasons, we have pre
scribed that depreciation costs in both 
the base period and the current period 
be calculated according to the units-of- 
production method, that is, that in
vestments be amortized equally across 
all liquid volumes attributable to those 
investments. W ith respect to the base 
period, the gas processor must estab
lish the total dollar value o f existing 
assets (at original cost, regardless of 
when the investment was made) and 
the total volume in gallons o f liquids 
expected to have been produced from 
those facilities. W ith respect to the 
current period, the gas processor must 
establish similar figures for invest
ments made after the base period, 
using actual original cost and estimat
ed units-of-production (at the time the 
investment is put to productive use) 
attributable to those investments. In 
this fashion, the processor should be 
able to calculate unit costs o f depreci
ation in both the current period and 
the base period, and thus calculate in
creased costs o f depreciation.

We recognize that the units-of-pro
duction method prescribed requires 
some degree o f estimation, particular
ly with respect to new plants. It  is pos
sible that these estimates will be in 
error to some extent. Therefore, we 
are also requiring that gas processors 
establish and maintain records demon
strating the data and analytical 
method by which these estimates are 
reached. We reserve the right to disal
low all or a part o f increased depreci
ation costs in appropriate compliance 
proceedings in the event that inad
equate data or analysis results in an 
unreasonable overstatement o f such 
costs. In addition, in no event may a 
gas processor recover, in the form of 
increased depreciation costs, an 
amount in excess o f 100 percent o f the 
cost o f any investment since the base 
period.

The amendments adopted today also 
recognize depreciation costs only for 
investments which create a useful 
physical asset or prolong the useful 
life o f such an asset. Where one firm 
acquires an existing facility from an
other firm, the acquiring firm must

utilize the same depreciation costs for 
that facility as the seller utilized, re
gardless of the consideration paid and 
the estimated production at the time 
of the acquisition.

In this fashion, a change in owner
ship of an asset not resulting in an in
creased useful life of the asset will not 
result in any additional current depre
ciation costs for purposes of calculat
ing increased depreciation cost passth
roughs; depreciation costs will be 
taken on the same basis with respect 
to the same asset, regardless of 
changes in ownership. This should 
avoid any artificial incentives to 
engage in ownership changes, and it 
will assure that depreciation cost 
passthroughs are directed at new 
“ real”  investments. In  addition, the 
first day on which the asset is put to 
its intended use is the first day on 
which increased depreciation costs 
may be deemed to be incurred.

The comments received on this topic 
uniformly favored the passthrough of 
increased depreciation costs. Several 
commenters, however, argued that in
flation had substantially eroded the 
real dollar margin permitted them 
under existing regulations and that re
covery o f increased costs only would 
not guarantee an incentive to gas pro
cessors to continue to invest in gas 
plant operations. They argued that 
provisions for a reasonable rate of 
return on investment would be needed 
to stimulate added investment and 
prevent diversion o f capital to other 
uses. These commenters suggested 
upward adjustment o f base period 
prices (and the incentive prices of 
§ 212.164(c)-(e)j for inflation, or the 
allowance of both the passthrough of 
increased depreciation costs and the 
use o f the incentive price of 
§ 212.164(c)-(e) to permit a reasonable 
return on investment.

W e have decided not to adopt the al
ternatives suggested by these com
menters. The suggestions raised in the 
comments may merit further consider
ation, but they address topics, namely 
inflation adjustments and rate of 
return pricing, which require more de
tailed data and study to permit us to 
determine whether to adopt such an 
approach and, if so, the appropriate 
amounts involved and their impact 
upon present prices. W e believe that 
allowing firms to choose either the in
centive-prices or increased costs of de
preciation will serve to facilitate the 
recovery of capital costs in a manner 
not previously permitted and thus pro
vide additional incentives for future 
investment.

W e wish to emphasize that it is the 
ultimate objective o f the DOE to 
permit gas processors to obtain an ade
quate return on new gas plaint invest
ments, where the investment contem
plated is energy-efficient in the sense
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that it will result in increased supplies 
of energy at a reasonable cost to con
sumers and will thus promote the real
ization o f fundamental national 
energy policies. By providing for the 
recovery o f increased costs of depreci
ation, and by providing for a general 
plant fuel efficiency incentive (dis
cussed subsequently), we have at
tempted to enhance new gas plant in
vestments to the extent it is possible 
to do so by general rules within the 
scope o f this proceeding. However, we 
recognize that there may be particular 
cases in which the operation o f our 
general rules is not adequate to permit 
a sufficient return on investment.

Therefore, the office o f hearings and 
appeals o f the DOE will entertain re
quests for exception relief to permit a 
gas processor to increase NG L prices 
above those otherwise permitted by 
the price regulations, where it is 
shown that a proposed investment will 
be energy-efficient and that exception 
relief is required in order to permit an 
adequate return on the investment 
and thus stimulate the investment.

In a proposed decision and order 
issued to MAPCO, Inc. (.MAPCO, Inc., 
Case No. DEE-0532, July 14,1978), the 
DOE reviewed an application for ex
ception relief submitted by a firm that 
proposed to undertake a substantial 
investment in more efficient liquid ex
traction techniques, with the result 
that more liquids and more residual 
natural gas would be made available to 
consumers o f these commodities than 
is true under present operating meth
ods o f the plant in question. However, 
in view o f the operation o f the subpart 
K  regulations (as they then existed) 
and o f the relevant FERC (FPC ) rate 
schedule for the natural gas, it was de
termined that the incremental rev
enues to the firm as a result o f the in
vestment would be insufficient to 
permit the firm to recover its invest
ment and earn a reasonable return 
thereon. Therefore, and in considera
tion o f the fact that incremental cost 
to consumers o f NGLs and natural gas 
with the exception relief compared fa
vorably with prevailing prices for new 
gas and crude oil, the DOE has pro
posed to grant the firm exception 
relief to permit it to increase NG L 
prices above the level that would oth
erwise be permitted by subpart K  in 
an amount sufficient to permit the re
covery of the capital invested and a 
reasonable return thereon.

It  should be noted that the subpart 
K  provisions as they existed at the 
time o f the proposed decision and 
order would have operated to cause a 
reduction in lawful first sale prices of 
NGLs from the production attributa
ble to the plant in question, so that 
the net effect of the proposed excep
tion relief would be to permit only a 
relatively small increase in NG L prices
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over prior levels. It  should also be 
noted that, after today’s amendments, 
which provide for a fuel efficiency in
centive as well as for increased costs of 
depreciation for plants not utilizing 
the incentive prices o f § 212.164(c)-(e), 
the need for and appropriate amount 
o f this type o f exception relief for this 
firm and all others should be reduced, 
fina lly, it should be noted that the ex
ception relief was conditioned upon 
the applicant’s filing and diligently 
pursuing its remedies before the 
FERC, in view o f the fact that the 
bulk of the energy (Btu’s) to be saved 
by the investment are in the form of 
residual natural gas. A ll o f these fac
tors have been and will continue to be 
considered in determining (and subse
quently adjusting, if appropriate) the 
amount o f exception relief, if any, to 
be afforded in the form of increased 
N G L prices.

However, the MAPCO case is illus
trative o f the policy o f the DOE to 
provide appropriate exception relief to 
afford an opportunity for a firm to re
ceive a reasonable return on invest
ments calculated to further fundamen
tal national energy goals, where the 
operation o f our general regulations 
would otherwise operate to inhibit 
such activities.

b. Labor. In the June 3 notice, FEA 
proposed to restrict allowable labor 
costs to those for personnel employed 
at a gas plant or “ directly and exclu
sively”  involved in gas plant oper
ations. The intent o f the quoted lan
guage was to insure that only those 
labor costs directly attributable to gas 
plant operations were passed through 
in the prices o f NGLs and N G L prod
ucts. Many comments indicated that 
the words “ and exclusively”  would 
result in the disallowance o f labor 
costs for personnel who do not spend 
all o f their time directly involved in 
gas plant operations. It  was not in
tended that the assignment o f such 
costs to gas plant operations should be 
precluded, and to avoid any possibility 
o f confusion we have eliminated the 
words “ and exclusively.”

However, we stress that personnel 
whose remuneration is included in this 
category consists o f only those em
ployees who are directly involved in 
gas plant operations. Labor costs do 
not include the salaries of, for exam
ple, executive or staff personnel whose 
responsibility spans a broad range of 
functions and who, on occasion, may 
become involved with gas plant oper
ations in that capacity. On the con
trary, labor costs include only remu
neration to employees whose primary 
responsibility is for gas plant oper
ations, but who occasionally may 
become involved in other matters. 
These limitations complement the lim
itation on general and administrative 
costs (discussed subsequently),
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namely, that only costs attributable to 
a corporate administrative unit direct
ly and exclusively involved in gas 
plant operations may be passed 
through by the firm.

Costs o f personal services provided 
by personnel which own any portion 
of, or receive any profits from, the 
firm involved are excepted from the 
definition o f allowable labor costs. 
This exception does not include per
sonnel who own stock in the firm, if it 
is a publicly held and publicly con
trolled corporation, or participants in 
any type o f profit sharing plan histori
cally offered by the firm. While this 
exception was not proposed explicitly 
in the June 3 notice, we have adopted 
it as a reasonable and necessary clari
fication o f the definitions o f both 
labor costs and general and adminis
trative costs.

We note that an identical exception 
was proposed and is adopted today in 
§ 212.166 governing the passthrough of 
marketing costs. Similar limitations 
appear in the provisions o f subpart F. 
This exception is directed at privately 
held or controlled firms where the 
owners, whose salaries are at issue, are 
likely to perform personal services in 
connection with both marketing and 
processing operations. There is no ra
tional basis for distinguishing the 
treatment o f such salaries, for pur
poses o f calculating increased process
ing costs, from the treatment o f the 
the same salaries for purposes of cal
culating increased marketing costs. 
The purpose o f the exception is to 
insure that owners o f privately held or 
controlled firms, who exercise practi
cal control over the financial policies 
o f such firms, do not merely disguise 
profits o f the firm as “ labor”  which 
are used, in turn, to boost the allowa
ble prices for NG L’s and NG L prod
ucts.

W e recognize the argument that the 
reasonable value o f an owner’s person
al services may have increased, and 
that some increased opportunity costs 
might appropriately be allowed in 
such cases. However, information 
available at this time is inadequate for 
us to determine adequate standards 
for the allowance of such increases. 
Furthermore, it is not clear that the 
economic concept of owner opportuni
ty costs always or necessarily reflects 
such actual opportunities for owners 
as would justify increasing NGL 
prices. Consequently, we have adopted 
the general exception to allowable 
labor costs and will study ways of al
lowing the passthrough of some in
creased owner salaries under appro- 
prate circumstances.

c. Plant fu e l Under FEA Ruling 
1975-18, the increased cost o f natural 
gas processed at the plant and utilized 
as plant fuel in connection with the 
extraction o f liquids is accounted for

FEDERAL REGISTER, VOL 43, NO. 184—THURSDAY, SEPTEMBER 21, 1978



42990

as an increased product cost, i.e., as a 
component o f increased costs of natu
ral gas shrinkage. Unlike subpart E for 
crude oil refiners, subpart K  did not 
provide a fuel efficiency incentive for 
gas processors. In the June 3 notice, 
FEA proposed no change in the treat
ment of the costs o f processed gas 
used as plant fuel, but solicited com
ments on whether and how to provide 
an incentive for fuel efficiency. Sever
al comments were received on this 
matter, with opinion divided between 
those favoring an incentive and those 
favoring retention o f the previous 
method o f accounting for costs of 
plant fuel.

We have determined that gas proces
sors should have the option o f using a 
fuel efficiency incentive, primarily in 
order to encourage conservation and 
to prevent waste o f valuable commod
ities (natural gas or purchased NG L’s) 
in the production o f NG L’s. In addi
tion, the optional incentive will put re
finers and gas processors on an equal 
footing.

W e recognize that declines in fuel ef
ficiency are often beyond the control 
o f the gas plant operator due to de
clines in field pressures and liquid con
tent o f the gas processed. Under these 
circumstances, it would be inappropri
ate to require use o f a formula which 
penalize some processors for increased 
fuel usage. On the other hand, we be
lieve it important to provide a positive 
incentive to reduce fuel consumption. 
Accordingly, we have determined to 
permit processors to elect whether to 
apply the fuel efficiency incentive or 
to calculate fuel costs in the normal 
fashion on a plant-by-plant basis.

I f  the fuel incentive is used, depreci
ation costs associated with invest
ments which effect fuel conservation 
may not be passed through, nor may 
the cost o f the fuel conservation 
equipment be used to qualify for the 
incentive prices provided in § 212.164.

The fuel efficiency incentive adopt
ed today parallels the incentive pro
vided to refiners under subpart E. In 
computing the fuel efficiency incen
tive the “ gas plant fuel cost increase’’ 
is the base gas plant fuel usage multi
plied by the gas plant input for the 
current month and by the difference 
between the average gas plant fuel 
cost rate in the current month and in 
the base quarter. The “ average gas 
plant fuel cost rate”  is the weighted 
average cost o f gas plant fuel per unit 
o f energy utilized as fuel—for exam
ple, dollars per M M BTU or MCF. 
Where natural gas processed at the 
gas plant is utilized as plant fuel, the 
total dollar amount o f gas plant fuel 
for any particular period is determined 
by multiplying the volume o f fuel by 
the sales price o f the residue gas in 
that period. Where residue gas has 
been sold on a different basis in the
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current month than in the base quar
ter—for example, MM BTU versus 
MCF—a conversion factor shall be 
used to equate the current month 
basis to the base quarter basis. “ Base 
gas plant fuel usage’’ is the amount of 
gas plant fuel in units o f energy 
(M M BTU or M CF) divided by the 
MCF or M M BTU o f gas plant input 
during the base quarter. Finally, “ gas 
plant input”  is the volume o f raw nat
ural gas processsed at the gas plant 
during the relevent period. The effect 
of this method of calculation is to 
permit the processor to retain any fuel 
cost savings resulting from reduced 
fuel usage, and thus to encourage re
duction in plant fuel usage.

d. Maintenance. This category is 
adopted as proposed in the June 3 
notice.

e. General and Adm inistrative. In 
the June 3 notice FEA proposed a cat
egory of overhead cost as follows:
Overhead cost is the dollar amount of costs 
of insurance, outside legal and accounting 
fees, and inter-gas plant transportation 
costs directly attributable to gas plant oper
ations.

This was identical to the correspnd- 
ing category in subpart E. Numerous 
comments objected to the allowance of 
only outside legal and accounting fees, 
and to the otherwise restrictive nature 
o f this category. W e believe these ob
jections have merit, within limits. 
Whatever the appropriateness o f these 
restrictions when applied to crude oil 
refiners, they are likely to prevent 
many gas processors from passing 
through increased costs they have ac
tually incurred and which they would 
not have incurred in the absence o f 
their conduct o f gas processing oper
ations. Consequently, we are substitut
ing for overhead -a category entitled 
“ General and Administrative Costs,”  
which consists o f the ordinary and 
necessary expenses o f management 
and administration attributable to gas 
plant operations. However, we have 
concluded that, to the extent that 
such costs are incurred by a corporate 
or other organizational administrative 
unit which is involved with activities 
other than gas plant operations, these 
costs may not be passed through by 
the firm in the prices o f N G L ’s and 
NG L products. This provision allows 
only those administrative' costs in: 
curred by an organizational unit that 
is directly and exclusively involved in 
gas processing operations to be passed 
through in NG L’s and NG L products.

We have determined that the above 
limitation on general and administra
tive costs is appropriate primarily be
cause it cannot reasonably be pre
sumed that those higher level organi
zational “ G & A” costs would be elimi
nated in the absence o f gas plant oper
ations where the firm also engages 
substantially in other operations. As

previously discussed, the concept of an 
accounting cost, although entirely 
valid for many purposes, does not 
automatically justify increased prices 
for N G L ’s and NGL products. A l
though certain activities may be 
deemed to benefit NGL operations, it 
does not necessarily follow that the 
costs associated with those activities 
would no longer be incurred, or Would 
be substantially reduced, were NGL 
operations terminated. Moreover, gen
eral and administrative costs o f orga
nizational units not directly and exclu
sively involved in gas plant operations 
also benefit other, often non-price-con
trolled, activities. Therefore, we have 
determined not to permit the passth
rough o f these costs in N G L ’s and 
NGL products.

For the reasons set forth in the dis
cussion o f labor costs, and in order to 
prevent the inclusion under this defi
nition o f costs not allowed under the 
definition o f labor costs, we have also 
excepted from the category o f general 
and administrative costs the costs of 
services provided by personnel who 
own any portion of, or receive any 
profits from, the firm involved. This 
exception does not include personnel 
who own stock in the firm, if  it is a 
publicly held and publicly controlled 
corporation, or participants in any 
type o f profit sharing plan historically 
offered by the firm.

f. Federal, State and Loca l Tax. This 
category is adopted as proposed except 
for the deletion o f the reference to 
corporate or other general business 
taxes, as well as the provisions which 
would have disallowed “ any tax o f any 
description which is measured by net 
income or gross receipts.”  These 
clauses do not appear in subpart E and 
do not appear to be necessary in this 
subpart. The changes are intended to 
permit the passthrough o f taxes such 
as sales taxes levied on gross income 
(permitted by FEA ruling 1974-4), but 
to retain the prohibition against the 
passthrough o f income taxes.

However, the provisions adopted do 
not permit production or severance 
taxes to be recognized as allowable 
costs. Although commenters contend
ed that such taxes should be permit
ted to be passed through in NGL 
prices, they did not satisfactorily dem
onstrate that these taxes were associ
ated with gas plant operations. Our 
understanding is that such taxes are, 
in fact, levied upon the production or 
“ severance” o f crude oil and natural 
gas from the property and that the 
FERC has permitted increases in natu
ral gas rates to reflect increased pro
duction or severance taxes. In the ab
sence o f additional information spe
cifically justifying the passthrough of 
such costs in NG L prices, we conclude 
that such taxes should not be passed 
through in the prices o f NG L’s.
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g. U tilities. This category is adopted 
as proposed in the June 3 notice.

h. In terest This category, as adopt
ed, is more flexible than as proposed. 
As proposed, borrowing from an unre
lated entity for the purpose of con
structing, expanding, or operating a 
gas plant would have been allowed as a 
processing cost. As adopted today, 
§ 212.165(b)(2)(viii) provides that inter
est on any borrowing (from  an unre
lated entity) which is for the purpose 
of constructing, expanding or operat
ing a gas plant, or which is otherwise 
attributable to gas plant operations, is 
an allowable cost.

Comments received indicated that- 
borrowed capital is often used to pro
vide working and investment capital 
for all o f its operations, but that the 
borrowing cannot be associated with a 
particular use. O f course, where the 
particular borrowing can be traced to 
a particular use by reference to repre
sentations made in loan request docu
ments, security agreements, or other 
relevant evidence, that borrowing will 
ordinarily be deemed to be for the use 
so described. (Where the borrower’s 
recourse is against the earnings or 
assets of more than one type o f oper
ation o f the firm,, then the borrowing 
will ordinarily be deemed to be attrib
utable to all o f such operations.) How
ever, in many cases, both in the base 
period and the current period a firm 
may borrow on a general line of credit 
or for otherwise unspecified purposes, 
and in such cases it is necessary to de
termine the amount to be attributed 
to gas plant operations for purposes of 
determining allowable costs under 
§212.165 for the relevant period. In 
such cases, general borrowings may be 
allocated to gas plant operations on 
the basis of the costs o f gas plant op
erations or the investment costs asso
ciated with gas plants (as a percentage 
of total firm-wide costs of operations 
or investment, respectively). O f 
course, the method of allocation used 
in the base period must be used also in 
determining current month costs.

The purpose of permitting an alloca
tion of general interest costs is simply 
to recognize that corporate borrowings 
represent an accumulation of funds 
necessary to permit the conduct o f all 
of its businesses, that it is dufficult if 
not imposssible to trace specific funds, 
and that where such borrowings are 
not for a discrete purpose they actual
ly benefit all o f such operations. The 
principle of allocating on the basis o f 
either proportionate costs or propor
tionate investment is intended to pro
vide for an allocation on the basis of 
the relative need for capital of one 
type of operation vis-a-vis other corpo
rate operations. We believe that an al
location o f interest costs on this basis 
should be a rational means of attribut-
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ing such capital costs to gas plant op
erations.

W e recognize that the allocation of 
general interest costs as described 
above would permit the passthrough 
o f some costs that may be only indi
rectly attributable to gas plant oper
ations. However, we have determined 
that such treatment is warranted for 
this limited category o f capital costs, 
for the above reasons.

i. O perating materials and supplies. 
Many commenters asserted that the 
proposed allowable cost categories 
omitted certain essential items of cost, 
such as absorption oil used in the 
liquid extraction process, process 
chemicals, and various items of hard
ware which are essential to gas plant 
operations but which are not deprecia
ble assets under general accounting 
principles. Such costs are necessary 
and legitimate, and their omission in 
the proposal was inadvertent. There
fore, § 212.165(bX2)(ix), as adopted 
today, allows increases in these-^costs, 
which are collectively defined as 
“Costs of Operating Materials and 
Supplies,” to be passed through.

4. Extraordinary o r irregular costs. 
In  the June 3 notice, FEA proposed to 
adopt a requirement for the proration 
of costs which are irregular or extraor
dinary. These costs would include 
annual taxes, extraordinary mainte
nance (such as that involved in shut
downs), and any other item of cost 
which is paid or incurred less fre
quently than monthly. They would 
also include those costs paid or in
curred in each month but in signifi
cantly different amounts, independent 
o f variations in the amount o f produc
tion. FEA proposed to require the an
nualization o f such costs if  the firm 
had not historically prorated such 
costs over an appropriate period, but 
also proposed to deem such costs to 
have been incurred 6 months prior to 
their actual incurrence in order to 
permit firms to recover unusually high 
costs on a faster basis. Irregular base 
period costs were required to be an
nualized over the entire fiscal year 
which included the base period. The 
proposal’s purpose was to prevent 
prices o f N G L ’s and NG L products 
from suddenly inflating in one month 
as a result of the payment o f irregular 
costs which have no reasonable con
nection with the regular monthly 
costs o f gas plant operations.

The comments raised many dispa
rate objections concerning various as
pects of this proposal. Some comments 
stated that forced proration o f each 
cost item that fluctuates would impose 
an unnecessary accounting burden 
either because historical experience 
indicates that monthly fluctuations in 
the various cost items tend to be self- 
compensating over an extended 
period, or because the amounts o f the
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monthly fluctuations were not signifi
cant. Other comments urged us to 
allow firms to choose the appropriate 
period over which to prorate their cur
rent costs, rather than to require them 
to annualize the costs as proposed. 
One comment argued against adoption 
o f the proposal because firms would be 
required to estimate actual future 
costs and to constantly adjust those 
estimates. Commenters further argued 
that this provision is not needed be
cause the present competition in the 
N G L market limits a firm ’s ability to 
increase the price o f its products at 
any time. Other commenters urged 
the proration only o f annual costs 
such as taxes, and still other com
menters proposed incorporation o f a 
threshold dollar limit to exempt from 
the proration requirement any cost 
item under a certain dollar amount.

A fter careful review, we have decid
ed to retain the requirement, with 
some modifications, that extraordi
nary and irregular costs be prorated. A  
firm which, in any one current month, 
incurs extraordinary and/or irregular 
costs amounting to less than $0.0025 
per gallon o f liquids produced in that 
month is not required to prorate those 
costs under § 212.165(c)(2) as adopted 
today. Otherwise, firms are required 
to prorate extraordinary and irregular 
costs over the appropriate period. We 
have excluded costs o f less than 
$0.0025 per gallon from the proration 
requirement both in order to ease the 
administrative and accounting burdens 
on gas processors and because such a 
de minimis rule is consistent with the 
basic purpose o f the proration require
ment, i.e., to insure that purchasers of 
liquids in one month do not bear sig
nificant costs that are in fact attribut
able to production in other months. 
Costs o f $0.0025 per gallon or less, 
even where a purchaser buys a large 
volume o f liquids, do not appear to 
represent a sufficiently significant 
sum to outweigh the administrative 
burdens that would result from prora
tion o f such costs.

I f  a firm has prorated its significant 
extraordinary or irregular costs (under 
generally accepted accounting princi
ples historically and consistently ap
plied by the firm ) over an appropriate 
period, it must continue to do so. I f  a 
firm has not historically so prorated 
such costs, it must nevertheless pro
rate such costs over an appropriate 
period as determined under generally 
accepted accounting practices, both 
for purposes o f calculating current 
period costs and for purposes o f calcu
lating base period costs. W e are requir
ing firms to maintain records setting 
forth the data and the rationale under 
which the appropriate proration 
period is established, both for the base 
quarter and for any current month. 
Thus, there is no fixed requirement in
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§ 212.165(c)(2) as adopted today that 
firms annualize their extraordinary or 
irregular costs. Firms are to use the 
appropriate period to which such costs 
are attributable, and the burden is on 
each firm to select the proper period. 
For exmple, for taxes and insurance 
the appropriate period would ordinari
ly be for the period covered by the tax 
or insurance premium. It  should be 
noted that, although costs which 
occur both in relatively constant 
amounts and with regular periodicity 
(fo r example, taxes and insurance) 
may be accrued over the appropriate 
period, costs which do not occur both 
at regular intervals and in relatively 
constant amounts (for example, shut
down costs) may not be accrued but 
must be prorated after incurrence.

We realize that this proration re
quirement may place an increased 
burden on some firms, but any such 
burden will be lessened considerably 
by excluding extraordinary and irregu
lar costs of $0.0025 per gallon or less 
and by not imposing a requirement o f 
annualization as set forth in the June 
3 notice. We conclude that some prora
tion requirement is reasonably neces
sary to insure that significant costs at
tributable to a period greater than 1 
month will be borne equally by all 
purchasers during that period. We 
cannot presently conclude that compe
tition in the NG L markets is sufficient 
to restrain sudden increases in the 
prices o f NG L’s and NGL products; 
therefore, we cannot conclude that 
this provision is unnecessary.

We note that no firm is prevented 
from recovering all of its increased 
costs, particularly in view of the bank
ing provisions adopted today in 
§212.169. Nevertheless, if subsequent 
information demonstrates that modifi
cation o f this proration requirement is 
necessary, we will consider appropriate 
modifications.

5. Processing costs deemed incurred  
by a firm ; processing fees. In its June 3 
notice, FEA recognized that subpart K  
contained no express provisions gov
erning the allocation o f increased pro
cessing costs among firms. FEA point
ed out that there appeared to be a 
need for such a method o f allocating 
increased processing costs among dif
ferent firms, because ownership o f a 
gas plant, and/or ownership of the 
production from a gas plant, and ulti
mate responsibility for the costs o f op
erating such a plant are frequently di
vided among several firms. However, 
even where the interests in a gas plant 
or gas plant production are multipar
tite, a single firm typically undertakes 
to opearate the plant on its own 
behalf and on behalf o f the other in
terests. This operator is the finq  that 
typically incurs the initial actual pro
cessing costs. This firm may then be 
reimbursed by the other owners,

either in proportion to their interests 
or in some other agreed upon fashion. 
This reimbursement may be in cash, 
or it may take the form of an in-kind 
transfer o f a portion o f the liquids. Or, 
rather than being reimbursed on the 
basis o f an after-the-fact determina
tion of costs, the operator may receive 
a specified cash amount, per unit of 
volume processed or a specified per
centage of the liquids produced (above 
any amounts deriving from the opera
tor’s ownership interest, if any, in the 
gas) as compensation for its processing 
services. Similar arrangements may be 
made between firms which from time 
to time, or for a period o f time, have 
their gas streams processed by another 
firm as an “ accommodation.”

In any o f these cases, there is a need 
to determine the increased costs which 
may be passed through by each firm. 
FEA sought to meet this need by pro
posing to adopt the relatively new con
cept of “ related entities,”  which were 
defined as firms which are not a ffili
ated with or controlled by each other, 
but which have an ownership interest 
in one or more o f the same gas plants 
or in the production from such plant 
or plants.

The intent o f the proposal was to es
tablish a method o f allocating the in
creased costs of processing natural gas 
or NG L’s in a particular plant or 
plants among the relevant firms, while 
preventing those firms from passing 
through more than the total amount 
o f the allowable increased processing 
costs actually incurred at the particu
lar plant or plants.

The proposal would have required a 
gas processor to certify to the payor of 
the processing fees (the “ processee” ) 
the amount o f allowable processing 
costs incurred in a given period which 
were attributable (on a volumetric 
basis) to the NG L’s and NG L products 
produced in the plant and owned by 
the processee. The processee would 
then have considered the certified 
costs as having been incurred by it for 
purposes o f §212.165. The processor 
would have been required to deduct 
the same amount from the costs oth
erwise allowable for passthrough in its 
NGL prices. W ith some modifications, 
a similar allocation was proposed for 
“ in-kind” processing fee payments. In 
addition, FEA proposed a general rule 
requiring the volumetric allocation of 
costs to N G L ’s and NG L products for 
firms that had a continuing interest in 
the same gas plant or plants. In all of 
these cases, the firms involved were 
considered to be “ related entities,” and 
the proposal attempted to allocate to 
the particular related entity, for 
passthrough in the prices of its NG L 
and NG L products, the actual process
ing costs borne by that entity through 
its contract payments, without at the 
same time depriving the processing

entity o f its profit, if  any, under its 
processing arrangements.

Numerous comments objected to 
these proposed revisions. The most 
frequent objections were that the pro
posal would; Intrude into the bargain
ing process between processees and 
processors; destroy bargaining among 
gas plant owners; unnecessarily inter
fere with existing contracts; and carry 
with it anticompetitive overtones with 
respect to the exchange o f confiden
tial information concerning processing 
costs. Other comments stated that ef
ficiencies in the industry would be 
harmed because consolidation of gas 
plant operations would be discouraged, 
and duplicative construction o f new 
gas plants would be encouraged, be
cause the proposals would negate the 
cost savings which motivate joint pro
duction or contractual processing ar
rangements.

W e recognize the force o f these con
tentions, and also the difficulty of ac
commodating all of the pertinent con
siderations. We have considered these 
comments in attempting to resolve 
these complex issues, and we have sub
stantially modified the proposals in 
the amendments adopted today.

The scope o f § 212.165(c)(3), as 
adopted, includes virtually all firms 
currently making or receiving process
ing fee (including so-called “ gathering 
fee” ) payments. Section 212.165(c)(3) 
applies to all firms that make or re
ceive payments in return for process
ing (or “ gathering” ) natural gas or 
NG L ’s, whether such payments are in 
cash or in kind and regardless of how 
such payments may be characterized 
by the firms concerned, except for: (1) 
Those sellers that are exclusively sell
ers in “net-back” sales, in which the 
“seller”  retains only an interest in a 
percentage of the revenues derived 
from the first sale o f the NG L’s and/ 
or NG L products and is not a first 
seller o f any N G L ’s and/or NGL prod
ucts; and (2) gas processors that do not 
engage in first sales o f N G L ’s or NGL 
products. The intent o f these provi
sions is to account for all contract pay
ments among firms that are first sell
ers (as defined in §212.162) of any 
NG L ’s or NG L products, but to ignore 
cash payments or in-kind transfers 
from or to entities that do not engage 
in such first sale transactions of 
N G L ’s o f NG L products. We do not at 
this time seek to regulate payments to 
or from a firm that is not a first seller 
of NG L ’s or NG L products, except to 
the extent that “net-back” sales prices 
and payments are already regulated 
under §§ 212.163 and 212.166 (§ 212.167 
as renumbered by today’s amend
ments).

The processing cost allocation provi
sions adopted today address two dis
tinct forms of payments between 
firms. We understand that one type of
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arrangement is a relatively straight 
cost-sharing arrangement, in which 
the party operating the plant periodi
cally bills the other parties having an 
Interest in the plant, or the plant pro
duction, for the latter’s contractually 
predetermined share o f operating 
costs. Such an arrangement is ordinar
ily evidenced by a basic gas plant oper
ating agreement among “ joint ventur
ers” or other parties having a continu
ing interest in the plant or its produc
tion, and under which arrangement 
the operation o f the gas plant (as op
posed to the sale of NG L’s and NGL 
products and/or residue gas) is not a 
profit-oriented undertaking. The other 
basic type o f arrangement is that in 
which the parties stand more nearly in 
the position o f separate “processor”  
and “ processee.”  Under such an ar
rangement, there is a genuine fee pay
ment, which is typically fixed but may 
be subject to escalation, and under 
which in any case the payments are 
not intended to be merely a direct re
imbursement o f a share of actual oper
ating costs. In such cases, the activity 
of the processor is intended to be pro
fitmaking, although, as noted in the 
June 3 notice, the payments also serve 
in part to reimburse the processor for 
a portion of his costs.

Section 212.165(c)(3Kii) addresses 
the former situation, and 
§ 212.165(c)(3Xiii) addresses the latter 
situation. Both o f these rules are ex
ceptions to the general rule of 
§ 212.165(c)(3)(i) that only that firm 
actually incurring increased allowable 
costs may increase its NG L and NG L 
product prices to reflect such costs. 
Therefore, if  contract payments do 
not fall within the provisions of 
§§ 212.165(c)(3) (ii) or (iii), the general 
rule o f § 212.165(c)(3)(i) controls.

Section 212.165(c)(3)(ii) provides a 
general rule for the allocation of costs 
among firms which are not in the rela
tionship of processor and processee 
but are in the relationship o f parties 
to a basic gas plant operating 
agreement s) which provide in sub
stance for straight costsharing. Typi
cally, such agreements constitute joint 
ventures, or a continuing relationship 
between producers and processors 
with respect to the same plant. Also 
typically, these agreements specify the 
responsibilities o f the various parties 
for the costs o f operating the gas 
plant or plants. In these cases, we 
have concluded that the allocation of 
allowable plant operating costs as pro
vided in such agreements is appropri
ate: Provided, That the agreement in
sures that all of the parties combined 
will not recover, in their NG L and 
NGL product prices, more than the 
total allowable costs o f operating the 
plant. The parties are jointly and sev
erally responsible for insuring that no 
more than the total allowable costs
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are passed through. In the absence of 
a written agreement specifically allo
cating the operating costs, costs will be 
deemed to be attributable, on a volu
metric basis, to the NG L’s or NG L 
products owned by the respective par
ties.

Under the provisions of 
§ 212.165(c)(3)(iii), a firm currently 
paying a processing fee to another 
firm may, in effect, add the total 
amount o f such payments to the al
lowable costs which the paying firm 
has inurred in the current month, and 
may calculate its current unit process
ing costs accordingly. However, the 
paying firm must also add the amount 
of processing fee payments made in 
the base quarter to its allowable costs 
incurred in the base quarter in calcu
lating its base quarter unit processing 
costs. Thus, the calculation o f in
creased processing costs must account 
for such payments in both the current 
month and in the base quarter. Where 
a firm closes down a plant and goes 
“ on fee”  with another processor, the 
processing fee payments which it may 
pass through will be offset to the 
extent that its actual processing costs 
at the closed plant fall to zero. There
fore, there is no need for an imputed 
base quarter processing fee where 
such a change has occurred.

On the other hand, the recipient of 
processing fees must deduct, from the 
allowable costs incurred by it, the 
lesser o f the payments received or the 
amount o f processing costs allocable 
(on a volumetric basis) to the NG L’s 
and N G L products produced in the 
plant and owned (after payment) by 
the paying firm. The recipient likewise 
deducts the lesser o f these two 
amounts in calculating base quarter 
processing costs, and then calculates 
its increased processing costs in the 
same basic manner as indicated above 
for the paying firm. That is, the 
amounts to be deducted in any period 
will be netted against other processing 
costs in the same period.

Section 212.165(c)(3)(iii) also governs 
in-kind payments—that is, payments 
in the form of à transfer o f the liquids 
(or the rights to such liquids) to the 
processor in return for the processor’s 
processing o f the gas or liquids. These 
in-kind processing fee provisions apply 
equally to in-kind processing fee pay
ments formally designated as such as 
well as to any other transaction by 
which the processee transfers and the 
processor obtains liquids in return for 
processing. (Again, if the processee 
does not make any first sales o f NG L’s 
or NG L products, then the provisions 
o f §§ 212.165(c)(3) (ii) and (iii) do not 
apply.)

Section 212.165(c)(3)(iii) provides for 
the valuation of in-kind transfers. The 
payor and the payee calculate the ad
dition to, or subtraction from, their al-
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lowable processing costs by multiply
ing thè 'number of gallons transferred 
by the base period price. The payor 
determines this amount by using its 
base period price; the payee, by using 
its base period price. I f  both the payor 
and payee are currently using the ad
justed prices o f §212.164, then the 
amount to be added to, or subtracted 
from, their respective current process
ing costs would be the same (since the 
volume o f liquids transferred is of 
course the same). However, for pur
poses of determining the amount to be 
added to, or subtracted from, the base 
period processing costs, the processor 
and processee would each use their 
own actual May 15,1973, price.

Two examples help to illustrate the 
application o f § 212.165(c)(3)(iii) to in- 
kind payments. The first example is 
simplistic, with one processee and one 
processor. The second example is more 
complex and assumes multiple proces- 
sees and processors.

Example 1. On May 15, 1973, the proces
see sold propane at $0.05 per gallon and the 
processor sold propane at $0.06 per gallon. 
In the base quarter the processee trans
ferred 10,000 gallons to the processor as an 
in-kind fee. In the current month the 
processee transferred 15,000 gallons to the 
processor as an in-kind fee. The processor 
received no other in-kind fees in either the 
base quarter or the current month. In the 
current month both the processee and the 
processor utilized a base period price for 
propane of $0.085 per gallon (the adjusted 
base period price under § 212.164 (a)).

The processor would deduct ($0.06 per 
gallon x 10,000 gallons =  ) $600 from al
lowable costs in the base quarter, and 
($0.085x15,000 gallons = )  $1,275 in the cur
rent month (unless the allocable processing 
costs for the liquids owned by the processee 
after transfer of the in-kind fee are less 
than these amounts, in which case those 
lesser costs would be deducted in the appli
cable periods).

The processee would add ($0.05 per 
gallon x 10,000 gallons = )  $500 to allowable 
costs in the base quarter, and ($0.085 per 
gailonx 15,000 gallons ==) $1,275 in the cur
rent month (any decreases in allowable pro
cessing costs directly incurred by the proces
see would be subtracted from allowable 
costs).

Example 2. On May 15 1973, the processee 
sold propane at $0.05 per gallon and the 
processor sold propane at $0.06 per gallon. 
In the base quarter the processee trans
ferred a total of 10,000 gallons to its various 
processors as in-kind fees, and the processor 
received a total of 5,000 gallons from its var
ious processees as in-kind fees. In the cur
rent month the processee transferred a 
total of 15,000 gallons to its various proces
sors and the processor received a total of
8,000 gallons from its various processees. In 
the current month both the processee and 
the processor utilized a base period price for 
propane of $0.085 per gallon (the adjusted 
base period price under § 212.164 (a)). Both 
the processor and the processee aggregate 
costs on a firmwide basis.

The processor would deduct ($0.06 per 
gailonx5,000 gallons = )  $300 from allowa
ble costs in the base quarter, and ($0.085 per 
gailonx8,000 gallons = )  $680 in the current
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month (unless the allocable processing costs 
for the liquids owned by the processee after 
payment are less than these amounts, in 
which case those lesser amonts would be de
ducted in the applicable periods).

The processee would add ($0.05 per 
gallon x 10,000 gallons = )  $500 to allowable 
costs in the base quarter, and ($0,085 per 
gallon x 15,000 gallons = )  $1,275 in the cur
rent month (decreases in allowable process
ing costs directly incurred by the processee 
would be subtracted from allowable costs).

The foregoing examples illustrate 
several points. First, § 212.165(c)(3)(iii) 
as adopted today does not require the 
certification o f processing costs be
tween a processor and a processee. 
Both the processor and the processee 
are able to calculate their increased 
processing costs based upon their own 
cost information. This is as true for 
cash processing fee payments as for in- 
kind payments and eliminates one 
major objection o f the commenters to 
the proposal.

Second, we are not adopting the re
quirement proposed in the June 3 
notice that generated the necessity for 
certification, namely, that no more 
than the total costs o f operating a 
given gas plant in a given period may 
be passed through by the processor 
and processee together. Based upon 
our analysis o f the comments received, 
we have concluded that such a rigid 
requirement upon the parties to gas 
processing agreements is not neces
sary. Although we believe that fixed 
processing fee payments are not prop
erly to be considered costs attributable 
to gas plant operations under prior 
regulations, inasmuch as they do not 
bear any necessary or direct relation
ship to the actual cost o f gas plant op
erations, we nevertheless conclude 
that such payments do reflect actual 
out-of-pocket costs to the payor and so 
should be recognized in their entirety 
hereafter, together with a correlative 
obligation on the part o f the processor 
to reduce his cost passthrough in an 
amount that reflects a reimbursement 
o f costs through receipt o f the fee 
without depriving the processor of his 
profit on the processing service and 
without requiring a certification o f 
costs. In this connection, we conclude 
that processees will not ordinarily will
ingly pay higher processing fees 
simply to increase their NGL prices, 
since such increases would gain them 
no increased profits.

Third, we recognize the claim o f gas 
processors that their profits on gas 
processing arrangements are often 
necessary to maintain their gas plants 
in operation, and that so long as such 
profits do not result in unwarranted 
increases in NG L prices we should not 
deprive them of this incentive to con
tinue their operations. For this reason, 
the provisions adopted today do not 
require a straight dollar-for-dollar re
duction in a processor’s allowable costs
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for fees received, but instead require a 
reduction equal to the lesser o f the 
fees received or the costs allocable to 
the processee’s liquids. In this fashion, 
the processor may retain the profits 
on its fee processing activities.

W ith respect to the valuation o f in- 
kind transfers, the approach adopted 
today was suggested in some com
ments. Its premise is that the proces
see in the current month gives up its 
opportunity to sell the liquids trans
ferred at its adjusted base period 
price. That is, regardless o f whether it 
has or would have incurred any in
creased costs since the base period, it 
could ostensibly have sold its fee liq
uids at its base period price. In the 
base quarter it gave up its opportunity 
to sell the liquids transferred at its 
actual May 15, 1973, price. The differ
ence in value o f the liquids in the two 
periods is the processee’s increased 
cost. The processor, on the other 
hand, now gains the opportunity to 
sell these fee liquids it receives at is 
base period price (regardless o f cost), 
and the measure o f its increased fee is 
the difference between its actual base 
period price and its adjusted base 
period price ( if  higher), multiplied by 
the volumes received in the base 
period and in the current period re
spectively.

Sections 212.165(c)(3) (ii) and (iii) 
are mutually exclusive provisions. 
Where firms jointly operate a gas 
plant and share the costs incurred, 
they must allocate their processing 
costs solely under § 212.165(c)(3)(ii). 
Where firms pay or receive a fee for 
processing natural gas they must cal
culate the passthrough o f those fees 
solely under § 212.165(c)(3)(iii).

It  is to be emphasized that today’s 
amendments make it clear that only 
bona fide processing fees may be 
passed through in accordance with 
§212.165(0(3). Firms may not enter 
into mutually beneficial reciprocal 
processing agreements, whereby they 
agree to process each other’s gas 
streams on a fee basis, nor may they 
otherwise alter their existing business 
practices with the purpose or substan
tial effect o f increasing their gas pro
cessing profits in the form of in
creased NG L prices. While we have no 
information indicating any proclivity 
-on the part o f firms to circumvent the 
intent o f regulations, we must retain 
the power to disallow cost and price 
increases when that is the purpose or 
effect o f these practices.

c. MARKETING COSTS

In its June 3 notice, FEA discussed 
the recoverability of increased market
ing costs under subpart K , and pro
posed specific rules for the recovery o f 
such costs. FEA recognized the issue 
o f whether increased marketing costs 
incurred by distinct reselling entities

o f independent gas processors (i.e., gas 
processors that do not also refine 
crude oil) are or should be governed by 
subpart F  (§212.91 et seq.), rather 
than  ̂subpart K. FEA proposed to 
adopt a provision specifically incorpo
rating the “ single firm” concept into 
subpart K.

Upon review and consideration of 
the comments received in this proceed
ing, we have determined to adopt the 
proposed subpart K  provisions per
taining to the recoverability of in
creased marketing costs (§ 212.166) 
substantially in the form proposed, 
modified only to make § 212.166 more 
similar to the cognate provisions of 
subpart F. We have further adopted in 
subpart K  an express definition of the 
term “ firm,”  to make clear what has 
always been implicit in subpart K, 
namely, that subpart K  applies to all 
o f the operations o f a firm—including 
a parent and its directly and indirectly 
controlled entities—that engages in 
gas processing and does not also refine 
crude oil. W e conclude that “ transfer 
pricing,”  under which sales by resell
ing affiliates o f gas processors would 
be governed under subpart F  rather 
than subpart K , is not now provided 
for in the regulations and should not 
be adopted in this proceeding.

1. Transfer pricing. A  few com
menters, notably those gas processors 
that do not also refine crude oil and 
that have historically engaged in ex
tensive NG L marketing operations 
through separate subsidiaries, have 
contended that the existing regula
tions effectively provided for a “ trans
fer price”  between the gas processing 
entity and affiliated reselling entities. 
That is, they contended that the sub
part K  “ first sale”  rules, including the 
adjusted base period prices of 
§212.164, applied to such a transfer, 
and that the costing and pricing of 
NG L ’s and NG L products in the hands 
o f the affiliated reseller/retailer were 
governed by subpart F, and not sub
part K. In support of their contention, 
commenters argued that FEA’s failure 
to incorporate in subpart K  a specific 
definition of the term “ firm” (as in
cluding controlled entities) such as 
exists in subpart E, indicates that FEA 
did not intend to apply the “single
firm” rule to gas processors. Com
menters further argued that the appli
cability provisions o f subpart K  
(§ 212.161(a)) dictated the conclusion 
that such a transfer price was intend
ed. Section 212.161(a), prior to its 
amendment today, provided as follows:

(a) Scope. This subpart applies to all sales 
of natural gas liquids and natural gas liquid 
products, including transfers between affili
ated entities, by all firms, including gas 
plant operators, producers of natural gas, 
natural gas royalty owners, and refiners 
except sales by resellers or retailers, which 
are subject to subpart F  of this part. [Em
phasis supplied.]
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The commenters asserted that the un
derscored language necessarily implies 
that: (i) Transfers between affiliated 
entities were “sales” within the mean
ing o f subpart K, and that the first 
transfer of N G L ’s from the gas proces
sor to the affiliated reseller was there
fore a “ first sale” to which the adjust
ed prices of § 212.164 were applicable; 
and (ii) that “ resales”  o f such trans
ferred liquids by the affiliated re
sellers were subject to the cost and 
price rules o f subpart F.

Commenters also stated that, in any 
event, recognition o f a transfer price 
(presumably at or near the gas plant 
outlet) would merely preserve historic 
methods o f doing business, would 
avoid undue disruption in the NG L 
distribution system, and would better 
effectuate the underlying policies and 
purposes of subpart K.

We conclude that the provisions of 
the prior regulations may not properly 
be construed as providing for a trans
fer price. Moreover, we do not believe 
that there is adequate information 
upon which we could adopt a transfer 
pricing provision in this proceeding 
and also treat gas processors-uniform- 
ly and fairly. However, we do recog
nize that the policy arguments for the 
express recognition o f a transfer price 
merit further analysis. We will consid
er adopting a transfer pricing (or 
“ plant gate”  pricing) provision if such 
a provision would.treat gas processors 
uniformly regardless o f their organiza
tional form, would not unduly increase 
NGL prices, and would also insure 
against any abuses by firms.

a. P rio r regulations. The absence of 
a specific definition o f the term “ firm” 
in subpart K  provides little support 
for the contention that transfer pric
ing was recognized. Subpart K  arose 
out o f FEA’s conclusion that the pro
visions of subpart E, which had previ
ously governed the operation of gas 
processors, were not altogether well- 
suited to the regulation o f gas proces
sors. (39 FR  44407, Dec. 24, 1974). 
Thus, subpart K  was an effort to 
“carve”  special rules applicable to gas 
processors out of the rules previously 
applicable both to gas processors and 
crude oil refiners. The preexisting sub
part E rules provide the backdrop for 
the construction o f subpart K  since 
the provisions o f subpart K  evolved 
from those o f subpart E.

The “single-firm” concept was well 
established and understood under sub
part E prior to the promulgation o f 
subpart K , and it applied to both re
finers and gas processors. The defini
tion of “ firm” , currently found in 
§212.82, includes “ a parent and the 
consolidated and unconsolidated enti
ties ( if  any) which it directly or indi
rectly controls,”  and has been in the 
refiner price regulations from their in
ception. (39 FR  1924, Jan. 15, 1974).

RULES AND REGULATIONS

Wholly owned subsidiaries of a parent 
are, o f course, “ controlled” by the 
parent within the meaning of this 
definition.

Against this backdrop, the FEA pro
mulgated subpart K , without specifi
cally defining “ firm.”  Had FEA in
tended to exempt gas processors from 
the single firm concept, a fundamental 
basis of the price regulations from 
their inception, this would have been a 
major amendment. In such circum
stances a specific recognition of this 
change, accompanied by a statement 
o f reasons in support of such a change, 
would logically be expected. No such 
language appears in any o f the rele
vant notices or final rules, nor is there 
any other indication of any intent to 
alter the single firm rule that previ
ously applied to gas processors. There 
is no evidence that FEA intended the 
term “ firm ” in § 212.161(a) or in any 
other section o f subpart K  to have a 
meaning other than the single firm 
meaning it then had in subpart E. Nor 
can there fairly arise a presumption of 
different treatment because of FEA ’s 
failure to expressly incorporate a spe
cific facet of subpart E in subpart K. 
The burden o f expressly incorporating 
every well-defined preexisting concept 
o f subpart E in subpart K  would have 
been an unreasonable one to put on 
FEA, particularly in view o f the im
perative necessity to deal expressly 
with the specific differences between 
gas processors and crude oil refiners. 
Mere failure to incorporate a basic 
preexisting concept does not indicate 
an intent by FEA to alter that concept 
in subpart K.

For the above reasons, the “ single
firm” concept has always been implicit 
in subpart K , notwithstanding the ab
sence of a specific definition o f the 
term “ firm.”  O f course, the applica
tion of this concept does not per se 
preclude the allowance o f transfer 
pricing if other provisions permit such 
pricing. Several commenters contend
ed that other provisions do just that. 
They argue that the language “ all 
sales * * *, including transfers between 
affiliated entities,”  in § 212.161(a) 
(quoted in full above), necessarily 
means that transfers between affili
ated entities are “ sales” for subpart K  
purposes, and that the first transfer 
for a unit “ price” is therefore a “ first 
sale”  within the meaning o f subpart
K.

However, this language, in the con
text of the entire § 212.161(a) and in 
view o f the considerations discussed 
subsequently, can reasonably be read 
to mean only that subpart K  governs 
all “ sales,”  including transfers be
tween affilitated entities, by all firms, 
except for resales by “ resellers” within 
the meaning o f subpart F  (and except 
to the extent that crude oil refiners 
are to calculate maximum allowable
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selling prices for their gas plant pro
duction under subpart E pursuant to 
§ 212.161(b)). Thus, all transfers are 
deemed to occur within the scope of 
subpart K , and the ultimate “ first 
sale”  to nonaffiliated purchasers is the 
point at which the product moves out 
o f the coverage of subpart K  and into 
either the coverage of subpart F  or 
into the coverage of other appropriate 
price regulations. Transfers between 
affiliated entities are not recognized as 
first sales for the purposes of subpart 
K , except where the affiliated reseller 
qualifies as a “ reseller” under subpart
F. This result is consistent with the 
single firm” concept. Enterprise Prod
ucts Co., interpretation 1975-3. (42 FR 
23722, May 10, 1977.)

The proposition, that the relevant 
“ sale” to which the first sale price rule 
(including the adjusted first sale price 
o f § 212.164) is directed under subpart 
K  is the first transfer to an unaffiliat
ed entity, is further supported by the 
terms of that first sale rule. The gen
eral first sale price rule of § 212.163(a) 
provides that an entity may not 
charge a price that is higher than the 
price that was charged “ in transac
tions with the class of purchaser con
cerned” on May 15, 1973. The adjusted 
price provisions of § 212.164(a) provide 
for adjustments “ in first sale transac
tions with a class o f purchaser.”  The 
term “ transaction” (now in §212.31) 
has consistently been defined as “ an 
arm’s-length sale between unrelated 
persons which are not members o f a 
controlled group * * Thus, this is 
further evidence o f an intention that 
the relevant first sale prices (including 
any adjustments) were to be deter
mined with respect to transfers be
tween unaffiliated entities.

Moreover, the argument that 
§ 212.161(a) recognizes a “ transfer 
price” between affiliated entities 
proves too much. Not only would 
transfers between a particular gas pro
cessing entity and an affiliated resell
ing entity qualify for the transfer 
price, but also transfers between two 
affiliated gas processing entities would 
qualify for the same treatment. It 
would also require the shifting back 
and forth between subparts F  and K  
where a “ reseller” purchases NG L ’s, 
and “sells”  them to an affiliated gas 
plant entity for fractionation, which 
then “ sells”  the fractionated products 
to yet another affiliated reseller. Such 
a situation would result in potentially 
absurd regulatory hopscotching, and it 
is thus apparent that an unqualified 
“ transfer price”  rule could open the 
door to many possible “ layering” 
abuses in a variety of similar situa
tions. We emphasize that we have no 
reason to believe that any particular 
firm is, in fact, engaging in artifices of 
this nature; but, in view of certain 
prior similar abuses in the petroleum
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industry, which were well-known to 
FEA at the time subpart K  was adopt
ed, it is not reasonable to ascribe to 
FEA an intention literally to consider 
“ all * * * transfers between affiliated 
entities”  to be “ sales.”  In view of these 
considerations, the only reasonable 
reading o f the quoted language is that 
all interaffiliate transfers are sub
sumed by subpart K , and that only 
the ultimate sale to a third party is 
the “ first sale”  under subpart K .

O f course, a transfer by a gas plant 
entity to an affiliated marketing 
entity would have qualified as a first 
sale, if the affiliated marketer quali
fied as a “ reseller”  under § 212.91 and 
would thus have come within the 
“ resale”  provisions o f § 212.161(a), 
quoted previously. However, §212.91 
provides that an entity o f a "refiner”  
may qualify as a "reseller”  subject to 
subpart F  only if, among other re
quirements, that entity purchases 
fewer than 5 percent o f its products 
from the affiliated refiner. Gas proces
sors are refiners within the meaning 
o f the definition o f “ refiner”  con
tained in §212.31, and prior to the 
adoption o f subpart K  were clearly 
subject to this "5 percent rule.”  For 
the same reasons that the “single
firm”  rule is applicable to gas proces
sors, so the “ 5 percent rule” of § 212.91 
is applicable to gas processors. There 
is no evidence that FEA intended to 
alter this situation by the language of 
§ 212.161(a), and again such a funda
mental change in basic and familiar 
rules would reasonably be expected to 
have been highlighted and specifically 
explained. Thus, the “ 5 percent rule”  
o f § 212.91, which remains literally ap
plicable to gas processors as “ refin
ers,”  militates against the transfer 
pricing interpretation espoused by the 
commenters.

Commenters further contended that 
the purposes and policies behind 
§ 212.164 o f subpart K  support the rec
ognition o f a transfer price. They 
argued that the proper location for 
the application of the adjusted prices 
o f § 212.164 is at the gas plant outlet, 
rather than at some point distant in 
miles or in levels of distribution. They 
contended that the purpose o f the ad
justed prices was to maintain incen
tives to extract NGL's and NG L prod
ucts from “ wet”  gas, rather than leav
ing such liquids in the gas, and thus 
that these adjusted prices were direct
ed only toward increasing the prices of 
products at the point o f processing. 
Consequently, unless eligibility for the 
adjusted price were determined at the 
gas plant outlet by establishing a gas 
plant price, actual base period first 
sale prices would reflect substantial 
transportation costs and/or other mar
keting costs which would reduce the 
adjustments otherwise allowable 
under §212.164. This, in turn, would
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distort the effect sought under 
§ 212.164 by lessening the incentives to 
extract NG L’s and NG L products.

We recognize that application o f the 
incentive prices o f § 212.164 was gener
ally intended to be at or near the gas 
plant outlet. However, the rules actu
ally adopted by FEA did not effect 
such a plant gate valuation where 
actual sales were not made at that 
point. In  fact, in 40 FR  49105 (Oct. 21,
1975) , FEA stated that while the ad
justment provided under § 212.164 was 
generally based on prices at or near 
plant gates, the rules actually adopted 
had provided for adjustments to be 
made only at the point ̂ of the actual 
first sale. FEA requested comments on 
whether some provision should be 
adopted for imputing a gas plant price 
and how an imputed gas plant “ sale” 
price (value) should be established. 
However, in 41 FR  24110 (June 15,
1976) , FEA determined not to adopt 
such a provision.

W e view this action by FEA as a con
struction o f the regulations as they 
then existed. No change having since 
been made, that construction contin
ues to apply. W e cannot alter that 
construction or remake the history of 
subpart K.

The single firm concept continues to 
apply, transfer pricing is not permit
ted, and tlie price adjustments allowed 
by § 212.164 (a ) and (b ) must continue 
to be made at the point o f first sale.

b. Amendments adopted today. To  
make explicit what has always been 
implicit in the regulations, and to pre
vent any further alleged confusion, we 
today adopt a definition o f “ firm” in 
§212.162 and delete from § 212.161(a) 
the words “ including transfers be
tween affiliated entities.”  The defini
tion o f firm includes a parent and all 
consolidated and unconsolidated enti
ties which it directly or indirectly con
trols. The definition is identical to 
that in subpart E.

It  is possible that we may propose at 
least a limited form of plant gate pric
ing in the future. Information current
ly available to us indicates that the 
majority o f gas processors are not cur
rently using a transfer price, so that 
maintaining the status quo for the 
time being should not generally dis
rupt pricing in the N G L industry. In 
proposing any plant gate price provi
sion, we will be especially concerned 
with assuring equality o f treatment 
among gas processors, regardless of 
the particular form o f organization 
employed, and the economic impact of 
allowing plant gate pricing. Further, if 
any form of transfer pricing is pro
posed it will be under appropriate 
safeguards to assure that firms do not 
insert marketing affiliates which serve 
no economic purpose into their chain 
of distribution solely to create “paper 
costs.”

2. Marketing costs o f  gas processors 
governed by subpart K. In  the June 3 
notice, FEA indicated that marketing 
costs, as such, were not expressly rec
ognized in subpart K . FEA also indi
cated that such costs had generally 
been allowed under prior § 212.165, but 
that more specific and precise treat
ment o f such costs, generally intended 
to parallel the nonproduct (market
ing) cost provisions o f subpart F, ap
peared to be warranted. Accordingly, 
it proposed a separate § 212.166 to deal 
specifically with marketing costs of 
gas processors. W e have today adopted 
a new § 212.166, providing for the cal
culation o f marketing costs and for 
the recovery o f increased marketing 
costs. Section 212.166 applies to the 
marketing operations o f gas processors 
unless a reselling affiliate o f a gas pro
cessor qualifies for sübpart F  treat
ment under § 212.91. We also note that 
the provisions o f subpart E continue 
to govern the passthrough o f market
ing costs for gas processors that also 
refine crude oil. These new marketing 
cost provisions apply only to independ
ent gas processors, and the provisions 
o f § 212.161(b) have been revised to 
make clear that crude oil refiners that 
also engage in gas processing are gov
erned by subpart K  with respect to 
product and processing costs, but not 
marketing costs, associated with gas 
plant production.

As FEA noted in the June notice, 
many gas processors incur marketing 
costs similar to those incurred by 
firms subject to subpart F. Several 
have extensive marketing operations 
run by subsidiaries. Therefore, we 
have concluded that it is appropriate 
for the marketing cost provisions to 
parallel the similar provisions o f sub
part F  to the maximum extent feasi
ble. Section 212.166, as proposed, 
closely paralleled the cognate provi
sions o f subpart F, and is adopted 
today largely as proposed. However, 
some changes were made in response 
to comments received and we note 
them below.

First, the base period for calculating 
base period marketing costs has been 
changed to correspond with that pro
vided for NG L product resellers under 
subpart F. Second, under §212.166 as 
adopted, increased marketing costs 
may be passed through with respect to 
NG L’s as well as NG L products. Sub
part F  resellers are not expressly per
mitted to passthrough NG L marketing 
costs, because those resellers would 
not ordinarily pin-chase and sell raw 
mixed liquids. Unlike resellers under 
subpart F, many subpart K  “mar
keters”  are likely to be selling mixed 
N G L ’s as well as NG L products to 
third parties, and to be incurring in
creased costs o f transportation and/or 
storage in connection with such sales.
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Third, we have revised the cost ag
gregation and allocation provisions for 
marketing costs in § 212.166(b)(3) to 
make clear that the aggregation of 
marketing costs on a “ separate inven
tory” basis is limited to the first such 
inventory point below the gas plant 
level. This is consistent with the gen
eral rules o f subpart F, which permit 
product costs (costs of product in in
ventory) but not nonproduct (market
ing) costs to be aggregated on the 
basis o f separate inventories. The 
“cost o f product in inventory”  under 
subpart F  includes only those trans
portation costs to the first inventory 
point (see §212.92). Thereafter trans
portation costs become nonproduct 
costs to be aggregated on a firmwide 
basis as “ overhead” (see § 212.93
(b)(4)). In this connection, we have ex
panded the “ overhead”  cost provisions 
of § 212.166(b)(2)(vii) to make clear 
that costs o f transportation to the 
first inventory level may be allocated 
to products in that inventory, if the 
firm aggregates costs on a separate in
ventory basis.

However, unlike subpart F, the pro
visions of § 212.166(b)(3) do not re
quire the aggregation of marketing 
costs on a firmwide basis, if the pro
cessor is entitled and elects to apply 
marketing costs on a “separate inven
tory”  basis; they require aggregation 
only up to the level o f the first inven
tory point. Thus, §212.166 requires 
that all costs attributable to any “ sec
ondary”  or lower level of inventory be 
attributed up to the first inventory 
level, and applied equally to all ulti
mate purchasers from the first inven
tory level; however, that section does 
not require the aggregation of costs at 
one primary inventory level with those 
at another primary inventory level. O f 
course, costs which are incurred at a 
firmwide level, or which are otherwise 
attributable to more than one inven
tory, must be allocated among all of 
the inventories to which such common 
costs are attributable under generally 
accepted accounting principles. In ad
dition, costs that are common to gas 
plants and to marketing operations 
must be aggregated at the gas plant 
level (see § 212.166(b)).

We have determined that these pro
visions are necessary and appropriate 
to provide general parity of treatment 
of NGL product resellers under sub
part F  and NG L and N G L product re
sellers under subpart K  and also to 
assure purchasers from the firm that 
they will not be subjected to entirely 
individualized pricing.

We must mention one further aspect 
of the separate inventory marketing 
cost provisions. As gas plant produc
tion may be “ drawn down” to the first 
inventory level, such production must 
necessarily carry with it into such in
ventory the increased product and
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processing costs attributable thereto. 
Thus, such a drawdown depletes the 
pool o f product and processing costs at 
the gas plant level, and corresponding
ly increases the cost pool at the inven
tory to which it is drawn. I f  this were 
not required, increased product and 
processing costs might be allocated 
only or primarily to sales directly from 
a gas plant. This would be unfair to 
direct purchasers, and might unduly 
benefit pruchasers from inventory. 
Thus, for purposes o f allocating in
creased product and processing costs 
only, a drawdown into inventory is to 
be considered an irrevocable allocation 
o f costs from the gas plant to the in
ventory level attributable to the pro
duction drawn down. Furthermore, 
any “banks” of unrecovered product 
or processing costs o f products thus 
drawn down exist at the inventory 
level, for application to sales made 
from that inventory, and not at the 
gas plant level.

The allowable cost categories de
scribed in § 212.166(b)(2) have not 
been changed except to the extent in
dicated above. Several commenters 
contended that the cost categories 
should be expanded to cover certain 
particular items. However, we do not 
see that the matters raised in this con
nection are unique to gas processors as 
opposed to resellers. In fact, most of 
the comments related to matters or 
items that were considered and ex
cluded from the allowable nonproduct 
costs permitted NG L product resellers 
under subpart F. The purpose of pro
viding marketing costs under subpart 
K  was to provide equality of treatment 
with subpart F, and since the objec
tions raised are directed at subpart F  
as much as at subpart K, we believe 
that these comments will be better ad
dressed in proceedings concerned with 
NG L marketing costs generally. We 
wish to avoid treating marketing costs 
under subpart K  and subpart F  indi
vidually in order to avoid the possibil
ity o f uneven treatment in different 
proceedings. Accordingly, and in order 
to permit us at a later time to focus 
upon marketing costs in the context of 
both subpart K  and subpart F, we 
have determined not to incorporate 
any substantive revisions in the defini
tions o f allowable marketing costs 
under subpart K  at this time.

For the same reasons, we have deter
mined not to  take any present action 
with regard to marketing costs under 
subpart E (applicable to crude oil re
finers). Some NGL product resellers 
have contended that the specific limi
tations of subpart E on the permissible 
passthrough qf marketing costs for 
propane are operating to create distor
tions in the retail sector by forcing re
finer/retailers to sell at prices substan
tially below those of independent re
tailers. We are interested in determin-
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ing whether and to what extent this is 
true, and we will be considering possi
ble remedial action if necessary. How
ever, such action goes beyond the pri
mary purposes o f this proceeding, and 
appears better addressed in a proceed
ing directed toward general retail op
erations.

D. BANKING OF INCREASED COSTS

In its June 3 notice, FEA proposed 
the addition of a new § 212.169 to sub
part K , which provided a specific 
mechanism for the banking of all in
creased costs (product, processing, and 
marketing) and for correcting for over
recoveries of such costs. The proposal 
limited recovery of banked costs in 
substantially the same manner as pro
vided under subpart E for crude oil re
finers, and provided, in effect, for the 
establishment of separate banks for 
each “ cost center.”  Under the section 
as proposed, costs which were 2 or 
more months old could have been 
passed through in current prices only 
in an amount which did not exceed 
the greater of: (1) 10 percent of the 
largest amount of costs in the 2- 
month-old bank in any month; or (2) 
an amount which results in an in
crease of not more than 10 percent in 
the price at which at least 25 percent 
of the product concerned was lawfully 
priced in the preceding month. With 
respect to banked increased marketing 
costs, however, there was no proposed 
limitation on carry forwards, a result 
which would have paralleled the in
creased marketing cost banking provi
sions of subpart F.

Proposed § 212.169 also specified an 
order of recovery for increased costs, 
and it further directed that over recov
eries be corrected in prices for the 
product and class of purchaser with 
respect to which such overrecoveries 
occurred, within 3 months from the 
month in which they occurred.

The proposal’s objectives were three
fold: (1) To permit firms whose pricing 
is governed by subpart K  the opportu
nity to recover all allowable costs even 
if not recovered in the month of incur
rence; (2) to clarify the requirement 
that overrecoveries of allowable costs 
be corrected and to provide a specific 
mechanism to accomplish this; and (3) 
to provide some measure of price sta
bility in periods and markets experi
encing unusually short supply or high 
demand by limiting the carry forward 
of banked costs. Nevertheless, FEA 
recognized that the subpart E limita
tions on recovery of banked costs 
might not be fully responsive to NGL 
market patterns and solicited com
ments on this issue.

Commentées overwhelmingly object
ed to the proposed limitations on the 
carrry forward of unrecovered in
creased costs, both on economic 
grounds and on grounds that such
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limitations would impose severe ac
counting burdens on gas processors, 
many o f whom are small firms. Upon 
review o f these comments, we have de
termined not to adopt limitations on 
the carry forward of increased costs.

The NO L industry is characterized 
by wide seasonal fluctuation. The 
winter months are the peak demand 
months, and the summer months are 
the weak demand months. Prices vary 
correspondingly, with the highest 
prices being paid in the winter. It  is 
also during the winter that gas proces
sors would be better able to recover 
any banks o f increased costs. The pro
posed limitations would have severely 
limited their ability to recover such 
banked costs during that period.

The subpart E banking limitations 
were developed for the crude oil indus
try, whose seasonal fluctuations are 
not as great as those o f the NG L in
dustry. As several comments indicated, 
the subpart E limitations are not 
suited to the NG L industry, and their 
adoption would carry with it a danger 
that gas processors might never be 
able to recover all o f their allowable 
costs. The comments urged that the 
restrictions either be eliminated or 
substantially reduced.

As the June 3 notice made clear, gas 
processors that also refine crude oil 
are not governed by subpart K  with 
respect to banking provisions. They 
are governed by subpart E and are 
subject to that subpart’s banking limi
tations. The great majority of N G L ’s 
and NG L products are currently 
priced under subpart E, since they are 
processed by firms which also refine 
crude oil. To  the extent that the pro
posed subpart K  provisions sought to 
provide price stability in periods o f un
usually short supply or high demand, 
this goal would be accomplished by 
the present subpart E banking restric
tions.

Thus, we have concluded that ex
tending the subpart E restrictions to 
gas processors under subpart K  would 
not contribute significantly to price 
stability; yet, it would significantly in
crease the likelihood that such proces
sors, who are primarily small inde
pendent concerns, would not be able to 
recover their allowable costs. Adoption 
o f subpart E restrictions would also in
crease the administrative and account
ing burden on such firms.

Consequently, although we do not 
believe that we are required to adopt 
these banking provisions, as a matter 
o f policy we adopt a new § 212.169(a) 
which allows firms that are not also 
crude oil refiners to bank the in
creased product, processing and mar
keting costs which they do not recover 
in the current month without any 
carry forward limitations. As pro
posed, separate banks must be estab
lished for each cost center at which

the firm aggregates its relevant in
creased costs. Thus, for example, it re
quires a separate bank o f unrecovered 
increased product and processing costs 
incurred with respect to a particular 
plant if  the firm  calculates and aggre
gates its increased costs on that basis. 
On the other hand, banked increased 
marketing costs are to be aggregated 
on the same basis that current in
creased marketing costs are aggregat
ed. Thus, for example, if  a firm aggre
gates marketing costs on a separate in
ventory basis, any banked marketing 
costs in that inventory remain in that 
inventory, and may not be redistribut
ed to gas plants or other inventories.

As explained previously in the dis
cussion o f increased marketing costs, a 
“ draw down” o f products from a gas 
plant to a first inventory is deemed to 
carry with it a ratable share o f pro
cessing and product costs. Section 
212.169 makes this clear, and also 
specifies the basis for calculating the 
amount o f increased costs so drawn 
down.

The banks o f unrecovered increased 
costs are available for application only 
in the prices o f N G L ’s and NG L prod
ucts sold from the cost center with 
which such banks are associated. 
These unrecovered increased costs 
may not be transferred to any other 
cost center, except for gas plant draw
downs as previously indicated. Fur
ther, unrecovered increased costs in 
any bank can be allocated among 
products and classes o f purchaser only 
with respect to the cost center with 
which they are associated and only in 
accordance with the permissible allo
cation o f current increased costs. 
Thus, for example, the application of 
banked increased costs are subject to 
the special propane rule contained in 
§ 212.168(c) (as so renumbered by 
today’s amendments).

Because we have not adopted any 
carry-forward limitations on increased 
costs, the proposed order o f recovery 
provision for current and banked in-' 
creased costs is not required and is not 
adopted.

Section 212.169(b) requires firms to 
correct for overrecoveries o f increased 
costs. Firms must adjust their, prices 
by reducing their May 15, 1973, selling 
prices for those products, cost centers, 
or classes o f purchaser with respect to 
which such overrecoveries occurred, 
not later than the third month follow
ing such overrecoveries. (Howèver, the 
proper allocation o f increased costs to 
propane will continue to be deter
mined pursuant to the. “ 12-month” 
rule provided under § 212.167(c) (re
numbered § 212.168(c) by today’s 
amendments).)

As explained in the June 3 notice, 
prior regulations implicitly required 
the correction o f overrecoveries. Sec
tion 212.169(b) now makes that re

quirement explicit and provides a 
mechanism for making the correc
tions.

Several comments urged us to allow 
films to create an historic bank com
posed o f unrecovered increased pro
cessing costs incurred since the imposi
tion o f price controls. Such a bank 
would presumably include: costs for 
which exception relief was available 
but for which the firm  did not seek ex
ceptions relief; costs such as depreci
ation which were not recoverable 
through the exceptions process; and 
increased costs falling within the 
$0.005 and $0.01 per gallon “ gap”  for 
which exceptions relief was not given. 
W e have concluded that there is no 
compelling reason to allow prior unre
covered processing costs to be banked 
under § 212.169. These amendments 
provide for prospective recovery of 
particular costs incurred after the ef
fective date o f these amendments and 
are not intended to allow firms to re
cover prior costs which they either 
could have recovered through the ex
ceptions process, or which were not 
deemed at the time to be costs appro
priate for exceptions relief. Conse
quently, the banks allowed under 
§ 212.169 may consist only o f those in
creased costs incurred subsequent to 
the effective date of these provisions.

III. A d d it io n a l  M atter s

A. ECONOMIC IMPACT OF AMENDMENTS

The Department o f Energy has pre
pared an economic analysis which con
cludes that these amendments will not 
result in a major economic impact, 
since the potential price increases re
sulting from the amendments are 
likely to be less than $100 million per 
year.

This regulation alters the amount of 
nonproduct costs that can be passed 
through in NG L and NG L product 
prices and generally incorporates the 
criteria for exception relief established 
by the Office o f Hearings and Appeals 
(OHA). It  differs from current OHA 
criteria in that it allows the pass
through o f some additional interest 
costs and also increased depreciation 
costs for investments in gas processing 
plants since the base period. However, 
the new regulations limit certain non
product cost categories, such as cer
tain corporate general and administra
tive expenses, which OHA currently 
generally includes as costs eligible for 
passthrough.

The original study o f the economic 
impact o f these regulations was con
ducted by the Office o f the Assistant 
Administrator for Applied Analysis, 
Energy Information Administration, 
in November 1977. Since that time, we 
have reviewed all nonproduct cost ex
ception cases processed by OHA 
during the period February 1, 1978, 
through July 31, 1978. Approximately
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600 cases where exception relief was 
granted were processed during this 
period. The average exception relief 
amounted to 2.1 cents per gallon. The 
production for which the relief was 
granted averaged approximately 15.5 
million barrels of NG L’s per month, 
which represents 32.5 percent o f total 
monthly domestic gas plant produc
tion during the period. For this pro
duction, nonproduct costs are current
ly being passed through on NG L’s in 
the amount o f $164.7 million per year. 
These amendments are not likely to 
result in a significant increase in the 
amount o f nonproduct cost increases 
that can be passed through on such 
production, except with regard to de
preciation cost increases, which are 
discussed below.

We believe it is reasonable to assume 
that the nonproduct cost increases ap
plicable to the remaining 67.5 percent 
of production that would be allowed to 
be passed through under these new 
regulations would be approximately
0.25 cent per gallon. Under the current 
regulations, gas processors may 
passthrough up to 0.5 cent per gallon 
of nonproduct cost increases, as long 
as th ey » substantiate such increase. 
Since OHA has granted exception 
relief for nonproduct cost increases 
greater than 1 cent per gallon, most o f 
the gas processors that would benefit 
from these new regulations are those 
with nonproduct cost increases since 
May 15, 1973, o f more, than 0.5 cent 
per gallon but less than 1 cent per 
gallon. While some o f these processors 
are probably near the exceptions 
threshold of 1 cent per gallon, it is rea
sonable to assume that others are sub
stantially lower and some may have 
incurred increased nonproduct costs 
below the previous 0.5-cent-per-gallon 
regulatory ceiling. Thus, the conclu
sion that the average nonproduct cost 
price increase for 67.5 percent o f gas 
plant production has been 0.75 cent 
per gallon—which is half way between 
what has been allowed by prior regula
tions and the threshold for exception 
relief—appears reasonable. This would 
result in a total estimated price in
crease for NG L products o f $42 million 
per year.

Depreciation cost passthroughs are 
limited by two factors noted elsewhere 
in this preamble. First: They may not 
be computed on a basis such that a re
duction in gas plant production would 
result in increased unit depreciation 
costs. Second: Depreciation cost in
creases may not be passed through by 
a gas plant operator who has already 
elected to use incentive prices under 
the prior regulations. Assuming that 
depreciation cost increases roughly 
parallel increases in other costs, we 
conclude that depreciation could 
result in increased costs averaging
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about 0.14 cents per gallon for all nat
ural gas processors.

The potential impact on NG L prod
uct prices o f both these categories of 
increased nonproduct costs is estimat
ed to be about $78 million per year.

Accordingly, based upon the infor
mation available, we have concluded 
that the impact of these amendments 
is not likely to be major within the 
meaning o f Executive Order No. 12044 
on improving government regulations.

The economic analysis is available 
for public inspection and copying at 
the DOE’s Freedom of Information 
Reading Room, Room 2107, 12th and 
Pennsylvania Avenue NW., Washing
ton, D.C.

B. EFFECT OF AMENDMENTS ADOPTED UPON
FUTURE AND OUTSTANDING EXCEPTION
RELIEF

As indicated in the June notice, a 
major purpose o f this proceeding has 
been to obviate the necessity for gas 
processors to seek and obtain excep
tions relief on a routine and recurring 
basis from the prior $0,005 per gallon 
limitation upon the passthrough o f 
nonproduct cost increases in NGL 
product prices. By deleting the prior 
ceiling limitation, and by providing a 
self-executing scheme for the defini
tion, calculation, and passthrough of 
allowable increased costs on a dollar- 
for-dollar basis, we intend that these 
amendments will generally supplant 
the prior exceptions system with re
spect to these costs.

In large measure, these amendments 
are intended to maintain a general 
status quo with reference to the gas 
processing industry’s allowable cost 
passthroughs. However, some changes 
have been made, for reasons o f policy 
generally set forth in this notice, and 
it is not our intention that either par
ticular firms or the industry generally 
should be considered to' have any pre
scriptive rights or disabilities arising 
from their prior treatment in the ex
ceptions process. O f course, exceptions 
relief remains available for a firm that 
can show that the general regulations 
affect it so uniquely and/or adversely 
as to constitute a gross inequity or se
rious hardship, or where the regula
tions are operating to frustrate funda
mental national energy policies ( see 
MAPCO, Inc., supra). However, a bare 
claim that these regulations may not, 
in some cases or with respect to some 
costs, be affording as much o f a 
passthrough as prior exceptions deci
sions will not justify future exceptions 
relief.

There are also a number o f excep
tions decisions of this type presently 
outstanding. Inasmuch as the relief 
given in these cases is intended to be 
prospective in nature, and inasmuch as 
these amendments will now generally 
vitiate the basis for continuation of
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this relief, firms presently receiving 
this relief will be notified in those 
cases where DOE proposes to termi
nate such relief effective on the effec
tive date of these amendments. In 
such cases, the firnis involved will 
have an opportunity to respond before 
exception relief is terminated.

# C. FURTHER RULEMAKING ON OTHER 
ISSUES

In the June 3 notice FEA also identi
fied, discussed, and sought comments 
concerning several other issues per
taining to the operation o f subpart K  
which were not accompanied by specif
ic proposals, but which might merit 
further consideration in the context of 
a rulemaking proceeding. We are con
tinuing to review comments received 
in response to these issues, as well as 
comments directed at other issues not 
identified in the June 3 notice. We 
expect to issue in the future, one or 
more notice(s) o f proposed ruleinaking 
containing specific proposals on many 
o f the more significant issues. We are 
not adopting final rules on any o f 
these issues now because we desire 
first to receive comments on specific 
proposals ànd alternatives. In addition 
any attempt to formulate additional 
rules in this proceeding would only 
further ' delay the issuance o f rules 
which we can and should adopt now.

The amendments adopted today 
may contain inadvertent omissions or 
unintended consequences. Therefore, 
either in connection with the next 
contemplated rulemaking, or by a sep
arate rulemaking issued at any time, 
we may propose or adopt further pro
visions or changes concerning the sub
jects addressed in today’s amend
ments. We reserve the right to make 
any such additional changes to sUb- 
part K  or any other relevant subpart 
necessary to perfect the purposes of 
these amendments, at any time and (if 
appropriate) with an effective date 
contemporaneous with that of today’s 
amendments.
(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended, Pub. L.
93- 511, Pub. L. 94-99, Pub. L. 94-133, Pub. L.
94- 163, and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-275, 
as amended, Pub. L. 94-332,, Pub. L. 94-385, 
Pub. L. 95-70, Pub. L. 95-91; Energy Policy 
and Conservation Act, Pub. L. 94-163, as 
amended, Pub. L. 94-385, Pub. L. 95-70; 
Energy Conservation and Production Act, 
Pub. L. 94-385, as amended, Pub. L. 95-70, 
Pub. L. 95-91; Department of Energy Orga
nization Act, Pub. L. 95-91; Energy Organi
zation 11790, 39 FR 23185; Energy Organiza
tion 12009, 42 FR 46267.)

In consideration o f the foregoing, 
part 212, chapter II, o f Title 10, Code 
of Federal Regulations is amended as 
set forth below, effective November 1, 
1978.
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Issued In Washington, D.C., Septem

ber 14,1978.
D avid  J. Bardin, 

Administrator, Economic 
Regulatory Administration.

1. Section 212.161 is amended to read 
as follows:

§ 212.161 Applicability and relationship to 
other subparts.

(a ) Scope. This subpart applies to all 
sales of natural gas liquids and natural 
gas liquid products by all firms, includ
ing gas plant operators, producers of 
natural gas, natural gas royalty 
owners, and refiners, except that this 
subpart does not apply to sales by re
sellers or retailers subject to subpart F  
of this part. This subpart does not 
apply to sales o f lease or plant conden
sate which is defined as crude oil 
under § 212.31.

(b ) Relationship to other subparts.— 
(1) Gas plant operators. Refiners that 
only refine liquid hydrocarbons from 
oil and gas field gases and do not 
refine crude oil shall determine their 
maximum lawful prices pursuant to 
this subpart K  and are not also sub
ject to subpart E.

(2) Crude o il refiners which are also 
gas plant operators.—(i) General. Re
finers that refine liquid hydrocarbons 
from oil and gas field gases, and also 
refine crude oil, shall determine their 
May 15, 1973, selling prices and in
creased product and processing costs 
for natural gas liquids and natural gas 
liquid products produced in gas plants 
pursuant to this subpart, but shall de
termine their maximum lawful selling 
prices pursuant to subpart E. ^

(ii) Calculation o f increased product 
costs. Such refiners shall calculate the 
increased product costs o f all natural 
gas liquids and the increased product 
costs attributable to natural gas liquid 
products pursuant to §§212.167 and 
212.168, and shall add the amount of 
increased product costs so determined 
to the amount o f increased product 
costs incurred in each month of mea
surement and determined to be alloca
ble to the appropriate product catego
ry under the refiner’s cost allocation 
formulae of § 212.83(c)(1): Provided, 
That the amount of such increased 
product costs allocable to propane 
prices is limited pursuant to the provi
sions o f § 212.168(c) and § 212.83(c)(1) 
(iiXF).

(iii) Calculation o f increased process
ing costs. Such refiners shall calculate 
increased processing costs attributable 
to natural gas processing pursuant to 
§ 212.165, and shall add the amount of 
increased processing costs so deter
mined to the amount of increased non
product costs attributable to refinery 
operations incurred in each month of 
measurement and determined to be al
locable to prices charged for covered
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products pursuant to the formulae in 
§ 212.83(c).

(iv ) Calculation o f increased market
ing costs. Such refiners shall calculate 
allowable increased marketing costs 
pursuant to § 212.83.

*  • *

2. Section 212.162 is amended by 
adding a definition o f “Firm,”  after 
the definition o f “ Cost of natural gas 
shrinkage”  and before the definition 
o f “First sale,”  and by revising the 
definition of “ Gas plant,”  to read as 
follows:

§ 212.162 Definitions.

* • * • *

“ Firm” means a parent and the con
solidated and unconsolidated entities 
( i f  any) which it directly or indirectly 
controls.

• • • * *

“ Gas plant”  means a facility in 
which natural gas liquids are separat
ed from natural gas, or in which natu
ral gas liquids are fractionated or oth
erwise separated into natural gas 
liquid products, or both. For purposes 
o f computing increased processing 
costs under § 212.165, and for purposes 
of determining the eligibility o f pro
duction from a plant to receive the 
prices specified in § 212.164(e), a “ gas 
plant”  includes any natural gas or nat
ural gas liquid gathering facilities and 
the transportation lines (including 
compression stations) connecting 
these facilities to the actual physical 
plant at which the natural gas or nat
ural gas liquids are processed: Pro
vided, That natural gas gathering fa
cilities and related transportation lines 
shall be considered a part of a gas 
plant for these purposes only if  the 
first seller of the natural gas liquids or 
natural gas liquid products produced 
in the plant has no beneficial interest 
in the residue gas from the plant.

3. Section 212.165 is amended to read 
as follows:

§ 212.165 Increased processing costs.
(a ) Rule. Subject to the limitations 

and requirements set forth in this sec
tion, a firm may increase the first sale 
price o f natural gas liquids and natu
ral gas liquid products which it sells to 
reflect, on a dollar-for-dollar basis, in
creased processing costs which it has 
incurred since the firm ’s base quarter. 
For purposes o f this section, the base 
quarter for any firm is that fiscal 
quarter which includes the month of 
May 1973, except that if the firm com
menced gas processing operations 
after May 1, 1973, the base quarter is 
the first full fiscal quarter of the firm

after the the commencement o f gas 
plant production.

(b ) Calculation o f increased process
ing costs. (1) For any firm, processing 
cbsts with respect to any gas plant or 
plants for any current month are the 
total amount of allowable costs in
curred (or deemed under this section 
to have been incurred) by that firm 
with respect to that gas plant or 
plants in that month, divided by the 
volume of natural gas liquids and nat
ural gas liquid products owned by the 
firm (after processing) and produced 
in that plant or plants in that month. 
Processing costs with respect to such 
plant or plants for the base quarter 
are the total amount of allowable costs 
incurred, or deemed to have been in
curred, by that firm with respect to 
such plant or plants in the base quar
ter, divided by the volume o f natural 
gas liquids and natural gas liquid prod
ucts owned by the firm and produced 
in that plant or plants in the base 
quarter. Provided, That in calculating 
such processing costs, the rules herein
after set forth in this paragraph (b) 
and in paragraph (c) o f this section 
shall be followed. Increased processing 
costs for any current month are the 
difference between processing costs 
for the current month and processing 
costs for the base quarter, mulitiplied 
by the volume o f natural gas liquids 
and natural gas liquid products owned 
by the firm (after processing) and pro
duced in the current month in the 
plant or plants for which processing 
costs are being measured. Total in
creased processing costs are the net of 
increases in particular items of allowa
ble costs (including payments made or 
received under paragraph (c)(3) o f this 
section), less decreases in other partic
ular items of allowable costs (includ
ing payments made or received under 
paragraph (c)(3 ) o f this section).

(2) Allowable costs. Allowable costs, 
for purposes o f calculating processing 
costs and increased processing costs, 
are those costs defined below which 
are attributable to gas plant oper
ations: Provided, That no costs shall 
be included in any particular category 
o f processing costs if they are included 
in any other category o f processing 
costs, or are included in product costs 
or marketing costs.

(i ) Depreciation cost. Depreciation 
cost is the cost attributable to the de- 

. preciation of gas plant facilities and 
equipment used for processing natural 
gas or natural gas liquids. Depreci
ation costs for any gas plant facility or 
equipment shall be calculated, for 
both the base quarter and the current 
month, on a total-units-of-production 
basis, i.e., by amortizing the original 
cost o f the particular investment 
equally over the total volume of natu
ral gas liquids and natural gas liquid 
products reasonably expected to be
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produced from the facility or equip
ment, regardless o f the volumes actu
ally produced or to be produced in the 
base quarter or in any current month. 
A firm claiming increased costs o f de
preciation shall establish and main
tain records setting forth the data and 
analytical method by which base quar
ter and current month unit depreci
ation is calculated under these rules. A  
firm which purchases an existing-fa
cility shall use the same unit depreci
ation costs for that facility as the 
seller used, and shall obtain a certifi
cation from the seller as to such unit 
depreciation costs prior to attributing 
any depreciation to the facility pur
chased. In no event may a firm or 
firms claim, in cumulative increased 
depreciation costs for a particular cap
ital asset, an aggregate amount of 
more than the total original dollar in
vestment in that capital asset (count
ing any improvements as part o f the 
original investment), nor shall any 
firm be permitted to claim increased 
depreciation costs to the extent that 
the cost of the asset is deemed under 
these rules to have been attributable 
to production o f natural gas liquids or 
natural gas liquid products prior to 
October 1, 1978. I f  a firm calculates 
plant fuel costs under paragraph
(b) (2 )(iii)(B ) o f this section, no depre
ciation costs shall be allowed for capi
tal investments which effect fuel con
servation. A t any gas plant where the 
firm uses an adjusted May 15, 1973, 
first sale price pursuant to §212.164
(c) , (d), or (e), depreciation shall not 
constitute an allowable processing 
cost. A  firm may elect, on a plant-by
plant basis and at the time o f first sell
ing natural gas liquids or natural gas 
liquid products from that plant, to 
claim increased depreciation costs or 
to use the adjusted price under 
§ 212.164 (c), <d), or (e ) (where permit
ted). A  firm shall be bound by its elec
tion in all subsequent months. A  firm 
utilizing the adjusted prices o f 
§212.164 (c), (d), or (e ) at any time 
prior to the effective date o f this 
§ 212.165(b)(2)(i) shall be deemed to 
have elected such method for the 
plant or plants in question in lieu of 
claiming increased costs o f depreci
ation.

(ii) Labor cost Labor cost is the 
total amount o f direct and indirect re
muneration or inducement for person
al services which are reasonably sub
ject to valuation for those personnel 
employed at a gas plant or directly in
volved in gas plant operations, includ
ing that portion o f the costs o f any 
contract with an unrelated entity at
tributable to personnel other than em
ployees that perform such services. 
Labor costs shall not include costs of 
personal services provided by person
nel which own any portion of, or re
ceive any profits from, the firm in-
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volved. (This exception does not in
clude personnel who own stock in the 
firm if it is a publicly held and public
ly controlled corporation or partici
pants in any type of profit sharing 
plan historically offered by the firm.) 
For purposes o f this «paragraph 
(b)(2)(H), an “ unrelated entity”  is an 
entity which is not part o f the firm 
and which has no equity interest in 
any gas plant or plants (or in the natu
ral gas liquids or natural gas liquid 
products produced therefrom) in 
which the firm has such an interest.

(iii) Plant fuel cost— (A ) In  general. 
Plant fuel cost is the total amount of 
cost for fuels utilized to operate a gas 
plant. Except as provided in para
graph (b )(2 )(iii)(B ) o f this section, if 
and to the extent that natural gas pro
cessed at the plant is used for plant 
fuel, no costs attributable thereto 
shall be accounted for as processing 
costs, but may be accounted for as cost 
o f natural gas shrinkage under 
§ 212.167.

(B ) Optional plant fuel incentive. 
For any plant, a firm may calculate in
creased costs o f plant fuel in the fo l
lowing manner: Provided, That the 
firm shall neither claim depreciation 
costs associated with capital invest
ments which effect plant fuel conser
vation, nor use the cost o f those in
vestments to qualify for the incentive 
price of § 212.164 (c )-(e ) if it calculates 
increased plant fuel costs in such fash
ion: Multiply the base gas plant fuel 
usage by the gas plant input for the 
current month and by the amount 
which represents the difference be
tween average gas plant fuel cost rate 
in the current month and the average 
gas plant fuel cost rate in the base 
quarter where:

“ Average gas plant fuel cost rate” 
means the weighted average cost of 
gas plant fuel per unit o f energy uti
lized as fuel (e.g., dollars per million 
British Thermal Units (M M BtU) or 
dollars per thousand cubic feet 
(M cF)). Where the plant fuel is natu
ral gas processed at the plant, the 
total dollar amount o f gas plant fuel 
for any period is determined by multi
plying the volume o f fuel by the sales 
price of the residue gas in that period. 
Where residue gas has been sold on a 
different basis in the current month 
than in the base quarter (e.g., MMBtU 
versus McF), base quarter costs shall 
be converted into the unit under 
which residue gas is sold in the cur
rent month.

“ Base gas plant fuel usage”  means 
the amount of gas plant fuel, in units 
o f energy (MMBtU or McF), used per 
McF or MMBtU of gas plant input 
during the base quarter.

“ Gas plant input” means the volume 
o f raw natural gas processed at the gas 
plant during the period in question.
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(iv ) Maintenance cost Maintenance 

cost is the dollar amount o f costs at
tributable to normal gas plant mainte
nance and repair, including the cost of 
contract maintenance under contract 
with an unrelated entity. For purposes 
of this paragraph (b)(2)(iv), the term 
“ unrelated entity” has the meaning 
given that term in paragraph (b)(2)(ii), 
of this section.

(v ) General and administrative 
costs. General and administrative costs 
are the ordinary and necessary ex
penses o f management and adminis
tration (including overhead) attributa
ble to gas plant operations under gen
erally accepted accounting principles 
historically and consistently applied 
by. the firm. Provided, That any such 
costs which are attributable to, or in
curred by, a corporate or other organi
zational administrative unit not direct
ly and exclusively involved with gas 
plant operations shall not be an al
lowable cost. Costs in this category in
clude legal and accounting fees and in
tergas plant transportation cost, but 
do not include costs o f personal ser
vices provided by personnel which own 
any portion of, or receive any profits 
from, the firm involved. (This excep
tion does not include personnel who 
own stock in the firm if it is a publicly 
held and publicly controlled corpora
tion or participants in any type of 
profit-sharing plan historically offered 
by the firm.)

(v i) Federal, State, and local tax cost 
Federal, State, and local tax cost is the 
cost o f Federal, State, and local prop
erty, excise, franchise, and other simi
lar taxes incurred with respect to gas 
plants or gas plant operations. Howev
er, the term does not include Federal, 
State, or local income taxes. The term 
also does not include production or 
severance taxes.

(vii) Utility  cost Utility cost is the 
dollar amount o f costs incurred for 
utilities necessary for the operation o f 
a gas plant.

(viii) Interest cost Interest cost is 
the dollar amount incurred for inter
est on the amount o f money borrowed 
from an unrelated entity for the pur
pose of constructing, expanding, or op
erating a gas plant, or which is other
wise attributable (based on relative op
erating costs or investment costs) to 
gas plant operations. For purposes of 
this paragraph (b)(2)(viii), the term 
“ unrelated entity”  has the meaning 
given that term in paragraph (b )(2 )(ii) 
o f this section.

(ix ) Cost o f operating materials and 
supplies. Operating materials and sup
plies cost is the cost of materials and 
supplies which are directly attributa
ble to gas plant operations. This cate
gory includes materials such as ab
sorption oil, process chemicals, and 
other industrial supplies which are not 
depreciable assets under generally ao-
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cepted accounting practices historical
ly and consistently applied by the 
firm.

(3) Lim itations on increased process
ing costs fo r  new plants. Notwith
standing any other provision o f this 
§ 212.165, if: ( i) A  firm had an interest 
in one or more gas plants (or in the 
production from one or more gas 
plants) which were operating in the 
base quarter, and if (ii) the firm sepa
rately calculates and aggregates in
creased processing costs for a gas plant 
or group of gas plants which were not 
in existence and operating in the base 
quarter, then, in calculating the in
creased processing costs for a new 
plant, the new plant’s base quarter 
processing costs shall be equal to the 
firm ’s firmwide base period processing 
costs. I f  a particular volume of natural 
gas or natural gas liquids is currently 
being processed by another firm under 
a fee or cost-sharing arrangement, and 
such natural gas or natural gas liquids 
were being processed directly by the 
paying firm in the base quarter, base 
quarter processing costs for such natu
ral gas or natural gas liquids shall in
clude the costs o f processing such nat
ural gas or natural gas liquids.

(c) Accounting procedures fo r  calcu
lating processing costs incurred by a 
firm .— (1) General. A ll processing 
costs shall be calculated in accordance 
with generally accepted accounting 
practices historically and consistently 
applied by the firm for certified 
annual financial statements filed by or 
on behalf o f such firm with the Secu
rities and Exchange Commission or a 
comparable State regulatory agency 
(or if  no certified financial statements 
are so filed, according to generally ac
cepted accounting practices historical
ly and consistently applied by the firm 
for certified annual financial reports 
prepared by an independent account
ing firm), except as otherwise provided 
in this section. No capital investments 
may be included in processing costs as 
expenses, but must be capitalized and 
depreciated as specified in the defini
tion of depreciation costs.

(2) Extraordinary or irregular costs. 
Any item of cost which: (i) Is paid or 
incurred at greater than regular 
monthly intervals, or (ii) is paid or in
curred each month but in significantly 
different amounts independent o f vari
ations in the amount o f production 
shall be prorated or accrued over the 
appropriate period pursuant to gener
ally accepted accounting practices 
historically and consistently applied 
for purposes of calculating processing 
costs under this section. In selecting 
the appropriate period for either the 
current month or the base quarter the 
burden shall be on the firm to choose 
that period which accurately reflects 
the period to which the particular 
item of cost is attributable. A  firm
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shall maintain records setting forth 
the data and rationale under which 
the appropriate proration period is es
tablished, both for the base quarter 
and for any current month in which 
such extraordinary or irregular costs 
may be incurred. Costs in this catego
ry include, but are not limited to, 
annual taxes, insurance, and extraor
dinary maintenance expenses. Howev
er, if  the total amount o f all such ir
regular or extraordinary costs in
curred in any current month is less 
than $0.0025 per gallon, such costs 
need not be prorated. Notwithstanding 
any other provisions o f this paragraph
(c)(2), costs which are not incurred at 
regular intervals, or which are in
curred in amounts which vary substan
tially from period to period, may not 
be accrued, but must be prorated sub
sequent to their incurrence.

(3) Processing costs deemed incurred 
by a firm .—! i) General rule. Except as 
otherwise provided in this subpara
graph (3), a firm ’s processing costs are 
only those costs attributable to gas 
plant operations, as defined in para
graph (b)(2 ) o f this section, which the 
firm actually incurs. A  firm shall 
deduct from its processing costs, pur
suant to the following paragraphs
(c)(3) (ii) and (iii) o f this section, all or 
a portion o f the amounts paid to it by 
other firms on account o f the firm ’s 
processing (including gathering) o f 
natural gas or natural gas liquids for 
such other firms. Subparagraphs 
(3Xii) and 3(iii) o f this § 212.165(c)(3) 
apply to all firms that make or receive 
payments to or from another firm for 
the processing (including gathering) o f 
natural gas or natural gas liquids, no 
matter how such payments are charac
terized. Firms that do no engage in 
any first sales (as defined in § 212.162) 
o f natural gas liquids or natural gas 
liquid products are not required to ac
count for processing fee or other pay
ments made or received; however, if 
the other party or parties to such pay
ments engage in any first sales o f nat
ural gas liquids or natural gas liquid 
products, such party or parties shall 
account for such payments as provided 
in this § 212.165(c)(3).

(ii) Apportionment o f  costs under gas 
plant operating agreements.' Firms 
having an interest in the same gas 
plant (or in the production from the 
same gas plant) under a general gas 
plant operating agreement in which 
the parties agree to share the costs of 
operating the gas plant, either directly 
or by reimbursement to the actual gas 
plant operator, shall be deemed to 
have incurred allowable processing 
costs in accordance with the firms’ ap
plicable written agreement for the 
sharing of costs. In the absence a writ
ten cost sharing agreement, such firms 
shall be deemed to have incurred a 
portion o f the total allowable process

ing costs at that gas plant determined 
as follows. The ratio o f the firm ’s costs 
in the relevant period to total allowa
ble costs of operating the gas plant in 
the same period shall be equal to the 
ratio o f the volume o f the natural gas 
liquids and natural gas liquid products 
produced at the plant and owned by 
the firm in the relevant period to the 
total volume o f the production at the 
plant dining the same period. Each 
firm shall be jointly and severally re
sponsible for insuring that no more 
than the total amount o f actual al
lowable costs (as defined in paragraph 
(b)(2 ) o f this section) attributable to 
the natural gas liquids and natural gas 
liquid products produced in the plant 
or plants are allocated among all rele
vant firms. Payments which reflect a 
direct reimbursement o f processing 
costs under a basic gas plant operating 
agreement shall not be treated under 
§ 212.165(cX3)(iii) below, but shall be 
accounted for under this subpara
graph. Conversely, bona fide fee pay
ments made or received in return for 
processing o f natural gas or natural 
gas liquids shall not be treated under 
this subparagraph, but shall be ac
counted for under § 212.165(c)(3)(iii) 
below.

(iii) Payment and receipt o f  cash or 
in-kind consideration fo r  processing 
natural gas or natural gas liquids. 
Where a firm makes or receives a bona 
fide payment, whether in cash or in 
the form of an in-kind transfer of nat
ural gas liquids or natural gas liquid 
products, to or from another firm in 
return for the processing o f natural 
gas liquids or natural gas liquid prod
ucts, the firm shall calculate increased 
processing costs incurred by it as fol
lows:

(A ) The firm making such payments 
shall add to its otherwise allowable 
processing costs (as defined in para
graph (b)(2 ) of this section), in both 
the current month and the base quar
ter, the amount o f such payments 
made in the current month and the 
amount o f such payments made in the 
base quarter, respectively. The firm 
shall then derive its increased process
ing costs as provided in paragraph 
(b)(1 ) o f this section. Where increased 
processing costs are aggregated under 
paragraph (cX4) o f this section on a 
basis such that there are no base quar
ter costs attributable to the natural 
gas liquids or natural gas liquid prod
ucts on account o f which such pay
ments are made, base quarter process
ing costs for such natural gas liquids 
or natural gas liquid products shall be 
calculated under paragraph (b)(3) of 
this section in the same manner as for 
new plants.

(B ) The firm receiving such pay
ments shall deduct from its otherwise 
allowable processing costs (as defined 
in paragraph (b)(2 ) of this section), in
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both the current month and the base 
quarter, the lesser of the amount of 
the payment received in the current 
month and the base quarter, respec
tively, or the amount of allowable pro
cessing costs attributable on a volu
metric basis to the natural gas liquids 
or natural gas liquid products pro
duced in the plant and owned by the 
paying firm after payment in the cur
rent month and the base quarter, re
spectively. The firm shall then derive 
its increased processing costs as pro
vided in paragraph (b)(1) of this sec
tion. Where increased processing costs 
are aggregated under paragraph (c)(4) 
of this section on a basis such that 
there are no base quarter costs attrib
utable to the natural gas liquids or 
natural gas liquid products on account 
of which such payments are made, 
base quarter processing costs for such 
natural gas liquids or natural gas 
liquid products shall be calculated 
under paragraph (b)(3) o f this section 
in the same manner as for new plants. 
A firm shall value payments made in 
the form of in-kind transfers o f natu
ral gas liquids or natural gas liquid 
products under this paragraph
(c)(3)(iii), by multiplying the number 
of gallons o f the products paid or re
ceived by the firm's applicable base 
period price for the natural gas liquids 
or natural gas liquid products. To 
value base quarter transfers the firm 
shall use its actual May 15, 1973, sell
ing price for the products transferred, 
and to value current period transfers 
the firm shall use the higher o f its 
actual May 15, 1973, price o f the appli
cable adjusted price of § 212.164. Once 
the transfers are valued a firm shall 
calculate its increased processing costs 
with respect to such in-kind payments 
in accordance with paragraphs
(c)(3)(iii) (A ) and (B ) of this section.

(4) Aggregation and allocation o f in 
creased processing costs. The provi
sions of §212.168 (a), (b), (c) and (e), 
which provide for the exclusion of in
creased product costs attributable to 
ethane, the aggregation o f increased 
product costs, the allocation of in
creased product costs to propane, and 
the allocation of increased product 
costs among classes o f purchaser, shall 
also apply to increased processing 
costs. Increased processing costs at
tributable to particular products shall 
be aggregated on the same basis and 
allocated to the same products as are 
increased product costs.

(d) Recovery o f increased processing 
costs. Increased processing costs in
curred by a firm shall be available for 
recovery in sales by that firm of natu
ral gas liquids or natural gas liquid 
products in the current month, Pro
vided, That such increased processing 
costs are allocated as provided in para
graph (c)(4) of this section. Subject to 
the provisions of §212.169, those in-
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creased processing costs shall also be 
available for recovery in sales o f natu
ral gas liquids and natural gas liquid 
products in months following the cur
rent month, provided that such costs 
are allocated as provided in paragraph
(c)(4) of this section.

§§ 212.166 and 212.167 [Renumbered as 
§§ 212.167 and 212.168]

§§ 212.168-212.171 [Renumbered as
212.170-212.173}

4. Sections 212.166 and 212.167 are
renumbered §§212.167 and 212.168 re
spectively. Sections 212.168, 212.169, 
212.170; and 212.171, are renumbered 
§§ 212.170, 212,171, 212.172, and
212.173, respectively.

5. A  new § 212.166 is added, to read 
as follows:

§ 212.166 Increased marketing costs.
(a ) Rule. Subject to the limitations 

and requirements of this section, a 
firm may increase the first sale price 
o f natural gas liquids and natural gas 
liquid products to reflect, on a dollar- 
for-dollar basis, increased marketing 
costs which it has incurred in the sale 
o f such products since the base period.

(b ) Calculation o f increased market
ing costs. (1) For any firm, marketing 
costs for any current month are the 
total amount of allowable costs in
curred by that firm in that month» 
with respect to sales o f natural gas liq
uids and natural gas liquid products in 
that month, divided by the total 
volume o f those products sold by that 
firm in that month. Base period mar
keting costs are the total amount o f al
lowable costs incurred by the firm in 
the base period with respect to sales of 
natural gas liquids and natural gas 
liquid products in the base period, di
vided by the total volume of those 
products sold by the firm in the base 
period. In calculating current and base 
period marketing costs, a firm shall 
follow the rules hereinafter set forth 
in this paragraph (b) and in paragraph
(c) o f this section. Increased market
ing costs for any current month are 
the difference between marketing 
costs for the current month and mar
keting costs for the base period, multi
plied by the volume of natural gas liq
uids and natural gas liquid products 
sold by the firm in the current month. 
For purposes of this section the base 
period is the 9-month period beginning 
January 1, 1973, and ending Septem
ber 30, 1973, plus the result of adding 
the 3-month period beginning October 
1, 1972, and ending December 31, 1972, 
and the 3-month period beginning Oc
tober 1, 1973, and ending December 31, 
1973, and dividing that sum by 2.

(2) Allowable costs. Allowable costs, 
for purposes of calculating marketing 
costs and increased marketing costs, 
are costs which fall within the follow-
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ing categories and which are attributa
ble, under generally accepted account
ing practices historically and consist
ently applied by the firm, to natural 
gas liquid and natural gas liquid prod
ucts sales operations. No costs shall be 
included in any particular category of 
marketing costs if they are included in 
any other category o f marketing costs, 
or are included in product costs o f pro
cessing costs. Common costs attributa
ble both to sales operations and to gas 
plant operations shall be attributed 
solely to gas plant operations and 
treated as processing costs.

(i ) Labor cost. Labor cost is the total 
dollar amount o f direct and indirect 
remuneration or inducement for per
sonal services, which are reasonably 
subject to valuation, for those person
nel employed by the firm and directly 
involved in the sales operations of nat
ural gas liquids and natural gas liquid 
products, except personal services pro
vided by personnel which own any 
portion of, or receive any profits from, 
the firm involved. (This exception 
does not include personnel who own 
stock in the firm if it is a public corpo
ration or participants in any type of 
profit sharing plan historically offered 
by the firm.) No amount treated as a 
maintenance cost may be allowed as a 
labor cost.

(ii) Utility  cost Utility cost is the 
dollar amount o f costs incurred for 
utilities.

(iii) Interest cost. Interest cost is the 
dollar amount o f costs incurred for in
terest on borrowing from an unrelated 
entity to the extent that such borrow
ing is for the purpose o f financing any 
of the marketing costs set forth in 
subdivisions (i)- (v ii) o f this paragraph 
(b)(2) (including costs o f acquiring fa
cilities on which depreciation is al
lowable under paragraph (b )(2 )(vi) of 
this section).

(iv) Federal, State, and local tax cost 
Federal, State, and local tax cost is the 
dollar amount of Federal, State, and 
local property, excise, franchise, and 
other similar taxes incurred which are 
associated with the sales operations of 
natural gas liquids and natural gas 
liquid products. Federal, State, and 
local income taxes are not includable 
in this amount.

(v ) Maintenance cost Maintenance 
cost is the dollar amount o f operating 
cost attributable to maintenance oper
ations which are associated with the 
sales operations of natural gas liquids 
and natural gas liquid products. Main
tenance cost increase includes the cost 
of contract maintenance.

(vi) Depreciation cost. Depreciation 
cost is the cost attributable to the de
preciation o f equipment, machinery, 
and facilities which are associated 
with the sales operations of natural 
gas liquids and natural gas liquid prod
ucts: Provided, That these costs arOj
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not otherwise covered by this section. 
I f  form 10-K is filed with the Securi
ties and Exchange Commission, or an 
analogous report is filed with a State 
regulatory agency, the amount com
puted for depreciation cost increase 
shall be consistent with the figures 
used in preparing form 10-K or the 
analogous report. Accounting proce
dures used to compute depreciation 
cost increase by firms which do not 
file such form or report, or on whose 
behalf such form or report is not filed, 
shall be generally accepted accounting 
practices historically and consistently 
applied by the firm concerned for cer
tified annual financial reports pre
pared by an independent accounting 
firm. No capital investments may be 
included in marketing costs as ex
penses, but all such investments must 
be capitalized and depreciated.

(vii) Overhead cost Overhead cost is 
the dollar amount o f costs o f rent of 
real property, postage, office supplies, 
normal gas losses, insurance, employ
ees’ uniforms, outside legal and ac
counting fees, and transportation costs 
directly attributable to the sales oper
ations o f natural gas liquids and natu
ral gas liquid products and not includ
ed in the calculation o f increased prod
uct or processing costs. These costs 
shall be computed according to gener
ally accepted accounting practices 
historically and consistently applied 
by the firm. Notwithstanding any
thing in this paragraph (b)(2 )(vii) to 
the contrary, if  a firm aggregates and 
allocates marketing costs on the basis 
o f separate inventories as provided 
under paragraph (b)(3) o f this section, 
the costs o f transporting natural gas 
liquids or natural gas liquid products 
from a gas plant to the first separate 
inventory point shall be considered a 
cost attributable to that inventory.

(3) Aggregation and allocation o f  in 
creased marketing costs. A  firm  may 
aggregate and allocate increased mar
keting costs to its entire, undivided 
stock o f natural gas liquids and natu
ral gas liquid products, or to that por
tion o f total stock which constitutes a 
separate inventory at the point in the 
firm ’s distribution system where the 
product first comes to rest beyond the 
gas plant, or to the separate products 
propane, butane, and natural gasoline, 
under generally accepted accounting 
practices historically and consistently 
applied by the firm. Where costs are 
attributable to more than one product 
and/or more than one inventory, a 
firm shall allocate them according to 
generally accepted accounting prac
tices to all o f the products' and/or in

ventories to which they are attributa
ble. The provisions o f § 212.168 (c ) and
(d), which apply to the allocation o f 
increased product costs to propane, 
shall also apply to increased market
ing costs. Inventories not in existence 
in the base period shall have as their 
base period marketing costs the entire 
firm ’s base period marketing costs for 
that product.

(c) Recovery o f  increased marketing 
*costs. A  firm may recover increased 
marketing costs in sales of natural gas 
liquids and natural gas liquid products 
in the current month. Subject to the 
provisions of §212.169, a firm may also 
recover these costs in months follow
ing the current month, provided that 
such costs are aggregated and allo
cated as provided in paragraph (b ) (3) 
o f this section.

§ 212.168 [Renumbered from § 212.167 and 
amended].

6. Section 212.168 (so renumbered 
from §212.167 by amendment No. 5 
herein) is amended by deleting para
graph ( f ) in its entirety.

7. A  new § 212.169 is added, to read 
as follows:

§ 212.169 Carry-forward of increased 
costs; corrections for overrecovery of 
increased costs.

(a ) Carry forward o f increased costs. 
Subject to the requirements and limi
tations contained in this section, a 
firm may include in the prices o f natu
ral gas liquids and natural gas liquid 
products the increased product, pro
cessing, and marketing costs which it 
has not previously recovered. In
creased processing and marketing 
costs incurred prior to October 1, 1978, 
shall not however be permitted to be 
recovered under this section. In
creased costs which a firm has not pre
viously recovered shall retain the ag
gregated or segregated character that 
they had as current increased costs 
under the applicable provisions o f this 
subpart, and shall be allocated only to 
products distributed from the same 
center o f aggregation. However, a firm 
that maintains separate inventories 
for calculating increased marketing 
costs, and distributes products from a 
gas plant to a particular first inven
tory shall allocate to that inventory 
an amount o f increased product and 
processing costs equal to the greater 
of: (1) An amount determined by mul
tiplying current increased unit prod-, 
uct and processing costs by the 
number o f units distributed from the 
gas plant, or (2) the unit amount re
covered in sales from that gas plant to

nonaffiliated purchasers multiplied by 
the number o f units distributed from 
the gas plant.

(b ) Corrections fo r  overrecovery of 
increased costs. I f  in any month a firm 
charges prices for natural gas liquids 
or natural gas liquid products that 
result in the recovery o f an amount 
greater than the increased costs which 
it is allowed under this subpart, the 
firm shall subtract the excess amount 
recovered from its May 15, 1973, sell
ing prices for the product, cost centers 
and class of purchaser with respect to 
which such overrecoveries occurred, 
not later than the third month after 
the month in which it recovers the 
excess amount. A  firm shall not deem 
any increased costs to have been over
allocated to propane except on an 
annual basis, as provided in 
§ 212.168(c), § 212.165(c)(4), and
§ 212.166(b)(3).

8. Section 212.172 (so renumbered 
from § 212.170 by amendment No. 5) is 
amended to read as follows:

§212.172 Records required to be main
tained.

Prices otherwise permitted to be 
charged pursuant to this subpart to re
flect increased product costs, increased 
processing costs, and increased mar
keting costs shall not be charged 
unless records adequate to demon
strate such increased product costs, in
creased processing costs, and increased 
marketing costs are maintained. The 
ERA will treat gas plant operators as 
responsible in the first instance for 
maintaining such records, without, 
however, relieving gas plant owners 
and other entities subject to these reg
ulations o f the responsibility for com
pliance with these regulations. Where 
one or more gas plants are under 
common ownership, the records re
quired by this section may be kept in 
the aggregate for all o f the gas plants 
concerned.

9. Section 212.173 (so renumbered 
from §212.171 by amendment No. 5 
herein) is amended to read as follows:

§ 212.173 Certification requirements.
(a ) Certification to purchasers of 

natural gas liquids. Each seller of nat
ural gas liquids shall certify to each 
purchaser in a first sale transaction 
the per gallon increment included in 
the price charged to that purchaser 
which results from the use by the 
seller o f an adjusted May 15, 1973, sell
ing price under § 212.164, in determin
ing the lawful price to that purchaser.

[FR Doc. 78-26464 Filed 9-18-78; 11:30 am]

FEDERAL REGISTER, V O L  43, NO . 184—THURSDAY, SEPTEMBER 21, 1978



THURSDAY, SEPTEMBER 21, 1978 
PART VI

DEPARTMENT OF
ly p  TRANSPORTATION

Coast Guard

BOATS AND  
ASSOCIATED 
EQUIPMENT

Display of Capacity Information



43006 PROPOSED RULES

[4910- 14]
DEPARTMENT OF TRANSPORTATION

Coast Guard 
[33 CFR Part 183]

[CGD 78-034]

BOATS AND ASSOCIATED EQUIPMENT 
Display of CapocHy Information 

AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule.
SUM MARY: The Coast Guard is pro
posing to change the format for the 
display o f capacity information on cer
tain boats under 20 feet in length and 
to require that the persons capacity be 
stated in terms o f the number o f per
sons, in addition to the maximum 
weight o f persons. The present label 
standard does not require display of 
important safe loading capacity infor
mation in a manner readily understan
dable by boat users. Lack o f under
standing and awareness o f the boat’s 
safe load-carrying capabilities adverse
ly affects boating safety. Amending 
the format of the capacity label and 
the method o f presenting the safe 
loading capacity information should 
increase the boat user’s understanding 
o f safe loading capacities and enhance 
boating safety.
DATES: Comments must be received 
on or before November 20,1978.
ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81), (CGD 78-034), U.S. Coast Guard, 
Washington, D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G-CMC/ 
81), Room 8117, Department o f Trans
portation, Nassif Building, 400 Sev
enth Street SW., Washington, D.C. 
20590. Copies of studies referred to in 
this document are available for exami
nation at the above address. A  copy o f 
the economic evaluation from which 
the economic summary in this docu
ment is taken is also available for ex
amination at the above address.
FO R FURTHER INFO RM ATIO N  
CONTACT:

Mr. Lars E. Granholm, Office of 
Boating Safety (G-BBT-2/TP42), 
Room 4314, Department o f Trans
portation, Trans Point Building, 
2100 Second Street SW., Washing
ton, D.C. 20590, 202-426-4027.

SUPPLEM ENTARY INFORM ATION: 
Interested persons are invited to par
ticipate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Persons submitting com
ments should include their name and 
address, identify this notice (CGD 78- 
034) and the specific .section o f the 
proposal to which a comment applies, 
and give the reasons for the comment.

A ll comments received before the expi
ration o f the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned but one may be held at a time 
and place to be set in a later notice in 
the F ederal R egister i f  requested in 
writing by an interested person raising 
a genuine issue and desiring to com
ment orally at a public hearing.

D rafting Information

The principal persons involved in 
drafting this proposal are: Mr. Lars E. 
Granholm, Project Manager, Office of 
Boating Safety, and Lt. Robert R. 
Meeks, Project Attorney, Office o f 
Boating Safety.

D iscussion  of the P roposed 
A mkwdtvi knx

Since the capacity label standards 
became effective in 1972 the Coast 
Guard has continuously reviewed the 
effectiveness o f the capacity label and 
its impact on boating safety. Studies 
conducted by the Coast Guard to de
termine the effectiveness o f capacity 
labels in making boat users aware of 
and understanding the safety informa
tion on the labels, indicate that both 
the format and the information pre
sented on the capacity labels are unsa
tisfactory.

These studies indicated that many 
boaters either fail to read or do not re
member the labeled capacities o f their 
boats. Approximately half the boat 
users surveyed could not state the la
beled persons capacity o f their boat 
within 150 pounds. The Coast Guard 
believes that part o f the reason for 
this difficulty is that persons capacity 
is currently expressed in pounds 
rather than the number of persons the 
boat can safely carry. Also, testing and 
evaluation o f label designs rates the 
present label format very low com
pared to other available techniques for 
communicating information. Since the 
purpose o f the labeling regulations is 
to inform the public o f a boat’s safe 
capacity, in order to minimize the 
number o f overloading accidents, it is 
imperative that the labels actually 
impart information that will be re
membered and used. The inadequacy 
of the present capacity label to e ffi
ciently and effectively communicate 
safety information to the boater war
rants revision o f the current label 
format.

The Coast Guard has developed a 
capacity label design, based on the 
Coast Guard studies, which it believes 
provides a more efficient and effective 
means o f communicating safe loading 
information to the boat users. The 
new label design takes into account 
the following factors: Color contrast, 
letter and number sizes, format reada
bility, and directness and brevity o f in

formation. Less important information 
has been eliminated or deemphasized.

The most important piece o f safety 
information on the capacity label is 
the maximum persons capacity. This 
is because it is the one variable con
stantly involved hi boating accidents 
where improper loading was a con
tributory cause. The number o f pas
sengers carried from one outing to the 
next typically varies. I f  the boat user 
does not understand the persons ca
pacity information, a hazardous load
ing situation may inadvertently arise. 
Because persons in a boat can move 
about changing the stability o f the 
boat, the number of persons which the 
boat can safely carry is the most cri- 
ticsl item of information. The maxi
mum weight capacity on the other 
hand, reflects an upper safety limit 
that represents a static loading situa
tion and normally exceeds the persons 
capacity because it considers addition
al static weights such as machinery 
and gear. Therefore, maximum per
sons capacity should receive more em
phasis on a capacity label than maxi
mum weight. In  the same vein, the 
maximum horsepower for a boat is 
generally considered only when the 
boat is being purchased and should be 
subordinated to the more important 
maximum persons capacity informa
tion. This approach is used in the new 
capacity label design.

The label effectiveness studies also 
reveal that persons capacity in whole 
numbers o f persons is a more effective 
means o f communication than persons 
capacity in pounds and that people 
can better identify and comprehend 
information presented in that way. Ac
cordingly, the proposed capacity label 
format highlights persons capacity as 
a whole number (o f persons). Addi
tional attention is drawn to this infor
mation by requiring that it be dis
played on a yellow background in 
large characters.

Since the maximum persons capac
ity information affects all persons on
board the boat, the proposal would 
also require that the capacity label be 
displayed where it can be easily seen 
by passengers as well at boat opera
tors.

The Coast Guard considered several 
methods o f calculating persons capac
ity as a whole number. Methods used 
by international boating safety organi
zations, State boating safety pro
grams, and various voluntary stand
ards were examined.

Several major factors are important 
in determining an appropriate formula 
for computing persons capacity as a 
whole number. One is the assumed 
weight o f the average person, which, 
when divided into the persons capacity 
in pounds, results in the number of 
persons that may be carried. The 
weight o f the average person as used
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in industry standards, State laws, and 
international standards ranges from 
150 to 165. Studies o f boating acci
dents have indicated average weights 
of 162 and 157 pounds. The Coast 
Guard has adopted 160 pounds as the 
weight of an average person.

Another major factor is the group
ing o f persons in the typical boating 
outing, which is usually a combination 
of adults and children indicating that 
some adjustment in the number of 
persons that may be carried is neces
sary. The typical group on a boating 
outing is three to four persons as indi
cated in the surveys conducted by the 
Coast Guard. This group is typically a 
boating family o f two adults and one 
or two children.

A  third major factor is the different 
types of boats to which the formula 
will apply. Because o f the variations in 
boat sizes and resulting loading capaci
ties it is imperative that the formula 
apply equally to all boats without 
unduly restricting the usage o f some 
boats and without allowing excessive 
capacities for other boats, which could 
be hazardous.

An analysis o f boats and their re
spective persons capacities was con
ducted taking into consideration the 
factors discussed above. The result was 
a straight line graph which converted 
a boat’s persons capacity in pounds to 
a persons capacity in whole numbers 
of persons. In order to avoid errors of 
interpolation the graph was reduced 
to a simplified mathematical formula 
which involves adding 32 pounds to 
the persons capacity in pounds, divid
ing the result by 141, and rouriding o ff 
the answer to the nearest whole 
number.

Under the proposed formula a boat 
that has a maximum' persons capacity 
of 500 pounds has a whole number 
persons capacity of four. Some exist
ing State laws require dividing the 500 
pounds by the average weight o f a 
person and displaying a fraction of a 
person on the capacity label. In  this 
example, using 160 pounds for a 
person, the result would be approxi
mately 3.12 persons. This result dis
criminates against the typical boating 
family of two adults and two children 
whose combined weight would not nor
mally exceed 500 pounds. The Coast 
Guard does not consider that permit
ting a typical boating family o f four 
persons in a boat with a 500-pound 
persons capacity would adversely 
affect boating safety. On the other 
hand, a boat with a persons capacity 
of 320 pounds would not be allowed to 
carry more than 2 persons according 
to the proposed formula. The Coast 
Guard believes that the small 
lightweight boats with persons capaci
ties of less than 320 pounds cannot 
safely accommodate three persons, 
even if one or more o f the persons is a

child. The small lightweight boats are 
generally very unstable and are easily 
affected by the motions o f persons on 
board. Other boats affected by this 
proposed amendment would be simi
larly affected as the examples de
scribed above depending on their per
sons capacity in pounds.

The present Coast Guard standard 
allows larger persons capacities in 
pounds than would be allowed by vol
untary standards for most outboard 
boats. The proposed formula would 
allow the persons capacities in num
bers of persons to further exceed the 
capacities allowed by the voluntary 
standards. The Coast Guard considers 
the variance between voluntary stand
ards and the present standard to be 
acceptable. However, a further in
crease is not in the best interests of 
boating safety. Accordingly, the pro
posal adopts the method for calculat
ing persons capacity, in pounds, for 
outboard boats found in voluntary 
standards. The method used in the 
voluntary standards requires that the 
maximum persons capacity in pounds 
not exceed the lesser o f the static sta
bility test value for persons capacity in 
pounds or the value obtained by sub
tracting outboard motor, battery, and 
fuel tank weights from the maximum 
weight capacity.

This proposed amendment will apply 
to all boats affected by the safe load
ing standards and will afford the boat
ing public the following advantages:

(1) Boats users will be able to readily 
understand and apply the prescribed 
boat safe loading capacities in terms at 
the number o f persons which may be 
carried;

(2) Passengers o f boats will be able 
to identify a boat’s safe load carrying 
capacities; and

(3) Boating safety will be enhanced 
because o f increased awareness of safe 
load carrying capacities.

This proposed amendment does not 
apply to sailboats, canoes, kayaks, and 
inflatable boats as prescribed in sec
tion 183.21 o f subpart B.

A  discussion of the proposed amend
ment to subpart B and subpart C of 
part 183 follows:

Subpart B

Section 183.23 prescribes that each 
boat to which the standard applies be 
marked with the appropriate capacity 
label format described in § 183.25 and 
that the capacity label marking be 
properly affixed as required in 
§ 183.27.

Paragraphs 183.23 (b ) and (c) o f the 
present standard will be deleted be
cause they are no longer applicable.

Paragraph 183.23(a) in the proposed 
amendment adds the requirement that 
the capacity label marking be dis
played so that it is clearly visible to 
passengers as well as to the boat oper

ator. The requirements for label for
mats include label dimensions letter 
and number dimensions, and label 
print colors.

Subpart C

The proposal amends §§ 183.39, 
183.41, and 183.43 o f subpart C. The 
amendment adds a new paragraph to 
each section that includes the pro
posed formula for determining persons 
capacity as a whole number. The para
graphs in the sections are renumbered 
to conform to the change.

Section 183.39 is revised by adding a 
new paragraph(b) which is the formu
la for calculating persons capacity as a 
whole number. The formula for per
sons capacity is derived by using the 
maximum persons capacity value in 
pounds that as calculated in the new 
§ 183.39(a), adds 32 pounds to it, and 
dividing it by 141; The resulting 
number is rounded o ff to the nearest 
whole number by rounding down to 
the next lower whole integer for frac
tions less than one-half and rounding 
up to the next higher integer for frac
tions greater than or equal to one- 
half. This rounding o ff procedure is 
also used in the proposed formula in 
§§ 183.41 and 183.43.

The proposal incorporates the re
vised method for calculating maxi
mum persons capacity, in pounds, for 
outboard boats within a new para
graph 183.41(a). Paragraph 183.41(b) 
contains the method for determining 
maximum persons capacity as a whole 
number. The amendment proposes 
that the maximum persons capacity, 
in pounds, not exceed the lesser o f the 
static stability test value or the value 
obtained by subtracting outboard 
motor, battery, and fuel tank dry 
weights from the maximum weight ca
pacity determined in § 183.35.

Section 183.43 is revised by adding a 
new paragraph(b) which contains the 
proposed method for calculating per
sons capacity as a whole number for 
boats rated for manual propulsion. 
Also, a new paragraph(c) is added 
which contains the proposed method 
for boats rated for motors o f 2 horse
power or less. The proposed method is 
the same method as described in the 
discussion for paragraph 184.39(b).

The National Boating Safety Adviso
ry Council has been consulted regard
ing the substance o f this proposed 
amendment. The Council concurs that 
the proposed amendment be published 
as an amendment to subparts B and C. 
Transcripts o f the proceedings o f the 
National Boating Safety Advisory 
Council at which this amendment was 
discussed are available for examina
tion in room 4224, U.S. Coast Guard 
Headquarters, Trans Point Building, 
2100 Second Street SW., Washington, 
D.C. The minutes o f the meeting are 
available from the Executive Director,
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National Boating Safety Advisory 
Council, c/o U.S. Coast Guard (G-BA/ 
TR P T ), Washington, D.C. 20590.

The Coast Guard has considered 
this proposal under Department of 
Transportation policies for improving 
government regulations published 
March 8, 1978, 43 FR  9582. A  draft 
evaluation has been prepared and is 
available for public inspection at the 
Marine Safety Council. The proposed 
amendment should result in negligible 
cost to industry and the consumer 
since it merely changes the label 
format, color, and the size o f lettering.

P roposed Effective D ate'

The changes outlined in this propos
al will become effective on August 1, 
1979, so as to coincide with the new 
model year. This will allow manufac
turers to clear their inventory o f pres
ent labels and to order new ones.

In consideration o f the foregoing, it 
is proposed to amend part 183 o f chap
ter I  o f title 33 o f the Code o f Federal 
Regulations as follows:

Subpart B-7-Display of Capacity Information
1. By revising § 183.23 to read as fol

lows:

§ 183.23 Capacity marking required.
Each boat must be marked in the 

manner prescribed in § 183.25 and 
§ 183.27 with the maximum persons ca
pacity in whole numbers o f persons 
and in pounds, the maximum weight 
capacity in pounds, determined under 
§ 183.33 through 183.43, and the maxi
mum horsepower capacity determined 
under § 183.53.

2. By revising paragraph 183.25(a)

and adding a new paragraph 183.25 (b ) 
and (c) to read as follows:
§ 183.25 Display of markings.

(a ) Each marking required by 
§183.23 must be permanently dis
played in a legible manner where it is 
clearly visible to the operator and pas
sengers when getting the boat under
way.

(b ) The information required to be 
marked by § 183.23 must be displayed 
in the following manner—

(1) For outboard boats:
U.S. Coast Guard Maximum Capacities

Persons or pounds ......................................... xxx
Pounds, persons, motor, gear............. ......  xxx
Horsepower, motor..».... »....... »....... ........ xxx

or
U.S. Coast Guard Maximum Capacities 

Persons or p o u n d s x x x  
Pounds, persons, motor, gear......................... xxx
Horsepower, motor with remote steering....... xxx
Horsepower, motor without remote steering. xxx

(2) For inboard boats and inboard- 
outdrive boats:

U.S. Coast Guard Maximum Capacities

Persons or pounds xxx
Pounds, persons, gear xxx

(3) For boats rated for motors o f 2 
horsepower or less

U.S. Coast Guard Maximum Capacities

Persons or pounds............... ....... ........ xxx
Pounds, persons, motor, gear..».»».»»..»».».»» xxx 
Horsepower, motor ......»»»».„».».»».»»».»..„.».. xxx

(4 ) For boats rated for manual pro
pulsion:

U.S. Coast Guard Maximum Capacities

Persons or pounds »»»»»»»„»»„.».».»„».„„».„„ xxx
Pounds, persons, gear»»..»»»»»».»..»..»».».,...» xxx

THIS BOAT RATED FOR MANUAL  
PROPULSION

ALL DIMENSIONS ARE MINIMUM

(c ) The capacity information dis
plays required in paragraph (b ) must 
meet the following as illustrated in 
figure 183.25:

(1) A ll displays must have a yellow 
area with minimum dimensions of 1% 
inches in height and 4 inches in width 
into which the maximum capacity 
values required in §183.23 must be 
placed;

(2) The persons capacity in whole 
numbers must be black print with the 
following dimensions:

(i )  The height must not be smaller 
than one-half inch;

(ii) The width o f the numbers must 
be three-fifths o f the height, except 
for the number “ 4,” which shall be 
one stroke width wider, and the 
number “ 1,”  which shall be one stroke 
in width;

(ill) The stroke width shall be one- 
sixth of the height; and

(iv ) The minimum space between the 
numbers shall be one stroke width.

(3) The- caption “PERSONS OR 
X X X  POUNDS”  must be a least one- 
quarter inch in height but not larger 
than one-half the height o f the per
sons capacity number and of a color 
contrasting with yellow;

(4) A ll remaining captions required 
to be within the yellow area required 
in paragraph (c)(1) must be at least 
one-eighth inch in height, but no 
larger than one-half the height of the 
persons capacity number;

(5) A ll other required captions on 
the displays must be located outside 
the yellow area on a background color 
which contrasts with yellow;

(6) The caption “M AXIM UM  CAPA
CITIES”  must be at least one-quarter 
inch in height and o f color constrast- 
ing with its background; and

(7) The caption “U.S. COAST 
GUARD” must be at least one-eighth 
inch in height and of color contrasting 
with its background.

3. By revising § 183.27 to read as fol
lows:

§ 183.27 Construction of markings.

Each marking required by §183.23 
must be—

(a ) Capable o f withstanding the 
combined effects o f exposure to water, 
oil, salt spray, direct sunlight, heat, 
cold, and wear expected in normal op
eration of the boat, without loss of leg
ibility; and

(b) Resistant to efforts to remove or 
alter the information without leaving 
some obvious sign of such efforts.

Subpart C—Safe loading
1. By revising § 183.39 to read as fol

lows:

t/r

1/4*

U.S. COAST GUARD

MAXIMUM CAPACITIES

FIGURE 183.25
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§ 183.39 Persons capacity: Inboard and in* 

board-outdrive boats.
(a) The persons capacity in pounds 

marked on a boat that is designed or 
intended to use one or more inboard 
engines or inboard-outdrive units must 
not exceed the lesser of—

(1) The maximum weight capacity 
determined under § 183.33 for the 
boat, or

(2) The maximum persons capacity 
in pounds determined in the following 
manner:

(i) Float the boat in calm water with 
all its permanent appurtenances, in
cluding installed engines, full fuel 
system and tanks, control equipment, 
drive units, and batteries.

(ii) Gradually add weights along one 
outboard extemity o f each passenger 
carrying area, at the height o f the seat 
nearest the center of that area, but no 
higher than the height o f the gun
wale, and distributed equally forward 
and aft o f that center in a plane paral
lel to the floorboards, until the boat 
assumes the maximum list or trim, or 
both, without water coming aboard.

(iii) Compute the persons capacity in 
pounds in the following formula:
Persons capacity=A/0,6 where A is the total 

of the weights .added in paragraph 
(a)(2)(ii) of this section.

(b) The maximum persons capacity 
in whole numbers o f persons marked 
on a boat that is designed or intended 
to use one or more inboard engines or 
inboard-outboard units must not 
exceed the value obtained by adding 
32 pounds to the value determined in 
paragraph (a)(2)(iii), dividing the sum 
by 141 and rounding o ff the result to 
the nearest whole number. I f  the frac
tion is less than one-half, round down 
to the next whole integer and if the 
fraction is equal to or greater than 
one-half round up to the next higher 
whole integer.

2. By revising § 183.41 to read as fo l
lows: /

§ 183.41 Persons capacity: Outboard boats.
. (a) The persons capacity in pounds 

marked on a boat that is designed or 
intended to use one or more outboard

motors for propulsion must not exceed 
the lesser of—

(1) The maximum weight capacity 
determined under § 183.35 for the boat 
minus the motor and control weight, 
battery weight, and full portable fuel 
tank weight (dry) from table 183.67(a), 
or

(2) The maximum persons capacity 
determined by the following test in 
calm water:

(i) Float the boat with all its perma
nent appurtenances.

(ii) Add, in normal operating posi
tions, the dry motor and control 
weight, battery weight, and full porta
ble fuel tank weight, if any, shown in 
table 183.67(a) for the maximum 
horsepower capacity marked on the 
boat. Permanently installed fuel tanks 
shall be full of fuel.

(iii) Gradually add weights along 
one outboard extremity o f each pas
senger carrying area, at the height o f 
the seat nearest the center of that 
area, but no higher than the height of 
the gunwale, and distributed equally 
forward and aft o f that center in a 
plane parallel to the floorboards until 
the boat assumes the maximum list or 
trim, or both, without water coming 
aboard.

Civ) Compute the persons capacity in 
pounds using the following formula:

Persons capacity=A/0.6 where A is the total 
of the weights added in paragraph 
(a)(2)(iii) of this section.

(b ) The maximum persons capacity 
in whole numbers o f persons marked 
on a boat designed or intended to use 
one or more outboard motors for pro
pulsion must not exceed the value ob
tained by adding 32 pounds to the 
lesser o f the values determined in 
paragraph (a)(1 ) or. (a)(2)(iv), dividing 
the sum by 141, and rounding o ff the 
result to the nearest whole number. I f  
the fraction is less than one-half, 
round down to the next lower whole 
integer and if the fraction is equal to 
or greater than one-half round up to 
the next higher whole integer.

3. By revising § 183.43 to read as fo l
lows:

§ 183.43 Persons capacity: Boats rated for 
manual propulsion and boats rated for 
motors of 2 horsepower or less.

(a ) The persons capacity in pounds 
marked on a boat that is rated for 
manual propulsion or for motors of 2 
horsepower or less must not exceed—

(1) For boats rated for manual pro
pulsion, 90 percent o f the maximum 
weight capacity in pounds; and

(2) For boats rated for motors o f 2 
horsepower or less, 90 percent of the 
maximum weight capacity in pounds, 
less 25 pounds.

(b ) The maximum persons capacity 
in whole numbers o f persons marked 
on a boat that is rated for manual pro
pulsion must not exceed the value ob
tained by adding 32 pounds to the 
value determined in paragraph (a)(1), 
dividing the sum by 141, and rounding 
o ff the result to the nearest whole 
number. I f  the fraction is less than 
one-half, round down to the next 
lower integer and if the fraction is 
equal to or greater than one-half 
round up to the next higher whole in
teger.

(c) The maximum persons capacity 
in whole numbers of persons marked 
on a boat rated for motors o f 2 horse
power or less must not exceed the 
value obtained by adding 32 pounds to 
the value determined in paragraph 
(a)(2), dividing the sum by 141, and 
rounding o ff the result to the nearest 
whole number.

I f  the fraction is less than one-half, 
round down to the next lower whole 
integer and if the fraction is equal to 
or greater than one-half round up to 
the next higher whole integer.

Authority: 85 Stat. 215, 216 (46 U.S.C. 
1454, 1456); 49 CFR 1.46(n)(l).

N ote.—The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821, as amended, and OMB Circu
lar A-107.

Dated: September 13,1978.
J. B. Hayes,

Admiral, U.S. Coast Guard 
Commandant

[FR Doc. 78-26561 Filed 9-20-78; 8:45 ami
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